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Ad 

Sttcnuftmttm,  CtlJisfimumttcPottntufimum 
Principtwac  Dominunu; 

Dn.jOHANNEM 

GEOR  GIVM  Saxonfe  Julix, 

Clivise  &c  Montuini-  Ducerru :  Sacri  Romani 
Imperii  ArchimarfclialJum  St  Ele&orem » Landgra* 
viutn  Thuringix  ,Marchioncm  Mifhiee  sBurggraviura 
Magdeburgenfem ,  Comirem  de  Marca  8t  Kave  oft- 
purg,  Dominumcjj  ittRavcnftein, 

Dominum fitum  CUmtnttsJimtnu. 


EPISTOLA 


DEDICATORIA. 

S  VmprimaricScrcnif- 


qu*m,  hocmeiim,  hoctuum  dicete  potucrir ; 
extra  omnein  dubitarioms  aleam  poficum  cft , 
aelionum  nullnm  fuiftc  ufum,  1'oftquam  vcro 
homines  nonmagna  taruum  ratione,fed  eriam  nc» 
eefsitate  ( fcilicet  uc  civjli&eorum  mcictaseo  magis 
tranquillc  fovercnir,  nuttaque  fuborirentur  fub* 
tndc  difcordia:,  qua;  communionis  maceria  (olet  ' 
extricace:  uc  ptopen^ior  unusquisque  circa  cultiu 


Jolcc  negHgi,quod  communtterpolsidetur:  &  ut 
ececerahominum  negnciarebus  ita  diftriburiscer» 
toprdinetracTarenttir)  rerumdominia  diftingue- 
re  caiperunt»  aitiones  quoque  promanalTe  racio-- 
aiseft.  '       '  " 


fimc  ,  (  elf.isune  ,  ac  1'otenrifsime  • 
Princeps,  Domme  (  lemencifsime  , 
illajute  naTur*  omnes  mcet  hqmU 
nes  communia  hjciinc,  nrc  quis* 


ram  agrorum  tedderei 


;  fiquidem  plerumque 


Quarw 


Quanquat» autem  olim  3c  inrao.civitatis  Po» 
pulus  Komanus  fme  ccrca  lege .  iirte>certo  jure  pn» 
Kium  agere  inftitHeric,omniaquemar>uRegiagt« 
fcernata  iuerint ;  exacbsq-je  Kegibm  deiti«le  nc- 
rumcceperictncereo  jnre  6c  coniuetudine  uti;  ra- 
men ,  ut  loquittir  Pomponiui,  «ediutius  hocriw 
t«,  cit  LL.  XII.Tabb.  a  Decemviris  lads  cod«« 
feretcmporeaftiones  compofitar  lunc,  quibus  in* 
icrfehominesdifccrtttrenc.  Quas  tamcn,nePoptw 
]us,proucveliet)iaftituercc)eercas  iolemncscjneei- 
le  volocruoc,  omniumquc  barum  &  intcrprecarv 
<Ji  fcientia  Sc  eur*  apud  Collegium  Pontifiaim 
fuir^iuutcertislormulisconelufas  eporteret  lici- 
garoresab  iis  accipcrc , ncqueante  agcre Jiccrct- 

Lieet  yero  poftea  Co.  Flavim  Appu-  Clau dft 
Cceci  Scriba ,  cu|uj  hortatu  dies  faftos  exceperat, 
jus  Civiic  i ta  inrcr  Sacra  Ccrcmoniasque  Dcoruna 
immonaUumabdirum,io1isque  uri  dietum,Poti* 
tificibus  notum  rulgaric,  ac  faftos  ,quos  Popu-lus 
ab  iii  cotidie  pecere  rteccftc  baberet,  circa  forum 
iaalbo  propoiucrit,  ut  faretur,  quando  Legeagi 
poflet:  tamen,  ut  Ciccro  nofler  teftatur,  nihilo, 
jrainus  cerw  formiila:  olim  fiiere  de  omnibus  re- 
bus  coiiftitucavut  neqnif  autin  genere  im'urix,aut 
ia ti«nc  a£tipnis  errarepoJTct,  ..  Saeftabac  hoc  otfi» 
ai  flcnus  $  Pr^tprcaa  ti.quo  acHoaesopGnebae 

"  '  *     I  UtigW 


Htigaruros  impetrare,  qui  &  eascaufaeogriitada* 
bat ,  Gmulcjue  Judiccs  conftituebat ,  pra;fcribcndo 
fermulam,quamfequerentur,  Etquidemita  prat* 
cise ,  ut  aliter  quam  prxfcriptum  illis  foret,  neque 
judcxjudicarejnequcactor  cxperiri  poflet;  adeo, 
utquiininftitucnda  a&ione  velverbo  lapfusefTcr, 
caula  cadcrer. 

Superflitio  quidem  nimia:  fcd  tamen,utvult 
&  loquitur  Cujacius,  tolerabilior,  quam  actionum 
confufio.agenditemeritas  &  nulius  ordo,  omni> 
busactionibus  in  faitum  conceptis,  nec  ve!  formu* 
la  vel  lege  certa  eonkripds.  Occurrcbflturenirrt 
primo  ccmeritatilitigantium(cognitafumrhane'T 
ut  ita  toquar,  a  Prztore  caula,  nefacilMinc  jufta 
caufainter  fe  digladiarentur;  neque  etiam  Magi* 
ftratus  quereiis  Sc  caufis  levioribus  occuparetur. 
Deinde  agentibus  eiiam  confuiebatur,  ut  hac  ra- 
rionedifcerent  jus  fuum  prius  ditigentius  explora* 
re,  &  temperareab  injuria  :certe  falio  &  inani  Judw 
cii  metu  aliis  moleftiam  non  crearc, 

Quiavero  ab  rmpp.Conftantino,TfieorJo(io 
&Valenriniano  h*  formula;  &'impctrationes 
ctionum  tublata  funt:idcodeedmultisnoneftdi# 
fpurandum;  cum  nihilomtnus  earum  natura  re/ 
manferit,  qus  eapropter  nobis  commendata  efle 
debet }  quod  in his  nffls  &         eorum omniufn', 

'<  '■'  i"* 


OlgfcoO  by 


qu^inJurenoftrotrtduotiirjCoiitineatuMdquam 
ceufinemaf  meram  illa  tendunt,  Fruftta  enim, 
utIoquiturDonellus,noftrumefle,aucadnos  pew 
tinere jus  jubet ;  fruftra  ftatuit  effe , quod  nobis ab 
aliodebeacur:  mfiquod  noftrum  effe  ftatuit,  id 
«tiam  confcqui  8c  tcnere  liceat.  Hoc  autem  nun# 
quam  fiet , nifi  probeTcitetjue  omnium  Aftionum 
nacuram  quis cognoveric,  & ita inforum  pcrduxe* 
iit.  Nonenim  dubium  eft,  quin  Judex  de*cre  fibi 
propofiu  a&ione  facili  negotio ,  quid  racicndum» 
ftatuerc;cumcontra  per  impeririam  titubance  3: 
per  calumniam  fluchiante  Aftore  nunquam  cer# 
tus  Sc  conftans  cffcposfit*  Undc  eciam  ab  I.S.& 
C.V.  Antecefforibus  laudatisfima:  8i  pix  mcmo- 
rixfalubrircrprovimm&conftitucum,  ncquisin 
judicio  pro  ahis  poftulando  admittatur,  nifi  vel 
gradumlegirimecDnfecutus,  vcl  Prxceptorum  te- 
ftimomodefua  eruditioncinftniAusfucriu 

Prodi  turus  itaqueeV  ipfe  in  forum,cum  Licen» 
tiam  publice  Sc  docendi  &  cxercendi  Anno 
iupra  millcfimtitn,  fexcentefimumdecimo-tcrtio 
confccutus  cffem ,  ea  de  re  cogitare  cxpi ,  &  infii 
gnem  noftrum  de  Aftionibus  titulum  cnucleare 
conftitui,  «acjue,qux  adrcm  maxume  facercvi* 
dcbantur,  fingularitcr  notata  Jamicis  qujbusdara 
fc  commiiitgaibui  commimicavi.  Cum  vero  po# 
.  a   4  fteripr 


ftcriordiesprxeclefltis  Magifter  Gr,  den  absrefo* 
recredidi,fiunaatqua  alceravicehanc  telatn  ea& 
fumerem.  Quod  cwmfi&umeflct, &ea  in  hune 
feremodumau&a  denuoaitis  tradereanimtamin* 
JuxiiTem:  Amicus  quidam  rooncre  earpir,  ne  fa# 
cerem ;  cum  prolixitas  excipiendi  wdium  abiqua 
dubioeflct  paritura.  ■  AficRllitaque.  Nctamea 
ipforumcommodis  pr*  virili  decfie  yidcri  pofiem , 
Eac  via  rcm  aggredi  nct-efle  &duxi  &  babuj.  Ut 
itanon  tam  fcribendi  libidine,  quam  Amicorm* 
ntilitate  motus  &,  rogatu  duetus  ho.c  onus  iubirc 
ypluerisn,    :'s  ■1;       '■     &•  ■  i  m. 

QuodveroV.I.S.&  C  huftequalem  quakm 
laborem  dedicare  &  infcriberc  conftituerim ,  cau* 
fxlonge  gravisfim*  in  promtu  fiint,  Videlicet, 
quod  iub  Efusdem  tutela  vera&gcrmana  religio 
vigeat,Jus&Jufiitia>  imototius  Reipublicx  faliti 
propugnetur  Sc  defendatur,  Sei  vcrbo  ha:c  fuf- 
ficiat  attigifTe.  Frxtcrquam  cnim,  quodii  in  pew 
fequendisbifcc  prolixiorcfie  veiiem,  Kpifiola  de* 
bitum  modum  execderet;  utetiam  mihi  juflc  pew 
rimefcendum,  ne  jejunitatc  mea,  cujus  mihioptu- 
mi  conieius  fum  ,ca  omnia  poiius  obicurarcntur, 
cju.im  exornarentur,  ut  meriiaea  doiStioribus  ad 
cclebrandum,  3c  pro  gravitatc  tra£tandum  reliru 


Accedo  paucisad  ca ,  qux  propria  magis ,  mi*' 
riusvc  omnibuscommunia  funt,  Ubi  ftatim  feof# 
fert  V.  I,  S.  Sc  C.  clementia,qua  Ea  parentcm  meum 
charifsimum  Andream  RttmUtyt  Esqua-ftorem' 
profecutacft.  Cumeoimille,  utpote  quijam  ferc 
octuaginca  ahnos  natus  eft',  amplius  Spartam  (ibi 
demandacam  in^oppidol?}r4ffcn^O)tl(Q5m'/cuiul# 
iraquatuOr&crigintaanhos prxfuerac,  curis  Sch* 
boribusfradtusdebico exornarenon  poffet,  V.I  P. 
&.C-  non  folum  mvnma  cumgracia  rude,  (cdetiam 
fingulari  ad  dies  vits  privilegio  rotinifice  ntifsimc 
donavir,  Quoduti  fingularitefcunriurnma&de* 
btcifsimahumilicaccagnofcic:ita&'mecumfracre 
illud  hutnillime  &agnofcere&cclcbrare'dccec. 

Mequodactinec,V.  I,  S.  &  C,  antcceflbris ici# 
dcm  llluftrifsimi  &.Celfifsimi  Principisac  DomiV 
ni,Domini  CHlUSTlANI'  II.'  Ducis  Saronix', 
Julix',Clivix&  Mbhtiuhv,  SacriRomanilmperii 
ArclunurfchaUi&EIeccoris1&:c.piifsima:&  lauda» 
lisfime  mcmorix  mutiificencia  infighi  nort  tanrutft 
pcr  integrunv  fcptenhium  ad  mea  ftudia  contis 
nuanda  in  hac  Academia  fum  fuftematus ;  verunt 
eciam  V.  I.  S.  &C.  cum  meademgradus  Dodtoris 
abarnplifsimaFacultace  noftra]uridica  mihiliccc 
indigno  publice  conferreuir,  adfumtuseo  melius 
ferendoj  munificentiuume:  profpexit  &clementif- 
fime  fiibvcnic ;  ut  merito  Eidem  hic  fructus  licet 
l  ;  charta-  ■ 


'  •  fckaMaceas  &exiguus ,  devotui  tamen  &  ex-anime» 
debitegratisfimoproficifcens  debcatur.  Qiurrms 
veroomnibusconflei,eum  rei  gravitatineminima- 
cxpartcrcfpondere:  tamen  V.-X  S.  &C  hnmiiime 
iogatamvolo-,ui aontamad  miinerisdigrmatem, 
quam  fubjc&isfimc  offercntis  ammum  ad  exem- 
plum  Artaxerxis  reipiccre,  eamqueclcmentiam, 
quamerga  me  mcGsque  hadlenus  humilime  pei>- 
Ipexi,  impofterumdcmentisfime  benignisfimeq; 
«mfervarevclit. 

DE  VS  tei,  Opt.Maxknus  fuo  (ancto  Spiritu 
ita  V.  I.  Sl  &  C.  regat  >m  quat  de  Ea  haftenus  in  tan- 
u  renim  perturbatione  &  difficultate  Etclefiae  & 
Reipublica*  totius  fpes.&  res  f ui  t  maxima ,  verisfw 
ma,indiei copiolisfime nafcatur &augeatur.  Eun- 
Jem  toto corde & animo rogo,  ut  V.  f, S.  & C, cum 
«onjuge  fuavisfima ,  progenie.djlcilisfHna,  tota^u» 
.domo  Saxontca  ad  <urelam&  incrementum  EccIcm 
£x&  Reipublicat  falutem  dintisfimc  fupcrftitem 
ialvum  fiorcntem  &vigentcm,  paterne  confer\et 
Oc,  tuearur.  Dabanoir  VVitttberg*  Calcnd,  De* 
ssmbr,  Anuoi^n. 


Jtih'}eBuJtmm 

Chiiftianus  Sttm&fffiJ. 
h    V.  D- 
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Nobilem  &  injlgnem  Titulum  Inftitutionum 

IJfR.  IS  Oi.  hsfiinwii  Imperxttris 

DE  ACTIONIBVS, 

Et  aliquot  adeammaterianipertinentes 

fubjeilo»  Co  m  meniariu»  CHJUSTI ANI 

■   ^Kmfatrgt  J.U.D. 

.  AdRubr. 
DEACTIONIBUS 
Supereft,  ut  de  A&ionibi 

loquamur; 

SVUMAKIA. 

t.Stu£umnojtrumduabUtiihfAh\tttt.  ~  '    -*'  ■■  ■■'   \  - 

i.Obtintndilurisncifiriratiotonfifittirijudhiis. 
S.Inhocsitutoufus 0"wg5if.f  tontmetur. 
^.Pioprietasvitbiretineiidtie&cuirinu/bitttfitifiim^ 

tem  fuisicti.  ^  '  1  v  ■ 
f.  QJHth  mi-ie  ditiiltir.  ' 

6.  OHntproprianutcritittc licuit  adverfiriumin/usvociire. 

7.  zAliud  in  lart,  thudin  hdiciofitri. 

A  g.  tuiicia  ■ 


i  Rubric,  cTc  AiStronHjLS, 


i,  htJid*  idct  confiituta,  nc  quU  ipfr  fibijui  ditat. 

9.  A&hecnrralij&mtjumilurpro  omniatlu. 

10.  %J-:rba[ccimd  m  malcriom  fubjciiam  actipicnd*. 

11.  Aciio fuwiturpr'  lure  exptriundi  adid ,  qncdin  judicio  alicui 

dcbctur.  ■  -         .  -    "  . 

12  Vtrhapotim ffttifce  qvtm grntrafim.atcijiicnda. 
13.  QjWio  quomodo  hic  acc/piatur  i 
ta..Inttrdifiaaliionisnemiiutemprtiitnduntur. 
jf.Interdiilumquidi  ,    !  . 

16.  Rrftilutioncsin  mtcgrumaBhnuverb^vcmunt. 

17.  ASionespopulares  quidprdpr/evclmti1 
Ig.  Nemoprsfumiturfunm/aUare. 
ip.BtiiUaoccuUtrinondtbcnt. 

ta.  httrfntati.  cafugienda.ftf  epttm  mtbfuT^itmwfrtbtbi, 

31.  Aliio  Injur/arum  ttn  m  bonu  tomfuteturi  ' 
33.  Sxccptio  Ailiohii  vcrbo  lontinttur. 
33.  Officium  ludkis  an  atJionii  nomine  vcniat  i 
Z4.  Offitium  ludicis  iiuHampritfuppomtobligatkntm, 
3f.  habct  fimditudinetn  tum  attibne, 

36.  Nminum  di-vcrfitas  dtmonftrat  divtrf/tatem  Entium  infub~ 
flantin. 

iT.Aaionestuijurifnlidftfibtndirf 

3g.  Diportatirrtimnt  ca,  quxfunt  luris  GintinM, 

3f.  Partm ftquitw  conditionem  malru. 

30.  Jndubio  vctuftiorircJ  attribuitur. 

31.  Olimomniamanu  rcgia  expedicbantuf. 

iz.  Naluralis  raiio  jubrtparcniihwftlkspartre. 
33-Re/a/ivanonreifubftantiam,fedvimffnaturamcxprmiunt. 


Rubrie.  dc  Actionibus", 
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iUM  vmo  vendibili  fufpenfa  hcdera  opuinonfir; 


,idco  operipretiumfaAtuwnosnoneffeeredendum 


cft,  fi  proliii  in  laudemhujus  muli  progrederemur, 
trg.ll.iii,  non  eget  cammeadationc.  D.de  rejlitat.  m  inlegr.  C  on- 
ftatn.ommbus,  omniaea,  qwS  in  liiftitutiontbus  &  re- 
liquis  Jurii  noftri  Civilii  partibus di cTa&  tradita (unt ,  ve- 
!uti  fafdculoquodam ihclnfahicrepcti,eQrumqueufuni 
dcmonfttari. 

I  Nam  ftudium noftram fduobus  abfolvittir;  pritno 
cognitioncjurisnoftri;  &  deindeejusobtinendi  rationeJ- 
^DfneS.liira.Camment:JuruCiviUapj.  Cognitianequidem, 
utdifcamus,  quid  jurij  nobis  in  perfoiu  tiim  noftra  tttm 
aliena  (unde  jus>  ttt.  tit.  Imfiit.de lurePerJBnar.  fcuftatui  per- 
fonaruro  dicitur.rcf./if.  D.  deJI<U,f)omin.)canif} etat}&  po- 
ftea  in  rebus,  qtiatenu*  illud  confiftit  auc  in  acquircndo, 
aueiQconfcrvatido,autiamuniciido,  utloquitur^Ctuiin 
lf.DdeLL.\e\  cnim  hoc  agic.ur,quemadmodum  quid  cu- 
|uiqtie£at,autquunadmodtimquis  rem  vcl  jusfuumcon- 
fervet ,  au  t  quomodo  alienec  aut  amittat.    Obtirtcudi  au- 

j  tem  illius  juris  f  neftri  ratio  conlidic  in  Judiciis  ,5t  reft* 
cjuidcm  peTfecutioneiquas  per  Accionei,earumq;.cogni- 
tionem  expedimr,frmc.iiocMofir»^e  Aiikn.ubi foBDd.  D*: 
«e&.n.r.ii' Mr.mCtwmatj. 

Cum  ita<juetiejureperfonarumdicaturliijroprimo 
pertoiunu;  de  rebusver6,  in  quibus  etiam.uumerantur 
obligarioncs.a  principio  libri  fecundi  u<q;  ad  titulum  fcx- 
tumlibriquarti:  Supcnfunc  adliuca&ioucs  j  nifi  mancarn 
difciplinamnoilrijuriseuevclimus:  cum  pereaseffecturn 
reruin  mod6  tradiiarum  accipiamus,.«y.  Ijitcejfarinm.  X-f, 
^«^m,^.4*0^M^t^u,-ad*^ir.Aimm..2.  Ut 

j  ita  in hoc&  fcqq.  aliquot  titulis  ulus  St  t  praxis continea: 
tur,adquamceutlnem  ojmetamomnia  icndunt. /./«£j 


tA  x 


/Ftjemi. 


*  Rubric.  de  Aclionibus» 


Wtftmb.  lit;  C.  Inftit.inProttm.eMjnftng,  adRubrk.  hnmwi.  4. 
£omtz~  num.tj.  (fVuittjus  num.L.  &  qnilibecincelligat ,  rg- 
cte  hic  ab  [tnpcratore  dici ,  fupereflo,  ut  deActionibui 
agacur. 

Nottstio.  Antequam  vero  ad  alia  pcrveniamus ,  primum  nora; 
.  Hmusmorc  vetcrumJCcoruni,utl%ianiiBir./ji^.<£^ 
mn  quzrcndi  Qutftorrs  diclt.  1.  D.  dc  Offic.  Qnxftot.  rf  1. 1.  f. 
ptt&um  autcm  a  paF/ione  dititnr.  r.  D.  dc  PjESC'.  I.  Sponfalia.  2.  D. 
de  Sponjii.  ibi ,  tij^ondeudedii/ifiint.  Pa  u  1  i  ii  i.  S:  n.ttits.;f.f.do- 
natia.i.  ibi.quafidonodatitix.vy.de.^Donjtion.mort.cauf.l.  mrt- 
tuumdamus.  z-sf.appel/ata.  2.  D.  dereb.  tttdit.  uudc  Actio  dicz- 
tur.EtquidemaliquijUti  (uirrTheophilus  adprint.h.  i,  (f 
Bzroibidemi  quos  fequittii  Anton.  tiber /ibt. zo.  Conjellur. 
tap.p.mihipagin.iio.exiQiminc,e3m  did  ab  3geiido,r.e.C0- 
gendockcompellC[ido,quodoHni  moris  fuerir,ri;oSacpcr- 
fidosin  jus  vocarosfponte  noncomparentM,  propris  au- 
thoritaiein  jus,adeosqueiquijusdi(iiurierarir,obcor[o', 
quod  dicunr,collo(Hocquid  (it,eiponitTaubmatiiius  i* 
Fanulo,j-!ii  j.Sienj.verb.obtorCocoiloJccihere  &i  agere,pcrin- 
daarqjafiiium  vcl  mulumageredicimus.  '   r-  1  £ 

Sediiacc  (ententia  nonphcet  Donelio  b.princ.nim.  4- 
Primo,  quiarefragcturfigtiificatiovocabuli  Agcrr,  ejuarre. 
linenda  e(t,  cum  t  nuila  neccfliras  improprieiatem  fua-  4 
dea  t.  inepas  Procuio.izf.D.de  l/ciber.Sign:f\c  t  r.$.iictt:zo.  ibi, 
meftuscfl  ediili  vttbss  fttnirt.  D.de £ 'xercitor.  Adiand  Konalittr. 
69.ibi,nona\ittr  dji^mftcatione  ■verborumrecedioportet.D.de  Le- 
gtt.j.  Barprecht  ad  J./i  tplm fitiabus.  s.  Injtit.  $ui  ttftam.  tutot. 
dar.poft~.num.  ■>.  Nonenimdicimus,c]ucm  agcre  rcum,fcd 
eum  ieo,  l»ge  cism  Gtminiano.j.  CdeTrantaclion.  Vnde&rc- 
Itscoiivetitusdkittir  ii,cumquo&agittir,  t.aitPritlot.  j.  in 
prinijbi,  cstm  rjiioagitur.D.ae  lurejurand.  prmc.  Inftit.  de  ExCtpt, 
ibi,terHmgratia,attibustumagitHT.Dentd.h.prini.di^ 

Ocinde 
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Deindeetiam  illudeK.eo-aijparctjquodagiiumcmumdi-; 

(licprinc.Injlit-  dr 5frwr«^ducirurvcroapprehenfaj,  Rtfbf,, 
<J).de!iier.cxhibend.veiduandLdcinJt,.3.inp'in£^  ( 
Cm/.  D*od.-/.fidalit>.  z,  infin.  ibi,  duBus  ftrviti.  fD.  Ji  tx  hoxab 
ciiif.t%at^'ira\utt8u-nmh.Sccn:6.  A3-f.ibi:  v'  < 

'Irrjuscmcitohomiriemi  '  •  v* 

Commodiui  it3queeft,aitioi!em  inde  npmeti  accet>if!ej» 

fquod  traftemus^de  rcaliquacumaliquo^cotendamus,! 
ut  quiiJpra:fleriirvelfiat.  Donctt.ditt.nm.i.rhihipasi.iz.  Stiai 
det,  quodAcVibnes  iine  vi  peragi  debcznt,  Hottamann.ia 
Commmt  'cnh.lura.wrb.^S.io.Dn.forfier.patt.Llra&dufiin. 
iifiutatii.theft.lit.a,.  ......    ,\ .     ;.  , ,. 

6  .  Nijin  rjmeninnciasimns.quinpropriaauthorjtatef 
non IbTiirn aJv.et/ariuip.in jm vocarej, &  fi.ire vel  fatisdare 
ridner',yi  e'o  pprtrahere  olimlicuerit,Cu/,«.ij<5r./o. Obfcr- 
■vai.  cap,i>.Dttarc>i.  lifyr.  t.  DiJ}utat.  Anttilxrftap.l.  Gtrvcanus, 
/(£r./;^'i^aftr.^7.Un'dePtantui«^W*^^.i.i'«».w^. 

Qpt%q(;y,us  ,.rapi  tc  ob.torto  collonUvis,  an 

."■  -         Tu.ii "-.^:  "  "  "V 

ElllomMi  Hbr.t.Sat:?.'      .:  '-i-  ..-'-*■{ 

?".  — .   Ca(itvenitobviusilli  ■  J",';'-*  ■■ 

,!  AcJverfariust&quoru  rurpifsime.magria 
^^Excramatvo.cej&liceranreiUri^Egovero " 
;  PpponoauricuIam,rapicinjus;clamoruttinqj, 
„  ,Ui}.ciiq;cpncurfus&c.  ■  .■  ■  .  :  ••  •  ■•  - 
IFefemb.inParatit/.D.dtiirtjutwcand.nua.t.EtprcbatflaoA 
ij^c>io3dvarruseos)quiiiiiusvocatotvieximunr,i.e.*ma- 
nibusdu^ntijlive  mandantis  aufcrunr,aPritorepropo- 
ni.ur,/ftr,  tjt^cauKe/im^minjui-vtitat.cfc.  &M*xim*t.*. 
^    .  A  s  (ft. 
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tfl.ftdtximendi.4.  tnA.tit.  cum  diverfrtfimafirif  ea_.,qua;  in 
Jure  agcbatur,abijt,quxint  Judicio  iierifolcbam:&  omnc? 
id,  quodiiijurefieridicitur,  apud  Magiftratum  fcu  Pneto- 
iem,niinquamactudjudjcem  fieri  dicatur,  utimulris  io- 
tisiilud  proba(Dn_..Vutrejui  Jiir.diftcptsl.fafr.i.fll.imiiiit. 
ubi  etiam  roodutn  priftinum  inftituciidorum  Judiriorum, 
fmiilimc  cxplicat,  qui  omnino  videatur. £>ff^^«f  adS. 
HtruUut.p.  D-  dtVerb.  Signif.  nttyn.t. 

'  Nonor^atl.fiquisexaliena.j^i&jWir.  ibi.vocali 
eflo,  non  contetnncrc  sutpritarem  Prartoris.  Relponde- 
muscnim,uuilamconfcqucutUmc(ro.  .Adfjrraaturqui- 
dem  iu  ea,quod  vocatns  autoritatem  Pratoriscontemne- 
re  non  debeatjadhocautem,  utcontemtacadicatur,  nun 
patet,curpracii4necelTefit,  vocationem  autoritace  Ma. 
giiira  rui  facTam  cffcv-  SufEci  t  eriim  :afbum,  ex  qnojuicflct 
dh3urus,abipfo  prope[ttum,ejusq;  Jurirdiaionivocatunl 
eficfubjeelum,aijtfiikem'decodubirtn.  Vocatio  autejn 
i-privato,i  ta  permtrtente  Jure^  faila  vocat  um  protinui  ad> 
Wmgix.yu/tcjtM  t88.tif .tife.it. 

Kon  i  tem !.  «jm  proponasvC  dc  fan.  aulhirittst.  Jttdit. 
iw/JW.adrem  facit.  Nequeeiiimfiroiliterfequitur,quod 
praieise  ncceifarium  fucrit,  ut  fiquisaditoProvinciarRe- 
t!lorecoiiveiiiemUis.e(i,convenieiidusjuffueiiamRectorii 
vocetur;  curn  ujrficiar,  ucvocatocouvenieiidoReclorcra. 
adcaMtqueeuudcm  vocatum  conveniat.  liiarbitrioenim 
atTuri  fuit,  utrumipfe  aeTurus  nulloMagiftratus  jmTu  in 
jusvocarevoluerit:anviatorcmreuapparitoremMagiftra- 
tuiadliiberc,.  Licet  verifimile fit  1  viatori*  miiiiftcrium, 
non  ita  frcquciuerfiiiifeadbibitUrrL.. 

Quarm-iivcrdMagiitratui  11 
judiciaconftituiciicqui  '  ' 
iJ(imj*foitrmvig<>rjm  ' 

flitiii*, 
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jlituu,  nti/eisqusmfblipfipermitetrevaleituitiontnLj.C.dtlu' 
^tftf.Cff/jctfifcdomneirQepublkaaothoTitate  eorumetf 
pcdin  volunt,ut  otcaliooninis  tumultin  acdiifcnfionis  in 
Jtcpublica  ty'iiea\t,!.nimciifingu!is.i7a.D.dtRcg:luru,  ubi 
Pkilipp.  Malth.  aum. !.  Reiert.iiiir.j./eiitcnt.tajr  /.:  illa  tamen 
regulaoflioumfuum  perdit  ,dum  Leiii.  tabb.idpermlfo 
ric,quxiia  habetr  SHn  jus vocat,  ni  cat,  manuwi  inijcito. 
Cujac.  libr.  7-  Obferuat.crt.  Entflu  i taqlie Juris  vis  milla^.  ■ 
Sicutcnim  dolo  facere  non  vit3etur,qni  jOfefgoutirur;£ 
nuliuinidttur.fs.D.dt  Rtgut.  luri.-ubi  Dd.commun.  :itanec 
vim.  !.f*8um  rss.jf,niin.vidtnlur,  D.  tod.ubifhilipp.  Deciustf 
MMthtus.VutttjusdiSt.loc.fiUg.  ubirdiqtttt,- 

Drfndc  notancuitn,  vorabniuiirAaiemlsJapucrCice»^?*?- 
ronem m  Oraior.St  aliospro  Oratoris  pronunriatione  u^  vootw. 
furpari  folere^qneevoce&motnconlrar,  Corrof h.prbtc. 
num.3-lit,c.  aut  pro-oraiioncipfi_.,  iive  cum  liabetur,  (ivc 
cumferipta  eR.VallaJib.  4.  Siegtmt.  c.3+.  Apud  noflTOs  vero>  ■ 
^gencralitfimfeaecipitortproomniadlu^Cii/'.  r.  innsniiAilto- 
ne.22.fiatimi»priH*&-ibighfi.ig.quitfo^^ 
tf  centordiaffiencj.  Extr.de  Majerit.  &  Obedicnt-.  Lhacrdeio.j.  ■ 
/ .fcdfi  dtbitorcM:ilM,  icicritate  ctnjungcndarum  intirfe  aEio-. 
num ,  unam  aHhnem  otcultori.  D.dt  donat.  inter  vir.  &  MXtf. 
quoetiamhiftrionum,Gratorani,fabrorum&c.aftionent 
diserefokmw.j^tmann.mCmment.wb.Iura,verb.Jeli<i; 
(f  ad  h.frinc.  tnuntiatJ.  Corraf.ditl.  num.).iit:  c.  Schneid-minK 
num,i.Hcig:num.3.p!aumin^hbr.l.dtrirumvmdic.tit.i.dedi^ 
nit.  J&hm  Facitl.Labeo  tp.  ■btrfitf  aiium.  D.  dcVerbet,  Sk 
gniStat.  Eodcmmedo  fumiiurpioadminiftrationcj.  A1'^  - 
vctLf.jr/uijuranJiint.  i+.  ibi.fufcrficnr  aihonts.  i.  tcTm.ip.  D.  df 
iAdmimftrtL,  &ptrk.tut^i^F^J>1frh«,mm.Arla&m 
num.ti.  Stkneid-vvmjmmt*.  ■ 

'  Veiumy 


pigiitzefl  Google 


t  Rubr.de  A&ionibus, 


Veruirii  cumvcrba  (ecundnm  fubjeclamtmateriam  10 

Lecato.  LfipfuUtm.4.  mffrinc.  D.  At  VfurU.  [)L  comm.  in  l.fi 
uno.D.Loctti.tP'tfemhtc.inprinc.  Inflit.dt  lnftit.tf  lure^.  nutn.c. 
lit.b.  cDn.Goddeutini.titrhn  (ontnxtrunt.io.num.9.  D-dtFtr- 
bor.fignifitat ;  colligere  quis  facilt  potcft ,  ad  cas  aftioncs 
hanciigiiificacionempcriincrc,quaradjujfpeclant,  &con- 
fuetudineaccedente  loqucndi ,  pro  jurct  expcriuudiad  id  M 
in  JudicLo,  quod  fibi  debciur ,  Hottommn.  £S.  emmciat.  i.  h. 
princ.  Sthn-idvvin.  ntnn.  r.  Htrgius,  mtm.  4.  V ultejui.  num.ti.  £J* 
ibiDd.  IFtftmbct.inCommcnt.  C.  deOblig*l.&  Attion.num.4. 
accipi- 

Et.quidem  primo  generaliter,quatenm  hicdefiiiitur, 
quodtitjusperfcqucndiiii  Judicio,  quaomnescomplefti- 
turactiones,  tim  inremfluimiiipcrfonam,direclas,  uti- 
iesj  tamciviles,  quam  crimiiiales:atqucitaquarvisreme- 
(lii^quaraftionum  imlar  obtincnt,earumqilocopropo- 
jumtur,  /  pecwiti.  r?g.  f.  aSionis.  z.  inprinc.  ibi,  (f gtntralc  (f 
Jptciak.Lti~ltoriii.S4.ibi,t3 '  prrfecutiocontirictur.  uhi  Dn.Goddtus. 
D-  dtKerbor.  Signif.  1.  ailionis  fctbo  contintntur  in  rem,  inperfi. 
nam,di,t£la,utrfu,prftjudkitim  (fc.  (f  ibi,qu£itcliimuminflar 
obtintnt.s?.p.dt  Obtigat.  (f  Attion.Lptnult.iibicapitaltsqito. 
que  caufte  attiams  dtcnntur.  D.fitx  nott.il.  aBion.  agat.  I.  r.  D.  de 
Exccplien.i.intxccptionibsa.ig.D.deprobation.iuruc.C.^t^nd. 
civiUttio.criminai.pr^udie.Placentiii.tib.t.dererumvindicat.iL 
tit.dtdcfinit.aclion.  -verf.  AdMitur.  IFefcmbec.diB.loc.num.f. 
Cormf.  h.prmcnum.  1.  tit.b.  Heigiu;  num.f.  Harpricht.  num.j. 
Vhilipp.Msttti.ii I.1;  rjnijWontm-.  if.ntim  S.D.dcrtgul.Iuris, 
Borcholdt.dt  Aflion^p.l.num^.ff '  ftq.  ' 

S^cyndu  Jpcciiijiter,quat.enu4  adionei  inperfonam 
&inrcm  dunuxat  comprchcndit,  d.Lprconi«.i7S:(.*ttionu. 
i.ibi.fiveinpcrfi^nfiv-inrem.D.dtf^ah.Signif.LaBionum.if. 
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Mprinc.ibi .inrern,  autt  dkitur  vmdicatie  ;  &  mpcrfi/iam  (f  c.  , 

li.de Ob!i%,V.(f Ac7ien.i.ccrti.p.ibi,cum aifitni nomckgcneraie 
fit  emnium.fjvt  in  ran,  ffve  ia ptrfintm  attienum.  C.  dt  htrcd.vel 

aSiea.vtrtd.Ci>rrafdiil,priiic.Bum.i.tit.b.  Harprecht.dicTpr.n.f. 

Dn.Forfter.part.^trie~iat.  Juftm.  difputot.t.  thefr.  lit.a. 

Specialius  &:  tertio  loco  pro  aftione  tancum  perfona- 

li,  dicl.Lptcunite.77S.  f.aBiones.z.  ibi,  aBionespcTfontilcifilemut 
>'    :  dictrc.D.tUVerbc-r.Signif.l '  altip.2S.D.  de  Obtigat.  (f Acliea. 

Que  Ggnificatio  propria  &  fpecificaliujusaaionis.  d.  1.  pe- 

Cuni£,i7g.  f.aciionts.2.iib\  JCtusdicit,  plerunquclkacci- 

pi.  Verba  enim  potius  fpccificc  &propric,quamgcncra- 
-   .     ii  timf  fumaccipienda,  in  quo  fitus  eftambiguitatis./.  Lst- 

bea.7.ff.StrvuH.2.  ibh  extomttiumufiinominatitiutdiridcbercj. 

D:deSupt'8&,kga.lft4lii.r?jitfa 

de  ufit  (f  ufufinci.  iegjt,  l.f.  C.deha,  qui  vtnitmt  tat.  pnpttr. 
Beigiut,h.  princjt.i ft%fcmbce.dic7.hc.num.if.  Namactioliej 
fcales  refpectu  liujus  lignificationis  dicuntur  poiius  pcti- 
tionts. dilt.i.iilidiS-  ibi.petitb  inrcm.dicl.i.pccunU.irg.jF. 
t^ffbnm.  verfpctithnisautcmvcrioinrem  aSimts fignifkari 
vidcntur.  g.  appcitmus.infr.b.tit.L  bxreditat.st>.inf,D.  dezA- 
{tfon.empt.Corrjf.h.princdicl.  num.i.yulttjus,  num.  tt.  12.  (f 
fcqq.Barprct/it.diihnum.j.infin.  Atqueira  difcernuniuriii 
1.  bonorum. 49.  ■verffiquodin  ABionibus,  ptttthmbiti ,  perfi- 
tatiembus,  (fc.D.di'Dcrbor.Signifl.i.inpriat.ibi,aBiopctitie- 
.  Dt,  (fcD.adSCiJlUcedon.  I.'  Stprimo  2.  D.adSC.  VeUcjon, 
Coed.itusaddiB  i.  a'il;onis.34.num.z.D  dt Verb.Signif. 

Quarrofpeeialifliroiiiccipiturpro  condiiftioheindo 
VniinTcttm  poffcfor  s.ff.qui ■  onh.ibita.iibi.aUiontmcxb.Py 
Antonini  literuhabent:  D.  ie  Cenfibiu.  Cujac.  libr.14.  Obfirvtt. 
ctp.zs.  • 

■^iiitodcrtifineaccipiturpro  poblira  &criminaliac- 
.   curacionEJ«/w/.;.C.^.W.  ciiii  acTio  crimimt.  pr*jt4dic.l. 
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fenuit.ibijtapiijiliumaclionwn.D.  Siexno-taL  cau/.  agat.  fed 
1  '    itnproprie.  J*{bn,  h.fi  inc.  Bu1a.14.Sdmridwin.nam  /.  Qua 
ineisagicuradvindiclampublicam,  uonad  privaia  debi- 
ta.  Quam  obcau&m  in  civilibusdicittiragere  &a<.ttior,lof 
gfn/mcriminaiibus  vcro  accufjtio  &  accufare  aflfbgcll/ 
/ qui*ctufarc.  4.C.  de  cdendo.lot.tit.D-  C.  l£  Extr.  de  Aaufation. 
Licetilla  plerunque  confundantur,  ut  loco  accufationis 
ufurpemus  acrJonem-    Nec  hocabfurdgm  cft ,  quoniam 
etiamvnidic^aliquoroododcbetur.Z^j/i./Mnr.BBW./j. 
IdquodexpHcacicliiieid»vinus^f7.flf/fl.-.»»mj.ef-^ 
^A^iio        Nos  inhocgeiierali  Aclionum  tirulo  gcneralem  et- 
^cBjBioiamfigniricationemrciincbimusjquametiamfubjeclade- 
hk  ««i-fiiiitiooltcnditjquaaJultiiiianodefinituriB^i-./i.r.  ,Quod 
titurt  llttjnsperfequeudiinjudicio,  qaod  fibi  debetur.    Qui  13 
definitioijfdemverbisetiamhabeuiriirl.  nihil  aliud.  si. 
&.deObhgathn,(S  AtTten.  Idqimerito  jcutn  Actionis  v(p- 
bocontineantur,non  moddutidiclum,  aitione.i  111  rem 
.&inperfonam,direifU&utilis  :  fcd  &  prajudirium,  &c. 
tLLa£t"n>na.37.D.dt0bligat'wn.tf  Al}io/i:ibi,f>itiudirium.Du*- 
rtn.admododiB,tit.e 7,  Puuentin.dic7.lib  i.verb.  Adijcitur. 

Quamvisautemaliqui^anctiamprarjtidicialesaccio- 
nes  vcrea&ionesfint,  ikpropterea  hucpertincant,  dubi- 
tatii;qui3folaintcntioneconlcent,necullarncoiidemna- 
tionem  habeant  inid,  u  t  qniddetur  aut  fiacabadverfario', 
in  qui  lenrencia  Antoii.Fabcr./ii./^.CVi^rS.fiip  n,  Duare- 
nus  lib.2.  Dtjputzt.oiinivtrftap.z.  Meigit»,  adjT.  prtiuiitisiei, 
nums:  tamenaftioncs  re  veraefiecrcdimus,quadereinfra 
md£.pT*juiki*b;t.b  tit  dtremuj. 

Deliueidirtisaiietiamacliainim  nomitief  compre-  ,+ 
hendanrur,  non  ufqurqnaqi  .-xperlitiim  vidcbjtur.  Ailtio- 
ncscnitr.  funr  privjti  lingitcris  pufnioiKs  &  perfeoirio- 
ncs,quibus iuicndic (ibi.iliquidabadvefiaiio daii aut  fieri 
'  opur. 
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oporiere. b.prbtc.  Interdi&a  veroii(igatoris  rfetitionem& 
inrentionem  non  habcnt,  fed  juiTus  funt  &  imperium  Pn- 
rorijadver-fuseum.cum  quo  agitur,  propofita  ;  uti  hoc 
plH^ibuseIponit\Pe^embeduI^^',*f-^^''•^'i"^'''''^,^■'', 
tttuinuatisne  ptrtalum.  (  doccdij  quomodonon  tantum 
caufa effici fiite ,  materiali, formali,  &  fiiuti,  fcd  etiam alijs 
modij,  uuiatura.formaprobandii&c.differaii..)  Qui  fa,- 
ftutn,uteaab  Actionibasiioimuiiquam  diftinftj  fuerint. 
L  iutt/i/um.3p.iaprmc.ibi,mJumbm  (f  intcrdilib.-D.de  Precur*. 
ur.  Lt.  jf.att Pratpr.a.ibi,riiamfi iatcrdiSumfit.  CD.  dt  dol* 
maU. 

Vcrumenimveroututharciiafcfehabent,  fi  furma-  ■ 
lamtantum  ininterdiftofpe&cra.us,uti  fownaconcepBio- 
num  &  impciraiionunim-c.ic.nibus  mutata  eil.  /  1.0 L 
j.C.dtformul.  ff  impetrat.fitbUt.  iti~ii  in  interdiiiis,  pro 
^uibuipofterhas  exrraordinarijs  perfccutionibus  uti  ccc- 
fit. /.^.wfiit.de7McrMa.Lf.C.etdtU.Ctffat.bi.S.Obfirv4e. 
Cap.ir.DinelL  mA  Lptnuh.C  dcInitrtliB.itUM.it.  BercbeLladprinc. 
btjiitJtJatcrdiS.ttum.tf.^jddtmadLreifJupr.D.  de  Vcrber. 
Sigmfmtmat.  Undequod  hodieinPandedis  Juftinianeii 
.ubricadcInterdidisficconcepraJegituridcInterdiciiifi- 
vc  extraordinarijsaclionibui.quipro  liiscompetunt,pro- 
babileeftjiion  ex  vcternm  JCtorum  libris  Sc  cdicto  pcr- 
petuopromanare.  Abfuntenimabindicetitulorumprx- 
poIitoPjndectisFloreiitinis.  Deindeearum  adtioiium  in 
Pandcdisnunquamfkmentio,cxi.ep-.o  unicocafuin  c?,ti- 
f»  interdicti  dcmigrando,  quo  inquilino  cxtra  ordincm 
(ubvcniri  (oht.L/.f.cmrei  2.ib'htxtrtBrdiitcmfitbvtttiripot:ji. 
D.de migraud.  SuntiiaqueaTriboniano  addita ,  ut  Jufti- 
niam  temporibuscoiivcniremicum  ontnia  jamjudiciaSi 
actioiics refpeclu  autiquitaris  cccpcrinr  cffe  ortraordina- 
ria;.  /f.lnfiitjeliiterdia./.i.lh/iit.  dtfitueffublti.  qutftebant 
fer  binar.  vcgdit.  Dl  mede  ttHtgati. 

B    x  Ucita 
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Utiiafirpedemusvim£cpoteftatcmintcrdi&i,ideft> 
idjquodiniucerdicloagimus  &  confeqni  volumus,  liite 
diibio  intcrdictumficatiio.  Hinceorefpecluinter  aftio- 
ncs  numerata  fuerunt.  l.altionu-verbo.37.  mfin.princ.  ibi,  In- 
terdiHa  quoj,  aiTianii  verb»  centinentur.  D.  de  ob/igat-.tf  Ailion. 
L  fipropim,}.mprinc.ibi,nu!ism  hjbcbii  atlicmcm,  mjiquodvi  aut 
clam.D.demortuainfercnd.l.abidquod  43.circajw.ibi,  aUione 
tuodviaut  dam.D  adL.Aauii.C\cxxo,inQratien.prdCacinn. 
Hancputo  mehabcreaftioncm.utperinterdiclummeum 
jui  tctieam.  Cujaciuroptimi  Bb.s.Objirv,  cap.17,  Et  omnia, 
.  quatdeActionibusdicuntur,  etiam  dc  Imerdifiis  przdi- 
.  cantur.  Unde&interdidlo  agere  dicimnr.  Iiem  intcrdr- 
ftunjdealiquibus&inaliquoscompeicrcconftat.  tf.f-ibi, 
(iitccjjiributtompctit.D.  dttabb.txbibend, 

Nihil  igit  ur  aliud  eft  tnierdidum,  qua  m  f  actio,  qua , 
«|e  polTeffioiievel  9{mfi  fr.Inflit.de  Interdili.tbi,  cum  de  pojjcf- 
jfwe  aut  quafipojfcffione  LinterdiSum.  t.jT.  hdt  autcm  interdtU», 
3.  infrinc  tbi,aut  fdipifcendtpefjijfioms,  aut rtct/piraiuU, aut rt- 
ffwW*  P.W.arTcrendaagitut,  (Iveeam  nunc  primumadi- 
pil(i,fiveadeptusreunere>fiveademtam  ficamiflam  rccu- 
perare  quhvdit.d  l.inttrdiiforttm.j.fj.P/acentin.lib,i.dercr. 
vindicat.  tii.de  defmtt,  AHitn.vcrb.  Bcrjeauendi- Doncll.  ad  rubric 
C.di  httrdici.num.-i.Iafin.adhocprinc.num.z9  cnmfeq^.V.ui- 
teju^num.io7Mtigim,nmm.S.BiiTcholdjntr«3at.deAtiion.  t*p. 

Neq,obftar,quodab  Aflionibus  mitviMi^ dj.nonji- 
lum.jg.inprinc.ibi,afiionibus  (?f  intcrdiftis.  D  dePracurat  (f 
DcfenfSr.l  t.  jf.  mt  Trator.4.  ibi,  dc  dolo  mah  atlionem.D.  dedole 
WtL  Scalrafcquenria  joris  noftri  perfcquendi  rcmedia  di- 
flinguamur.  Hocfiquidemfirrationefptcici,  non  genc- 
rij.t^iagcnusentmconrincnruromniaiiomineActionij. 
d.l*Sionit37.D.  dt  Ob/igat.  (f  Aifion,  Qua  fpeciem  ycrd  4i- 
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ftingui;niiiri.cBminpropFiumHomeiitranleant,argum5-, 
tofumtoivcrboad"op'tionis././.Z).^^ii/i«>».r*iric,  hfiir,, 
eod,  cognatorum./.iC/w./(7.jr  2.D.dcgr*d.  cf  adfn.  qnxiti- 
demiiomim  &  generis  &  fpcciei  fnnt  diverfo  refpeiliu.- 
10*  Rtftituuonesiiem  tininregrum./.v-./.ii/eMp^wriMfc 
e.ibhnondcbMretihaneaiiUncmcampttcrt.^D.dtdsUmaU,  Do; 
ntU.Uh,ia.Cemmtnt.cap.r.  Inijsenimbeneficium Pratrorit. 
racit,ut  cciam  debxarur  adhuc,quod  fummo  jurcamiiTutir 
erac j  &  pcr  confequens,  u  t  Sc  peti  poffir.  Inquo'  con/iftirJ 
petitio refticurionisa  Prarrore-, qux  nihir  aiiud-  eft ,  quarrt 
actio,  qua  cum  coagitunadvcrfu*  qucrrrriofreltitui  poftu« 
larrrus.  Undc3&iodimurw/.n>nfi/um.2p.tf.efttfcafa,ibir 
attionuncminc.Defr9Curattr,t.ineaufi.ii.inprinXjbi,numfir- 
tcaliaattie.D-deminQr.2f.au».  Qun  vcrbo  tuisdare' indica- 
tur, ttiamiif ipfe reili tutione  poffulanda  actionerrt  verfa- 
ri.  DmS.*dh,frmt.rim.if^ddtiaad.diB.  /,}*,  nnm.i.  D.dt 
Ptrtor.Significat.  ■:.,."/ 

Undepater,nouobftare,quod  JCtus  fcribit  in/.  quod~ 
fiminfr.24.j..f.I3.  dcmiaor.zs.arm.  quafi  harum  perfecutie* 
acYionjra.iiDrchQbeat:  fed.potiu»noftram  fentontiam  cort- 
firmare.j  diim  propriam  aiftionerrrnegatcfle;  fignificausa» 
fiionemeiTe,fcchionpropriarn,ideft,  nnam  ccrtamque, 
quiammbusmmorumrcftitutronibusconveniat-  Variar 
namqueeaufarfuntpetendzhujusrefritucionis:  vari^qua: 


petuutur.  /  /.■/,  ?r*iBr.i.D,  ae  Afi»w.  n.ann.  ubi  Pneror  di- 
cir,uci  quiqueresericairimadwertam,  ImocxalijjedU 
ttisetiam,  quiad  reftituticmcs-  perriuenr,  atliones  pro- 
prias proficifci  conftar,  ut  m edrcto  dedolo malo,  & de c» 
quod  metus  eaufa,  Stc.Duartn.in  Comment.  adtit.DJemimr. 
if.-vtrb.geflumtfcditttur.  ToiumigicurercognitioncPrs- 
toris&quafiabejusoredepercder,urarftim«,cruid,  qut* 
AfttMtUtn  ex  canfa  pwicio  refticucionis  jpftituatur.£)»w& 
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Mtdiii.  frlm.num.is2  Fidcetatiem  iib.zt.  Comment.htru  Civi- 
la  af. 4-mJm-  i 

Acrioties  quoque popuhre»,  ou*  jus poptili  luentur. 
UD.dept>paUr.Jli?hn.& il/iWefimbtc.MPamiitl.inprinc.wn 
immeritohuc leccntcnUK.  nrg.rubr.D.depepuUr.iitlian.  (f 
*rg*jT.f>aiulej.rx.Infr.b.tit.  Cumenim  Impetator Actionif 
definitionempiopofuillct.ejufdetnque  fpecie*  «numera- 
rcconftituiuct,  fubjecta  generali  acliauum  in  Oiriks  & 
Bfartoriasdtvifiane.ad.haitxprcfiifiimeeas  refcrtj  vduti 
»&oneradeilboPrajtorueornipro,quampopularcmefie: 
eonllat.Mr/;y?r/n*ii/jW.  7..iaprinc,: D.  le  Jurtidicii**.  tntn,- 

Etfi  au  tcm  maxime  h*  aflionesJiHCf fpeftent.u  t  pu-17 
hlicainjurUvindicew.atquc  luc  peena  prapofita  publiea: 
(ecuritatt&utiHtadcoafuUAnCa^.W^riRC.MMv./j  t»~ 
tncn.ipft  patiiio,  qaa:  «ca  a&ione  praponitur,  confliiui- 
turei,quiagere  volet,  St  privatam  prenx  perfecuiioncm 
habei.  Exernplutn  eft  in  ea.de  qua*diito  Prartoris,  quod 
o.1ileticjeclis(S£  cflufis,  itenicjue  fnfpeiilis,  ciuium  eft.  l.fi 
■vtr£pl*ret.).jf.bitC4iitem.fjii,cftpaui»la  &  ptpuhtru.  £f  jf:fi 
ibimeiitpojiuLr.keSi.  D.  deha.  aui  dejeter.  -vel  effudir.  Si  iiber 
faomopercar.injo.  aureos. /./.D.  tod.  Licet  entm  & ■  harc 
eo  tendacutmctiipotna:  fecuritativiarum(idquodPne- 
tori  incumbcbit.Jrvtftmlr.mPdrMlitLD.etd.mprine.Jcejnfa- 
Utur.Ji3.h.f.i.iii,PuUK^eaimutiieefifrumUuCf  ptricuk 
feritintr* atntmairi ;  puet  tamcnapcrte  ipfam  pcrfecutio- 
nemp«na:priv,aiisdari,  ut  eam  fibinon  populo^cxigat: 
quia  aliisabinvitoexigi  non  potuifict.  Ldtbitor.iot.  <D.  de 
Verbir.Signific. 

Idqueprabiiturl.  ut  ficutCJtemptO.M.D.ii^r^.^w- 
fittt.  ibi,quod  15  ex  populari  caufa  auie  litis  rontclbrrio- 
iien^reile  dicctur  Crcditoris  loco  nou  cflif,  poftca  efle.  Si 
itjqi 


Rubric.deAftlenibuv.  iy 


iFaqyef  redi^riiiococftlreconwnaMi-iKpoceperituain 
quaficoiitrahicur,&uovataaclio  ad  primum ,  qtwanti 
totliw  populi  erac, «rnnstertur.  I.  aUam.  ipsibi,  litt .antejlat*. 
^.deMaVatioaA.litit.s.^,ideinfiTibit.  it.ibi,  iatjudummtrabl 
D .iltSMiha ;  Pjackc  lurura  correljtnrum ,  ati  pojua.agenri 
app[icet'uniJ.^^^ii?.fl«w.^.Ce^*Mfl'/-wi'"r^-'A««» 

If.&fiqq..        ■■  ■  -   ■-..;.  j    ■.  \  ;  - 

Noo  obfctl,  popiilares>7.  f.i.uhhquikabtt  hxisBiontt, 
Bonmtclligitur tjfeitiupkaen D.de/xfyt/ar. nllion.  Refpondsi- 
turenimprimo.  ;  Nihitjiovi  in  naltro  J.ure  ,  ut  uiii  Legt 
ijiioildecltjti.iitcrjfiipple.HUEifiquifkm^uoditMdclifit, 
optimiruppIeripptellcxd.I.ui4cuiexeriito.K.bidlrP'fi'- 
wr.Jg;«/&</.litefc.noiidu-rnco]nf(iat3i  Deindc  illad  fie  - 
imclligcndum^nrinquQdaiitoraiitelitenicoREelUtaninrj 
poflit  revera  elTe  lMupletio^fedquod'  nortdinrt  intelltga» 
tur,cumillud.««vcHCudapeiidtat,otrutri,liscontefietur> 
Telnon^dumvelnolitjvelaUusaritcvertat,  vel  quia  cou- 
faiTensaliu»,taiiquamDwgUidoneui./-y?^/*«/.  2.lbi,Prm 
W^.y™i?r^n^W^,^»..vc]cuimasisiiiterfir. 

Bii^wifc.ioPHra/tf/.pra-feraturvvcJquia  morte  pr*ven-  - 
lusnouporuerit.  R,btruidij}t4tat-2i.*dh>flitKU*,<>!Li. 

■  NihiiquoqueI.I.egeAgraria.j.CArr™i;n.mBrii.  Ex. 
plic-itiTrcnirn  invtrjic.  ftq. ,  E t  ejus  aftwnem  ei,  qui  volet, 
■frejubet.iu.rcilicetpojnaairreorumio.  in pi^ico  daiida  i 
iit,  i  e.expopulariariioiiefoiveiida  ;  quamvis-ejus  posnas 
pfrrccutio(iveexactio(itprivata,futura(ci!ic-c  ejus,  qtii 
nolcragere,quoties.putaexL...Agraria  agetiitcivHiter.Se> 
<us  li  crimiruliter.  Ga.LLadd.Lts.tiui^.ia.-R^gcr.Si^iri.m 
traliatJt  R-gal.tap.ian.so;  Hoc  enim  cafu,qiiando  rcilicct 
crimmilitcr&extraQrdtneroJutiii  popufuri  artione  di- 
CMur.pa-njiionapplicituragenti/eifirco^./.M^w^ 
.   ..  .i  '  ■  loJnp'»- 
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to.b}fiit.de  Injurijs.  TdquodetiamadL  Prstorait  j.jf-Di- 
vm.fMfipukbrt>-vialu.  dici  poteft. 

Quaravis  au  tem  do£tus  vir  exiftimer.,  hacratione  no. 
ftramfenrcntiameonirelli  r  idetijquodneganda  Ct  confe- 
quentia:  Adlionem  danei,  quieunque  agcre  volet.  E.  Sc 
prenacederaocmK  tamcnmmi  non pcrluadebit,  Sienim 
pceiianancedatagenti,quisuiiquarn  tantil  Gimpiibus  fc 
cxporierct, li riihil ejTet indc, quod  fperaret,  Ncrao t enim  ,3 
prrfuraiturfuumjalurc.  I.cumdeindebiio.  2e-  inprixt.  verf 
finvero.iii,  nunijuamim  refupintK  eff,ut fautijuai pecunias  ji- 
8ct.D.deprabatieia.cap.qUia  vcrijimilt.  ubiglof  (SDd.dc prk- 
fimpt.g^jn-LIuliaituj.f.quifunda^D.devcrber.eiligjt.  fed 
jndcmniuti fu* omni  meliori  modo confulcrc vclle. /. ejui 
firvaa4tuTB.i4.mpr  D.d< ■Prefitipt.vtti.  l.pxfis.i.'tbi,fitien- 
tibtesagristuu.C.dcServttut.ff  aqua.cfinenlicet.s3.  tsuafij.  id 
cjuodronira  ReipubliezutitttatemelTet,  dum  multa  cri* 
minatocciiltarenturii  manerent  imputiita.  /.  ittt-vulaera.  ip 
m.ftJ.*fitma!io.^vcrf.ejufdemS>^L.AquU.ifie{cru.  t4  C. 
dcfonis.  DeindeabfurdidicereturilCindiclJ.Jicui  ex 
cmpto.Jt.D.dcj^crbor.Sigmficai.^oRlimconteRauoncm 
(jucm crediroris loco efle;  finihjl indead eumpcrvcniret- 
ldquodficiendumnonefticumfugiendaeat  litjurisin- 10 
terpretatio,  pcr  quanVin  abfurditatem  prolabimur.  l.rtam 
abfurdum.p  D  de  bsnii  l:!iert.Reman.Cenfil.s:.numx. 

Dciiitfucobftat  L.  LegeCorndia.ir.  jr.M-A»cft&7o.£>. 
adSC.Sjlm.  qua  motus  Du.  Wefembecius  inParatitLD.de 
yurisAK{ien.num.rj.^m\t,imetfiCcam  Siidoremeimpo:- 
ium  dividcndam.  Sedndnih  acriter.  Cumenimineo 
SC.  fpccialirer  idtautum  fir, reifle  inderatiocinamur,'  re- 
gulamefTcit]  coutrariumgeiieralem.Zkc«tf  adl.i.D.dcreguL 
luris.  IdqucconfirmatGoihofiedus/ij.iff.iZ.f^  Cerne/ia. 
jf.jf  ex  hoi edjliojd^trb.tujus  verbtfi  dum  itiqtiit J  Inpopu- 
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laribusa&ionibus  pars  pecunia:  a&ori,dimidia  firco  appli- 
catur.  C^odvcrumc(ciiicafibii5aJurce.\preffa:alias  to- 
tumreguhriceracToridtbetur.itW?.  i.Lcgc  Jgraria.  i.in  pr. 
D.determin.motM.ficui.i2.^.dcVcrbor.Signifi\.l.fiquisid  7. 
D-te  JuristiUl.omii.Judk.  Reliquavideapud  Dn^.Gccdd. 
di3.loce.nitm.is.cum  ftqq.  Roberum.SchiKidvviii.d.ijf./wn.J. 
(tr.iium.zs.  Ilarptedn.Bim.r/.  Infr.h.ti:  Poncll.  adh.  prosc. 
nuaT.i^.Broachotii.icne.^.Efuntiop.  adfirtion.  ifp.Arumium. 
di$ut.i$.Exmiat  9. 

Hademraiio  Acliouis  injuriarum,  quodante  HicriL. 
H  cotefhtautf  non  compuieturin  boiiisiioilris.Unde.quiid 

FUuriinbtcm.accipK-iidumeodecafu^ujiidovelremif- 
(iLlitibiicc-m.  17.  /.  qu<djm.t:'ibi,ftrfaifiam  toUantur.D.de 
failk  rel  iii  npndum.cft.cdmetlita,  quod  Iiic  fadutru 
Tfiiiceiiim  periiidclube£ur,atqilinulla  aifbiofuiUcc,  qua: 
necilli,  icilicccdctiitKtoprofuic^necad  hcredes  tranfmit- 

titUr./.iBy/(?/arH™./^.;«^/;nc.<ii,OT^/j?r^HejjBi&f/'frfe»)/!,fl- 
tur.D.delnjurys.LitemapiidLabcoiKm.jf.tf.mjuriarum.if.^D. 
eod.  cjuia  vindiftam  concernit./.rio»  eirtancipati.2.  taMid- 
pntttt.  4A1  Ceilieian.bonor.  iFtfembec.  m  Bnraiitl.  <D.  dt  injurifs, 
num.12.infm.  Dcbecunaiiis  iiobis.ca  ipf4pci:na,&po.'na: 
locoiucerdum  pccunia  datur.  $.ptxnaaute>n.7.$.  mftmm», 
'v.laflit.dtfInj:tfijs.l.<Dominum.g.C.et-d.Harprecfo 
num.s>.  ■' 

11  >•  ilma&eiceptionestailionisverbodcnoCiiltur.Ver- 
bumenim  Actionis  11011  lainum  dc  Aftoredicitur,  fedct- 

D.dcExCiptio,i:;iprir,:,;l?i:-z,ig;rc etiam  is  vidctur .  qiti  txct- 
ftimtHtitur.  Njnl  rcus i u cxccpuonc sAnr  cft./.K exteptio. 
>.:hi::.  i-/.  c.;  pi  :,::.  i/-{, umpan  aReriifatigt  oportcrt.  *D.de 
probalion.    prtfunrpt.l ainpiius.is.ibi.fiauistoinptnfttiont  ttjm 
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fit,rMediffumcB,eumpet'uffcvideri.D.rcmr»lmh4her.  Imo 
de quibufdame»ceptioiiibiH  exprcfst  dicitur,  quod  finta,- 
<Tr ionej; cum  in modum » ilionii  inlli t u i  po[fint,uc t  jr alijs 
cftexccptiononnumeratjepecunia;.  i  in  cmttr4ffitm.r4.jf. 
M  omnt.4,ihl,  4pudquemUtet  crdinariumludkem.C,  dcntn  rtum. 
pecun.  &  compcnlationis.  tAkUtwtdJ.verhum.S.i.  t-  D.  dt 
Fcrber.Signif.  Undc ficu ti  aclorad agcndwn,  i  ta'& reus co-r 
gnitaaclion^quaconveniaturjirolruclus  accederc deber» 
/.r.D.deedtadt.liao  aelionis  verbo  ctia  exceptiocontinctuc 
iBedicro  Pritoris  de  dolo  malo.  Li.f.aitPnetar.  iii,  vet  tx± 
ceptie,  qmfc  tueri  dehtt.li  .dc  dek  mak. 

Nec  facit,quod  privariofuBhabitnmincontineaturf 
Excepiioauttmfitactioniscieluiio.  l.t.D.dcExccptitn.  Ve> 
rum  enim  eft,  vocabulo  infpecie  a«cpto,non  a.  ingenerci 
titi  &  fpeciali  ter  accipitur  ind.  1.  vcrbunvoportcbit.  g.jf.  1. 
D.dcFtrbtr.Sigmf.  ubiagiturdeediccodeedendo.  Ncce. 
nim,  ficmiactor  juxta«didi  Prstorij  teiiorem ■  actioneinj 
fuamrderecogitur:fiequo4ireut  teneturmcpiioueme» 
ticre.  Nimii  iiamq;.  ncloqui  tur  Impciat or  \nt.  nimis.  7.  C. 
det/flil>m,grivctR,  urgere pancm diverfam  ad  exliibi  tio- 
nemrorum,per  quxitbi  negotium6at.Li.C.devJcwbrc4p\ 

t.de  Prehath».  Btrtbtidt.  tttttUtdt  JBisn,(»p,Unum.£.  Hcigutt 

Mdh.prmx.m.m.rA 

Deoffkio  Judicti  qiWFkormirifice,  &  a  D'd.  difeep  ta. 
tDr,an&il]udtactioniinomincrcniac  ?  Ubi  primo  ad-  ij 
vcrtamus,  dcquonam  Judicisofficio  nobis  fermoGt  fucu- 
rusj  cumduplicitcrconfidcrari  poffit  fecundum  Baldum 
m  i  /.  num.  j.  D.  de  Juritdiffitn.  emn.  ludic.  Pritn5 ,  prou  t 
cobxret  Judicis  pcrfona:,  &  tunc  iatuum  cfferdubitare, 
utrum  officium  ludicis  St  actio  Imt  idcm.  Hxc  entm 
competit  parti,  &  cft  jus  perendi  id,  iniod  debeturpar- 
n,  Illud  verd  cft  jos  comccteni  ipfi  ludici,  &  facici»- 
diea, 
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A\  ea,  qu*  fibiinciimbunt.  Ufm.h.prin:.num.t4.Schneii. 
vvin.num.  u,  Alteromodo ,  prout  relldet  inparte,  ide(t> 
pi  oui  .1  partepctitur,  &  imploritur  in  loeum  deficientii 
aclioni*. 

Et dc boc officio  poteri t erici,  idem efle  quoei  cit acfic 
pert.aaionis.  j*.  D.  JtVtrhtr.  Si£*ifi:*i.  ubidicirur,qtioi 
aaionisvcrboetiamperfecutiocontin.eatur.  Sedofficium 
Iudici»dicicurpcr(ccutio./.^(»n«.r7/./.*?i«tta.i.'^./f'"/?- 
tutisr.uwrbttxtrttrdistirwcsHtintri.D.ttsd.  £.  Deiudevide- 

mu[,quodadiodamiiiinfeifti  petatur  per  officiifludici*. 
Id  quod  probarurco^quodnoneon^ecatinifipollulatui» 
Ct.  l.dits  cautkei.^.S  .hocjtuttmjuJicium.  /.  iii,fiptfiuUtum,L 
iumpi>ftuijfftin.44.inpr.D.dtd*mnjnfttf. Contt*tvcrb,quoi 
»ocecur-aflioiii].iiiquilino.^.Z).«d,  E.iiemquod  aclio. 
Dcniq,rcftitutio^tittirferoffic)urqlItidic]s-/r»r/i«J"-/'»- 
/fif.£.t*.cumramenex  hoccdiaonullaproficifcaturfpecia* 
Jis  aclicfed  commums,  fcilice  c  officium  ludicis. 

Gomra  vero  alij  eiiflimant.  quod  tanta  fit  ditfc- 
rentiaintcr  oSicinm  hidicij  ic  aclionem,  quanta  cfl  in- 
termifericordiam'3c  hiris  rigorem.  Hfcccnimregulari- 
ter  oritur  ex  bbligationc  /.  iictt.  41./*  t*  tilfeiitie.*.  iii, 
mtndntt  affiwnem parit.  «Z>.  dtfretur*ttr;& difenf  Offickrr» 

H  autem  ludicis  nullamtprifuppomtobligationcm.  1.  qui 
percoilniioncm.^C./^D.rtl- ^ffion.  empt,  ubi  dieitur.ufu- 
ra»noneffcinob!igatione^)eqi  perconfequensinaclioiie, 
fcdofficio  ludicis  prarftari.  /  qutdfiminor.14,  $  ;fin.ibi,nuOn 
prtpritt  nSia.  D.  dt  tJMinir.  Af.  ann.  I  pUnl.St.  ibt,  effich  Ittdicit 
tontinebitur.  I.hxreditm.  jo.  jf.  (IdefunBo.t.  inf.ihi,  qutmrvu 
Jlrtftvlurc nullattncimtur tttliont,  &c.  I.f.  in  fin,  iii,  fttit ptr 
tfficium  ludicii.  D.  dt  petit.  htrtditnt,  ].  dedufta.  in  print. 
V.  ttJ  SC.  Trcktll.  1.  Quintus  Mucius.  7.  D.  Jt  ttnnui,  It- 

.-        in  quibus  11.  licet « tcftamemo  agi  uon  poflit ;  tame» 
C  2  inter- 
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interventuJudictsea,qua:intefomcntofcripta  fum,  de- 
bentconrummari.Sicuti&alj;Uvidcrnu5,quodr[iultr,qui 
flrifto  Jureabagendo  rcpelluntur,officio  Judicisbenigue; 
adjuventur,a]quiHtis.quam  femper  oboculos  Kabereae- 

ibi,  ubiividenstqHitMptifatifub-usri^n&umtfi.  D.de  inmtcgr. 
rtflitutj.ficujut.is.f.ftdfiinter.iibi,  Jwiidi&hnefua.D.dcll. 

fufruU.  Akutt  in d.Lailhnu.s^D.de Mor.  Signif.  Exquo  fe- 
<]imar,ntS3rta\asink/,D.dcJurudiiiioiuoma.iudic.  notar, 
rjuod  ijihbellofupera&ioilecondudatuir,-  uj.pars  adverfa 
alicfuiddetvelfaciar,  utinfi-adicetur.StiperolTicioauteni 
Judicij  qoando  formaturlibellus,debem  narrari  ca,ut  Ju- 
dcxaIiquidfaciat.  7«/Sn.4./.»  si.uHDd.aSegar.  Deniq;  & 
incedirtant,  quod  offkium-  Judicis  intta  quadricnninm 
implorari  debcar,aliai.fiiiiatiir.  if.  C.  dclempor.inintegr.  re- 

j!//.aiftio?er6ITquiderttCivi)isrtt,  ad  jw^annos  duret;Pra;- 
roriaveroadannum^i-M.J^M-. h.jf.num.ii.IitfindW.  ». 
do.^vtX.ius,  nkm^tf.  Heigiu.',num.t2.HaaimtLde  Alihn.tnp. 
i.n3m.53\$f^emm*dkmtutA.i2.cap.7,nttm-,gif..  C.dcrtivindi'  ■ 

Noii  obftant  fupraallegata;  QJ.aftibnis-j4.Stl.pcru> 
oia;.  I7g.  jT.  2.  D.  dt  Fcrbor.  Signif.  Eoenim  lori  c* rtaordi- 
naria- perlccmiones  11011  lignificailt  officium  Judicis>  led  - 
eassifiioucs,  quarline  prarcripiisvcrbor.timformulisolioj 
dabantur.d.I.  peciiiiia:.  i7i-  ubi  JC  «empluru  lidticom- 
miflbrurn  proferr.  Etliquse,  inquiens,alii  fuut.quaiiiort 
habenr  Jurisordiiiarijcxccution^m.  Walthcr.  libr.  1.  Mifcel- 
/an..-'pji.Hottoinan.  in  Comment  ytrb.lmii  ucrb  .perfecuthna. 
Dcmdclibenterbrgimur^quodofficium  Jiidicisliabeat  li- 
niiluuriinem  tcum.i&ior.e;  ur  hrgidimC-  furnro  vocabu-  if 
joaciioimfubcjus  appeilationc  comprervendarur,  ita  uc 
officiunvproaflioncfumatur.(//fi././«(j;i;/j«a.jj,£).i/ir(/dMMD 
•  ;  i.    J   '  infiif. 
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infeft.  Sr  qu&d  itaperfequiiuur,  nobis  quafi  dcbcatur,  Mu- 
(Uus,  h,prmt..mim.z$.£*>>exius,  num.jr.ff fiqq.Cujac.  ii/.Cf», 
fim.D.deeo  quod  ccrt.locMenoch.  dt  rcCHpcraniifojjcf.  rcwed.fi 

n:,m.g.(fjeqq.  Noniameiiind,cfequitur,  quodftatim  Cc 
actio,cumcjuslaco  dciur.  l.Jr/viis.  17.  ibi.offcio ludicis.  D.de 
dc tliment.  /cg.it.  iS Jupradiilis  t/  ndHullu  Irgibut:  Ssquoditi. 
ommbusconvei]iant,quarinuno  aiqs.altero  garitet,  pro- 

eedunr,    1  .  .;. 

Er,  uc  coiictudam ,  AdtionisVetbo  omnes  AdKoties 
ITveinrem  tiiteiii  perfonam,  five  popularisiivelnjuriaruni 
continentur.  Quod  ideo  rcnendumtquia  alias  harc  dcfi- 
nitio  autpartitioni  Jurisiuitioab  rmperatore  noftrp  i»jf, 
f.btjtit.deIur.Natur.Gcnt.£  Ci™/.  propofita: ;  ant  (ubjeccat 
hocIocqA<tionutnveldiviiioiiiveltrad*tioninonrefp6> 
deret)motientcL;onellp*^A./rj«.M/>w//;  - 

Quamvis  atirem  idem  plani  li  t,  idemqj  valeat,  ut  qua- 
cunquede  recumaliojurejudicioveagimus.iiieo&aclio 
&pctitio&perfecotiorediid:catur,&intcIligaf!irJgtipa-. 
^eljcxcollationei.  pecutiia:.  17$.  (. ailionit.D.  dclferior.St- 
%nift:*;r).t:xzi- .\i.D.qi<odi/nti,<  i.:>ij  Oifiiii^iiuiv 
turtamen  piopter  comrnodioicm  doccudi  rarioncm ,  uc 
quiapIr,resfintafttonumfpccicsrei>fadi(tinaE,itaetiam 
tinguliproprijsnbminibus  notarenrur  ;  cum  nominutn 
1D  divcrfitasf  demonliretdiycrfitatem  Entiuminfubfta.ryijj}. 

Lft idcM.7.ibhc:>r divcrJm^.C.  .:.  C:;..:.::::'.^.!.,^,.  :,:!.,.:>. princD. 
dclegit.i Brunor.  iSnlcin/oc.  Cemixun.-iiirb.iSow.n.mm.6.  Sc 
ex  ccnfufione  vcrborumcoutuliorerum  fiqui  foleat.jf.a- 
liciiutcm.i.lhjiit.guib.inod.  teii.ii,.'.i,.fi!i.:::u,r/ jimihbus. 

Priusqu.ini  veriaddelii.itiouisexplicaiitu.em  pcrvc-  Origa. 
i7niamus,placetquarrere,cui  juri  adfcribenda:  iinc  f  actio-  . 
kcs.  Sunrenim  deeo  tresDd.opiniones.  r.  Eorum,qui 
Juriciviiiiimpliciterj  i.e.  &  origiiicSs  invencienc.  Lfon,ad 
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Jt.friHC-.inim  3f.fi Jeq.  Gomtt,w,num.39.~!P'ejc'mbcc.w?arat'itl. 
V.it  Qhtigat.  (f '  iAc~litm.nnm.t2,GaiLUbr.z.dc  PacePub/ic.cap. 
II.  num.  i.Forcatui  Necyomant^  Dialtg.  Ji.  Caler.  in  trailat.  de 
Procc^.8xciuUv.fmrt.a.uf.i.mmjp.Bronchvrft.ctntur.i.  Mi- 
fce3an.jJftrt.ff.  i.  Qui  JuTlgentium. ZaJim,h.frin:.iwm.S. 
Vjtttm,  nnm.3g.1Mui**,  nuM.  13.fi fiiMjnfingtr,  num.4 -Fu- 
btr.num.s  ifcigim,num,  ir.Harfrcclit.n.if.Conanutlit.r.Cem- 
ment.f.nuM.  f.  fi  taf  i.  m ftn.Corrafi.ad  1.1.  /.  deindc  ex  bm.  n.  1. 
P.dt  Qrigin.lurk  0*  Ub.iMiJccSan.c.ie.B«rcheltlt.h.tra3.  c./jt 
i4.fgfiqq.  j.  Qui  adiouci  ett'  Jurigetnium  adfcribunt, 
1  qutffarmam  &perfetSior.em  friarrt  i  Juregeiuiumaccepe» 
runt,  &  nihil  nmpl-ius.quitn  folum  approbationcm  a  Jurc 
Civillhabent.  E;  G.mutuuni.cmtio  venditiojocario  con- 
duLtio,  SiC.  Juri  veroCivilieas.quraJiitcgentium  vcliu- 
1  choat*  quidem,  fed non implct* ,  perfecitonem  formar.i 
Ittre  Civili  accepcrunt,  uti  eftVcrborum  Obligatio.  lohm. 
fahermnrniio.SthncidvvMJ)ifrinc.nttm.pi'UulteJtii)mim.toi. 
Httnen  qiuftiw  iSnftr.difiut»t.ipjhefil lit.u. 

-J«fiac:Dd  varietate  Iket  alioquin  i  partc  priorum 
fietcrtmut.pro  tempore  tamen  ex  nonnullisrationibas  tc 
cauGs  acquicfeendum  puumtu  in  fcntenti*  Borcholdti 
diil.cap.i.  dt  ASitn  num  14.  qui  mierariginem  aftioni*  pri- 
mam,  &  hodternam  earundem  formam  diftinguit.  Pri- 
mamillamoeducitex  Lcge  dtvina,  qua  DEUS  ter  Opt. 
fciaximos  primos  noftros  parcntes  in  jus  vocavit.  Quani 
Haturalem  racionem  feliquxgeiitcs  funt  fecuti  \  ut  meri- 
tolurisgcntiumadlianetdicantur.  Idque  primo  probat 
pcrtextnm  exprelTum  irtl.Terum.  i^.w/^i-urc^entiom 
condici  pofe  fUioS&.rer.amiitar.lindtbUam.+rJbiiJHregcu- 
tium."D.ie  ctuJtcJitB.inochit.  Deindeprobat  l.fi  mandave- 
10.22.  f.ucujHtbonaj.D  Mandati.  ubi  it,  rujusbona  publi- 
Mtafuut,  mandare  alicui  potcft,  utea  cmat,  4t  fi  cmerit, 
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28  utiliseritmandatiactio;  Ac  deportatitretineiitM,qua: 
funt  luris  gentium,  non.etiam  ea,  qu* funt  Iuris Civilis.  i 
fimt  quidam  17.mf.1ii,  f m  vtrege/itium  Urkfunt,  habcttit  .D.dc 
ptenis.  Nequeeft,  utcreda-rtu»  accipid.  %.K,o<j:ab»ns,j.At 
eodeuormoiquinonomnino  luriscfciiii  eft  expers.Tcrf 
deeo,cujusbonapublic3ta  funt.perfotiaE  ftatu  folvo.  Si-C- 
nimdeportatusiftcadhijcfalie.rn  exparte  capa*  «ft  lurig 
«vilii,quxrartoe(i,quo(leidirecladenegeturaAto?CcTi' 
te  nullaalia,qu  imquodformule.  lurisiquasdirccta  habes, 
directam  InriiCivilis  aclionem  coiiftituant  ;  Attio  vero 
ipfaj  quatidodetrahunturformuli,iicut  fitiiiactioneiiti- 
Ii,Iuris"eiitiumlit.  Dtmren.m  Ctmment.  D.  adtit,  Maadaii,- 

Accedit,  quoJex  lute  gentium  obligationes  provtf» 
ntrin  C.  /.  tx htt  lure  i.D.de lufiit.  ff  lure.  L  i.gfM, ejlaultm 
tmplie  Iurugtntium.DJe  letirak-ni.  tmpliM  L  t.tirt,  lf  enmiuta 
gemiumfi:J3Lecati.  Ut  it»mlitldtibiundum,ciuiri  etiam 
aetioneieit  eooMginemfumpfermt,tatKiujmabillis  pro- 
creJtar.  I.iktt.4i.f.eatbLg0ieMbi,iB»iediu-i*Hie'Kmparii.D. 
»0  de Prtiuratar.  Partus enim  fequittw 1  conditionem  matri». 
l.pjrtuimS.C.iIereiviMiiicMt.labtm.Fdier.  S.pruK.num.s^hb- 
lurdum  vnim  aliai  planc  fuiiTet',  lute  xaiitium  obltgatio- 
oesenconirjflibusconrtituere.denr^ataactione,  qua  ii, 
«tOodexiHKubligatioinbusnobisdeberetur,  perlcquere- 
mw.tug.I.fipnpilh  e  jf. ■vtdeamut.  1 2, wrfiijutonm  terrvemrndi. 
Dirlcnegti.gtflu.  hrudr j quaq,alioquin actiont* inftitut* 
fuiffent,  finonunjdaTiim  fiiilTct  jusperfequtudi,  qnoda- 
(T10  diei  tui  in  b.fX.«rr*f*4ti..jJtmde.  nam.  i,  D.  dt  OrigitK 

Imd  facultatem  i!!am  pcrfequendi  in  ludicio  ante 
1-L.quoque  tl  tabb.  in  u[u  fu.lTc  teflalur  Halican.all-  kb  a. 
htfie/.fut,  St  p robatut  Dtuienimm.i.ir.ixtftAumintir.  topptr 
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-vemmbHem.tj.f.rationibuiigiiur.  ibi,  amhiguum  apudtejudi- 
iium.Extr.Qui filjjfint  legitim.c^.nauit.!3.Extr.deIudkijn  li- 
cetruditer&confusi.  Idquod  poftcafiiperveniens  lus  ci- 
vilecorrexit,  easqueadionesanteainformesconcinmvir, 
&  in  certiorcm  modum  &  orriiiicmredigcudo  compofuit 
perpolivito,;. 

Deniquequotiesdubium  eft,  cui  aliquiddebetattri- 
.bui,in:tdubioattribuidebet  vetuftiori.  L  infimtibut.  it.  in  \o 
princ.  ibi.veterarnonumenta.^D.fin.regundor.  :Cum  ergohic 
dubitetur,  quo  jurcaclioiicsinrroduftar  finl,mcriro  fitat» 
tributio  Jttrigeurit!m,miodcft  vetuflius  f.  finguhrnm.  n. 
ibi,vettdli&  ctft.Inftit.de  Rer.Divif.  potius,quamcivi!i. 

;Nec  obitat.  d.l.z.  S \deindc.6:D.Ac  Origin  lurU.  Noti  enitrt 
ibiprobatur,  quodlus  civilc  iiuroduxerit  has  .aftionei. 
icdcoIurecomppfitasefTe,  utcerta;  &  foleniiescffetit ,  ric 
eai  populus,  quo  vellctmodo,  proponerer.Eft enirn.com- 
ponere.confulum  antefparfim  Sc  informc  certiori  modo 
.collocarc,&aptiusdifponerejiI.|j,jf.^fl/lM4BiS«.i.;£5'/.fuit 
auiemj6.DdtOrigin.lura.  ubidePapiriodicitur,  quodll. 
fineordine.Iatasinuiiumcompofueritj.qui  tamen  andor 
iftarumnon  eft,  Ctrrof.  diH.loco.nom.2.  Pnfupponendum 
itaq;anteaftionejta)iquammateriam  prjejacenrem  fuif- 
Tc,  qulm  ut  ita  colligi  &  eompoui  potuerinr,  hhan.  Fabex. 
dprm.num.S. 

i\'on  obftat,  quodaftioneslimul  cum  ipfis  iudicijscce- 
perini,  quz  fuiit  luiis  civilis.  E  &  ipfc  actiones.  Refpon- 
derurenjmprimonegaudo  propofitionem.  Quis  enim 
alijsgeiitibusjudiciafuiffeucgabitffi^.f.^.c.aflTJW.^rr. 
dejudk.  cnmomr.es  ferehiftoriaMiulliusrei  frequentiui, 
quim  judiciorum  mcntionem  feceriut.  Sufficiat  faltem 
unicumcdcbreilhid  Areopagitarum  inflitutum  apud  A- 
ihcuienfes.  Deindccainconccdendo,  quodailioiiescum 
ludicijs 
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JiidicijiccEpcrint,(cilitecrm!«iil«&  ihformes ;  cum  et- 
J1  iam  olim,  quando  ornnia  t  mauu  regia  expcdiebantur  i. 
Lncccfftrium.2.  f..(f  ^aUcm.  r.D.dcOri^in.  hra.opaifuerir 
«Lil^cogiiitioiic&qualiquali  petiiioiiCjgjrtfi.  adb.pr- 
num}7.  .'" *  ;        .   '■  "* 

Q^ajrjrporilioetiamaccommoclaripoteliatll.Jiirit 
gii\x\\\m.7.ffidcumnuRa.'4.j5.  dePaHis.  V,  fidejufTor.  li.  f. 
niturtUs.^.D.dsftd^juJJirib.  I.cum  amplius.g^.jT./.  'D.dcre. 
gutJuris,  &  aiias^uii.deiuferre  folent  Dd.  nobifcum  nonfa- 
cientes,  obligaiibnemjurisgcncium  folam  hbii  parere  a- 
aioncm.E.aAioiitinoncnelJuregeritium.  Std  nerao 
noiividet.iliudverurh  eJTe  de  -Juri»  Civili»  Adrioiiibus; 
.cuniftitfupraditilum,  abfque  fumroa  abfurditate  ncgari 
hon  poiTir,rfinoufoi  mem>  tamciiiformem  &cxjure gen- 
tiumproHuemem  riafci:  :SFefcmbx.inf*ratitt.'l).  dcPalfo, 

3Sihirfacit,quc^Gcutptriapoteflai  exinde  civili* 
acciviumRomarmrumpropriadidtur.modhoijfintalii 
hominet,quita1eminfuoili>ei«>^ 
lera  Romani.L^iW^piw^^  i 
Meminpoiefiatkf.ddehtfqulfu^^ 

vilii&itomanorum  propria,quia  nolifunralij  hominci, 
quita1eshabciitadtiones,t]ua[cs Romani.  Nam nego pai 
triahYpi-itcflacemJurisciviliscfT^ 

renr&m firrtamiis:  D,de''JuJlitia  tfittrt ;  cnm  [uturilis  rjiib 
31  faptjdomnesgehtes  peratqodjubeatpareritib  isfilios  pa- 
rcrc  &  fubeflc.  jT.  ^ueiTicrcnaturaiis.  2.  Itjlit.  de  Jurc  Natiir. 
Gentt&Civit.t.emnts.rojnfin.D-dc  toftir  &  Imt.  '■"■'■■  " 

Licetfacilclargiar,mulc6majoreth  vim  &'praftjn. 
tiorcs  cffectusRonianos,(-[uamca:tcras  riHiones  poieflari 
patri-econceiTiiTe.  Linhis.ti. ibi.occidcre litebat.  Jj.dclibcr.  & 
poJtbuiB.bered.inflitucnd.iVit,ii:ty&a& ind.titem.3.iS jf.M 
'-'   V!-  ■  --'■'":l  ■'■  '  foteftait 
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^/^./f^.proprium  civiumRomanwrumeflcdicimr.Vcr- 
b.i  emm  ralem  &*j  imlem-ut  relativat  nonreifubftanriatn. 
fedvifw&.naturam  e  j  pr  i  m  un  r  l.certum.t.D.derebus  srtdit.  U 
jlipxlMitMum./jutdiiB  D.dcFerbcr.Obtigtf.  Deftrutftaitaque 
anceeedentedeitruitiirifc  confequens.  /-  quia.  d.ibi,[olvi 
nian.iatum.tD.  delvrkitiBhn  emn.luJic.  l.r.itipr.ixrf.bujut  rei. 
ih't,fiat>e$i  eapit.D-  deoffic.  ejtti,cuimand»t.efi  luritditt.  Eber- 
bard.in  Yopk.  LL.  Ucod  dcfifuS.  tnteccdcat.  addcfiruti.  tonftq* 
num.u 

Nonobftat,  quod  qootiei  aliqiiid  addimurvcl  de  tra- 
himus  Ii>ngciuium,jus  proprium.i.e.  riviie efficiamus.7. 
int civile.a  D-dtluflit.  lur.  At  ewrs  controvcrfiam,quod 
Gentiumilli  iuftitutomultaadditafiicrinFdc  lorcctvilt» 
&  l-laiiepeculiaresjudicijritusobfcrvati.  Ergo.  R.  enim- 
ad  rropolicioncm:  oosadderetquidlurinaujtalivelgen-  34 
tium  duplicirer ;vcl  informa.vel  in  matcria.  Priori  mo- 
do,  ut  in  nmrimomo,  teftamanm&fjmilibus  non  effici-' 
musillud.jusproprium,  |^d-ratione  oiiginii  cft  &-manet 
lOris gtntium.  Pofrcriori  rcro,utd«.tut;clisvidercenVre» 
cTeilludciviledicitnia-  Ex  quo  patet.  acfcquam  fpeciem 
Acliom'5  nollraircfccrc  debcarrtus.  Nihil demque  farit, 
quod actioncs pafiim  Iurii  Civilis,  vel  Practoria:  vocen  tur. 
IlludtnimintelligcndUmratione  conrrrmatiouii.  Com- 
modatumenimhautdubie^umgentiutn  eft  jf.lmatttei» 
g.atium  2  Iitfiit.de lureNat.  GeM.rfeiviiiaachotjures.D.  dt 
Iufiit.& lurt  i.?.tf.i.D.dt  P*trk.e}UitamcngratiA  Erartoro 
dictum  propofuit.  JfumtutExertiUt.if.tnefii.  ( 
'  Hodicrnam  formam  quod  atriner,  etli  olim  ncmini 
licirum  fuit  aAioncm  injudicioprOponere,nifi  impctra- 
ta  ptiusvenia&cerraaftionisformuUlPratore. '^t*./. 
deinde.d.PauLiibr.).fenttnt.tit.j,t]naA<:iegameT  craftatDn-» 
VuItcjijs^cr/i/JC.  /ibr.  c./.^rrfof.CtjuorcfpectU  aitionesi  ' 
LL.il.  tabb.  iaveiitus^ujsdicercpotelt)  tatncn  cum  iila: 
fwrmu- 
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formulaiaucupaiioaefylUbarum  mfidianiei,  &  impctra- 
lionesablmpp.  ConftaiitinofTheodolio&  Valentiiiiano 
tubhtxlmt.i  i.lf  i.CJeftrmu/.  (5* mpctr.  affion.fubtat.far- 
teiieiiabfqucjiijuriadcco  coD.qucreH.fe  Cujacio  in  Para. 
titl.Ceod.  hodieilludlecumiionobtiwec,  cum fufficiac, a- 
E(S  ftioucmaptamtrei,  Scprapolito  "ncgorio  competeucctn 
propoiiere d.  I.i.l:tdita.).jbi,jptci!mfutttr£litii  C.dccdenda. 
■<ju*rpeciemfuwr*litis;demonftrct,  cuiquc  ic  probatio- 
ncs.tap.  fignifiiaTxruHi.de  ttftib.cap.Iicet.f.ijdcM.<ircaiHedium, 
ibi,  quia  mmprebant  iliud,  adqutw,  0"c.  de  PniatioM.  &  feti cen- 
tia  l.utfunim.iz.ibi,ultraid,  qutdinjudiuumdedu8um  ejl,  D. 
tommitn.  dividund.  I  fin.  C.  di.fidekoMmifi\  /iifrfitt.accoinmo- 
dentaT.irefimbec.inParatit/.C.deformul.tyimpetrat^tl.fub. 
Utjiumj.fi  x. 

Ec fanecum  vrdeamui  tum  Cameram' Imperialem , 
nimPrincipum&Comitum.  icc.  dicafleria.;  tum  etiam 
jusnoftrum,  multa  iiacuipartecotiftituilte,  qu*  omiiind 
W  obfcrvaiida  firuc  f,  Qylus  enim  curiar  pro  f  lcgc  habctur.w/. 
<xtiteru.ibi,neg!igcnteromijft.uiiDd  dttonjiimt.Fttin.  cap.z. 
ttum.i^derejtript^^t.ubr.i.Objerv.Praific.tap.rjiuM.i.Jiion 
abfiirdequisdixerir,eas  partrm  CJt  ctrili  Inre,  parrim  « 
conluetudinirioprodiiHe,  uti  concltidit  Bordicldt.  Sil. 
tap  i.dt^AHhn.num.ig.inf  Et  itaaccipimusS.Ted  ifti-  )■  i* 
Verbxx lcgitimii  ^thnM^^fiiiifttnditmiTt^t.-dt -A^idH. 
§.  non  autem.  i.inftit.deperpet.  (f  temporat.  aiJion.  l.iucorn- 
modato.  17.fi  fi'.ut  ca.j.D.  ctmmiidit,:ij:jf.r.ibi,^tiiaagitivili 
*fl»n;.1^.Aw.CjKisun.J"(,fij,/1ii-.cumiimilibusiinqTTibus 
Impp.&ICtiaciioiicjiicxcpntraiSuIuris.seiitiu-mdercen. 
denccmappc]Iantcivilcm:fci!icciadf(iniiam,  qua  hodic 
gaudentVribn-ad  originc  refpicicmes;cum  juscivilriuius- 
nioditnformitatem  &  agendi  lajniatem  ad  formam  ftvfc 
ordhiem  ieHl??rir.  &  imra  ccrtoi  iimites  redegcrit.  ditt.  I. 
2.£.de'mic.s.D.dt  Qrigin.Inris. 


AD PRINCI P.  DE  ACTIO- 

A&io  aute  ilihil  4.1iud  eft,quam 

jus  perfequendi  tn  judicid,  quod  fibi 

Buplliu nififinit» ■tiiteta  jtfverjw  tutortm  aRimt/imowre 

S.t>iv:rj*(untiayq^x.iajure(^fa0o(en0unt. 
4.^ar'tajunt,»&iUiAftrp,»>ifer*liuntfiKere.      .■„„■,  , 
/.  jtbjjtrclumfugitwtum,  .,  (.      /  .':;>,.  ,.         .-■,!>>-  .  .,1 
'tS.Nonfacilruliquidalfqueurufurw  '  i 

7.  Quo-mttU  e/im  irttor formulampraftribenf  aBmuau  &8uf 
fuitlvt..    '  ,'■„      '■■.'.;    •  . 

f.t)epm!iogeneraliiomnibm(peciebuscommunise^eiebet, 
ip.Prtttorefotimjudicarenonjotebaut..    ■■.,;._     r.J  ,..  (;  .  ; 
H.hi.iiiijcurconf.itutt!'    .  ..         .'^    „..-,,■„ -i,  ; 
rt^MJuJicuot^umpertinttdifariitJCOnctirJare-.  . 
'tj.Vetb,  Auferrefignipatinttrdjimattiptre. 
i4.lttt(rpretatUcajumendu,utdeiiHumexciuJatuf.  , 
./j,  iuAieiumomtstmfinifrminterprtmioBemexcluSt. 
14.  Mtlim  occurrere  iu  tempore,  quimpeji  exilum  viuJicure. 
17,  Cemparatie  nullarerum  eum  himine, 

.....  /.  fflJfr«S' 

ri"'.  -  -  ; 

,  .  Djgitizod  by  Ci  glu 


Ad  Princip.de  A<5tionibiis.  %y 

18-  Etritulum  uti  in  mora  efl,  a  commitnis  turis  rcgutis  receditur. 
if.  iudek  mnfa-.ilc  ud  cfiendumdebitorcfimitiam pum  eoticedot, 

20.  okntinon  fit  mjuria. 

21.  PaHo  iitducipotcft,  ut propria  autoritatc  qutt  rtm  SiCUBarcpclfit. 
21.  <Delitlatusn  confijtunt.fi  abfit  doha. 

23.  Viam,  quamjemetelegifti,  ambula. 

24.  JHktismquuj^pbinoitalteriaCquirU.  Limt.if.tt, 
2(,Abjq:ieLtgctem<reriihiladfe-ucrsrtdum. 

25.  Jctn  dtreliatf utilis  in  tffcEtn  idem  valent. 
27-  S  ngnlaretncoii/eqaeitfiamnontrahcndum, 
2p.Fi!iu.'gcri'ima^incmpair£r,  -  11       ,  ; 
30.  Paterfamiliascjl familU  Ciput. ' 
SlMcretejmpotcftasis  tf  luru.CujusfuitdefunBus. 

32.  Cejfio  quomodefcrjiciatur, 
&ittCirrtjjttor^*nb^ 

34.  Suppofitut jupponentu jurt  utitur. 

iS.  Deh-gMuiftipulaKtt  vcrbupromittcrc  debct. 

36.  §tu;tlitraditioinpaucnt'uicoiififtit. 

37.  ^Adkcejjadirtila-vetmtili  f 
jf.  DinSa  AHminnuUumtitnjit. 
'30.  CffiowcffeMus. 

40.  1AH10  til  iuftiliitexecutis. 

41.  D:bcripropricdititkracObligathnt,Lirnilrturn43. 
41-  Buobin  modif  in  Crcditum  imits. 

44-  Debitvm  obligatkncm prsfupponit. 

4/.  fcrbanultojurc  h.f.  explkanlur. 

4  S.  Nonprebat  ho:  cffc,  quodabee  contingit  abcffc. 

47.  Patta  atlionem  deJure  Ciuili  &  Canonitomn  fartunt, 

4S.iatUtKtepti9n<mp*riant. 


D  I 


>$o  Ad  Princip.  dc  Adionibus.' 


Dcfiaitio  |""Vefiiuturitaquea'dtio,quodJitjus  pcrfccjuendiin 
JL^judicio,quod  libidebetur.  Itaetum  Celfusi» 
' :Lnihilaliu4\st.D.dtQbligat.tf  tABie». 
IITS,         •Tofitumelocogeneriivcrbum  t  JU  pcrquodali-a 

.quiinrelligunt  faculrarem.vel  poteftatem  lcgitiruam,  feu. 

■jurembatap^.DoHtSM.ip.Ctnrmfnt.cii/i.r.  tsh^rincnums. 

.  Schneidvvitt, mm  tMyatiag.num.2. C»rraf.aum.f.Jiarprecht. 

mum.JO.Bercheldt.dtraii.de  4BUtt.tap.i.aum.it.Aruanem,Ex- 

.  tr&m.lufiin.is.thej.t.&.Dd.ftretiiniiruin,  Sicuri-in  deficii- 
tioneUrufruclui,itineri»,&cJ./^i.*^^»^w^w.D-.^ 

[VfufruB. Lt.ibi.ittr ifijm DeServitue.ruflicfntd.  alijiq;  ju- 
Titznizu\hJy.ibitageadiJacuti*iI).dtttqusdurtoltceJjipa- 
fiRui.^jafibUceawaiendiftcuiateaittiirthabuit^D.dt.tttgttijj 
ftfiu.  AHqui  cerramaJiqiiairi  for.rou|*m.  a  Pnetore  pnc- 
{criptam  interpret»ntur/P/art«i«.jSi./.iirn'-t'i»&1ie.-(i>-i)!f 
defin.  Atlion.  -verb.  lm  Cajac.iit.  CmmtttttfefthmB.adbtfriiis. 

.  ettuKciai.tVultejfn.nm.9S- 

ia hac In [crprciu tn  difcrepautil  quamvis  difficile Gt 
difceraere,qiiidiie  dicendum  :  tamen  prjor  illa  acccptio 
commodafatis&  tuta  nort.videtur,  qua  ponunt-yro  lurit 
vocabulofacultatem&potcftatcm  agendiidiimfxpiu»- 
Aio  feu  jus  peffeiuendi  (incagendi  ficul  taic ;  .3tcoutri  fa- 
cultasiliaagcndiiiriejureinvcuiatur- 

Prius  quod  attinet,  videmus  Acrionw  ipfas  cum  ipfii 
obligationibusnafci.l.iiecBiPrarorio.^-in/n.tiiiCflmi»- 
cheatur  ailio.D-deRegul.  iurk  juufta-  l.lurisgemkim  7.$. 
quinimoformant ipjamathenem. ,D.  dcPaBis :  iiiiquibBttCxti- 
buicumprimum  onaeftob]igatio,actioquoque  iuchoa- 
ridicitur.  Et  tamcn  facultai  illa-ageudi  noncempetir. 
Sicvidemmin  matcria  tucela:  tutorem  obligari  ex  mala 
rcriim pupiilarium adjniniftratioiiCj  &comra  ipfum  pu- 
piUum 


□igitizcd  b/Coo  jle 


AdPrinCiieA&ionitiuSi  jf 


pillum  tutori  obligatioiws  vinculo  adftringi,  fi  quid  forte 
in  rciipfiusutiliter  impenderit.  f.tuttrts.z.infin.  Injlit.da 
OhCtgat.  quntxq.  torstrtB.nafi.  ex  quo  intallibilitcr-  adio- 
ncm  nalci,  patet.  Nulla  tameu CJtercend*  aflion»fMiil- 
i  tas  velpiipi[love.liutorj,-nifi  dcmujn  l-finita  tutelaton- 
cedhM.Lnififnia.4.wfrincJfitutorp.jC.tfgtmr»/itfr.4.mi 
ntfirilum  tnim  <-rat.  &  jf.fidi,  frttcr  tuttU.  *D.  de-tute/.  O*  m- 
tiaa.Jip-jb:uiil^efir/ttcc.auntj,Li.jl.finit9^.^eo/>tria\lute/. 

a.  : 

Eadem  ratio  &  ilJiusjqucidtemporeferiarulrri/Mf.rift 
D.& C.defcrt/r,  antedici&  conditionis  in  ftipulationibili 
&  alijs  coutraiftibus  adjerta:  fupervenientiam  aelio  nulla 
inftltui  yaft\l.arg.$.fiquisagir.s,S4..!nfr.dt  ABion,  Nonita- 
que  ipfaa&io  poteftascft&  faeulus  perlequendi',  fedifta 
facultai  eftquoddam confequens  8tf'ac1itjflii  adjuntitumi 
U t  maximc.  i taqj  in !.  i.  D.  ie  tt>  i/ttodctrtJoco ;  mentio  fiaca- 
geudi  facultatismon  tameninde  fcquiturJpfam  .iftionerii 
facultatem  dicendam  efle,  Unde  fimu!  &  illud  refeilituti 
quoddicjtur,  ilUmfacultatcm  itaaccipi  dcbere,  ut  (itnut 
cumperfecuiioiieejuiqueaiari  fitconjuiicia.Diverfanam- 
3  quet  funtea,quzinlure&  fjclo  couiiftunt :  ideoque  et- 
iamperpemd&accuratt  difiseriiumur.  Irti6  cum  modo) 
dicttim,  Aclionem  etiamfmc  facultate  p_ei  fequendi  effej 
fcqtjiiur,  Imperatorcm  non  verum,  fed  imperfeclumA- 
aioni-g^nuspofuifti-,  irJquod  dkentfam  iioiieft. 

PoftcritJsverdficcnfiderciYius,  patc&Q  etianvipiam 
ficuiratem  ftiblifterepofleabfquejiire,  uti  eft  in  Perfona 
"mcuratoris,i'n  quam  poteIUsexercend*a<flionis  manda- 
'  :v'fertur.  lusenirri  illud  ex  obligatiolic  defcendenj 
ibusejus,  ciimqtiacontraebtim,  fc.ei  aitio  qiisefit*. 
',utabeod'vel!i,  &  inalium  tratifiienon  poiTih 
t-m,ttt *btrfutmminerc£h agat.D.dtObligat.  &. 
-:-  fciWjf,/.plunbu»dicetiir. 

f'  <  Nec 


j  i  Ad  Princip,  ile  A&ionibus, 


Nec  eft,  quod  infi«,.procuratotl  hoccompctere  alie- 
nonomine;cum  pariaditt  aliquid  per  fe,  anper  altum^ 
hceTe.cpateftijuuperiiluim.de  ReguHurA,int.  Nam&hoc 
quisconcedcreneceiTehabebir,  procurjtorcro,  utiaclor 
■lienonomine,ita  &  crcdirorcm.alieno  «ominc  Dottii- 
nurneiTe, qtiod  nemodicer.  Pluraqui  voler,conIulecDn. 
Hi[]ipr.  mNetuDMi8.libr.'V.C0mmrnt.c*l>.i.BtJ. 

Aliosquodattinet,  qui  vocakulum  iui  hic  pro  for- 
mula  inierpretantur,ueque  cum  ijsfacerepoffumns.Licer 
cnim  demuf,aliquaiido  formulampro  aftione  legi  &  u- 
furpari,  non  tan tum  apud  Ciceronem  noftrurri  Sij.  de  Of- 
^f.ubiformuJadedolomalo,  pro  iltione  doli.  V^ian.m 
fragmJit  if.  jT./tf.ff  tit.  if.  f.i2.ibi,fiJeictimmiJpi  nett  fcrfir- 
MMlmpeturUur,utUgtlii/fedetimin[.fJei^us.^2.Z>.defurt. 
ubi  pioadlione  dc  pcculio  vel  noialiformulahaDctur;  ia- 
de  tamennon  feqnirtir.  Formttla  denotataflioncm  ;  Er. 
go  Vocabulum  luris  pro  formula  jiofitum  efLPlurejenim 
notiones  Aftionumenepoffunt)  qua-tamcn  exinde  pro- 
prixiionfuiH,&iiidcnrtirjDiieponcndx.Eiretcnimidcm, 
quali  dicorcr  i  mpentor,  Actioeft  AcTiotjd quod  tanquam 
abfurdumtfugiendunieft  d.l.nondbfurdum.7.D.debi>nii  ti-  f 
btrtor.Luifavic.RomM.Cenfil  g+.bcij>.Circa.mim,2.Schulthcf 
Obfervat.firinfig.mm.pNeqsenzm  lextusproducipotcit, 
iriquojttsproformula.ufurparumfuerir.,  ut  iia  nonfacile 
abfquewrta  luris  \  autoritate  iit  adferendum.  c.  itqui*m& 
Ecciefn.is.m  f.prutcJbi.eumidncnfit  cvpr/ffum inlure.de (en- 
tcnt.Sxtarrnnun.inS.l.iuAm.ig.C.deCctttiiin.l.  iijfentientis.it. 
C.derefHiMartmannViper.tib^.^t^hn.i.numjn.^^Mfi. 
13.  num.sT, 

Non  moratur,quod  Maglftratus  (ivePra-tor  olim  for- 
mulam  ludici  a  fe  dato  convenictem  petitioni  aclori  pra> 
lcnbcns, jum quam ludcx judicaret,  & adtorfuum  per fe- 
qucrc- 


Ad  Princ.de  A«£lior.ibus. 


querctur,  dicereturaftioiiemaftQri  <\i\zi.i.inpriiK.ili,jar 
iAiciumdabo.cD.ummodat,l.iD.dtpoji'i.         t  : -i- . 

7  Refpoiideiuremm,quod  tumjiideit  non  primum  I 
eamaftionemprotulerit,  fedeam.qua:  antea  ex  caufisle- 
girimisnataerar>formula;induferit,urfecundumeamJu- 
■dc»:judicaret.  Ideoquccx  natura  aitionis  Pratiprforoiu- 
'lamconcipiebatiindeque  acrionemdare  ditebatur,  quia 
dabatformulamhanc,qua;a<!tio]ierrl  in  le  CQpipra-hciidc- 
bat :  tiec  fcilicet,ut  fupra  diclum.poputus  proutvcilet.cas 
iiiftitiierepouct.^V.i.jf.^riB.^.tf.^VfOr^/w.J*?*. 

Et  ncinremauitVftadiutius.haMeanm),  dc  Jui;  iio- 
viffimotorahwcvetcrumrformularum  folemnitas  radici- 
'tusahiput4M&uiblataeft.^/./.£5'ii  Cdtformul.  lf  impe- 
Uit.fubUs.gUfh  in-v-rb.mhUiliHd.  Corrtfnum.  4.Gomt^i<i, 
■nu/r.  iz.&.is.-ux.  ifti  fenterrtie.amplius  li  quis  fuit,  locus 
«on  lit.  fciequeeft,qvi^quidamdicunr,iionfimplicirer 
formulasiiodiefubiataicffe,  fed  eatenus  tantum ,  quate^ 
nusaucupationcfyllabarumolimiiilidiabaiitur.iAff././.fif 
A;i:fiC.  g^j<bnitt\adiionor.p<>jfefi,  lia  itgiitii.zi.  C.  dcLfgais, 
,  An*nimil[udv.eKbi&lmperatQriscohveniatjvidcrint  ipfi. 
■Noncnim4jeitljnpcrator,ampti;andascirc,quateiiiisau- 
^up.Hiohe^yllabartiniolim  iiilidiabantur;  fed  aucufiatio.- 
Tiefj-llabaruminiidiantes.i.c.omnimodo.  Quianifi  iftie 
peiiitusfiiblatiuoiifiiifteiit,  vitari  illaaucupatio  non  po- 
tuiiTer,  AddeVulrcjuni^Wnc.n/(m.?Ir. 
■  i  'Sicverodeiiiquequisinftet&qusrat,  quid  tandeiu. 
eftjus?  ReffOndemus  cum  Domino  Hilligero  e^verbjs 
Aaon;«  infnnmt  C.de tici.ia-.  num.x.  ijucd  ncn  gaudeat  alio 

8  tiiominc.  Jus  cnimalia  multa  habit  fignigcara,  de  qui- 
busiibceftunum.EtCharoiidas/^j.^mjfijji/.rap./.iiiquit: 
Jus  Iiicitaufurpari,ui  juscogiiationtSiarrinitaOs,  pra-dij, 
aliaque.  Pafliveftilicetaccepiovocabulojuris,ctiig(iifi- 


34  AdPrioc.tMiaiombiK. 


cct  id.quod  illius  Jurit  feu  Lct>isbiricrkio  qtiisqvic.cui  Le» 
coiifultumvoluit,obtinci:uucilininorii  utreftitui ;>uf- 
fit,  iiedamnoricontradusipfi  noccantj  ronliens,  neinter- 
ccflioncprn aiio  obligctor.  Sk &  (Ui dii.lum  jusab  Ulpi*- 

nt>ia.i.r.jf.fde*g>/ejc.itil:tiher.  proliis,  q«*  mbuumur  fui* 
h^redibiis.  Sivtpiraktpxif  iiilkeceuntincus-pcti  conrcn- 
lo.j.ns  41101!  tribuitjproto,  tjuo.l  jutefomiiieinr.tiumeo- 
jurealijstribu3itrr.  Vidcea,  qtuthjbecOofieil.  IrB.i.ctm- 
mtHtrt.s.  RorchM.udb.pxiiBjtums.  ldquodmagis  pjactl» 
cum  vix  formuiarn«ornncs  (peciesfubjeit*&  in  dcfiuiiicv- 
t;e«M7iprtheiifrjclrair,-anr. 
Perji  PKRSBQu-SNDiad.jcirnr.  QuaaiTiieBtin  extraomnem- 
queadi.  contruveriiam,  vocabulntn  perfcquendi  li  prcftius  fum*. 
lur;  quod  ad  csrraorilitur.ias  cogttitiouet.iamum  perr»> 
neJt;dtim;  1  Ddfitpetrtio>aliudperfccBtiff,aliud  aftio^C 
ptcuiu*.i7gj.a8ir>atj.zjktpcrjetutn>tti  -oeria  extratrdrnariar 
ferfecucimet  Centnerr.D.dei^erin-.SigniJuJjciv.tg  DdtQk- 
Jigjtion  if  tA8hn.Duxtl. h.primcjtum.is.iafHarpTiebt.  aum, 
t7..  ,Hie  tameri  latius,  utomnibus  accionibus^cmvioiae, 
aicipiiur.  Dd  JJ.mcda<io;i(\cum  dtftuUiogcBxuIis^Qnini-  o/ 
busipericbustommuniieaeclcbcat.  UjF.&g.cmr»/ita,D. 

ie  Ifgat  praftaad.lia  ttt&So.U^mper^eciatiagtattahhm  mjnnt, 

1*7. D'X  Regul.Lurit.  Efttjue» perfcqui  rcmaliquatn- estro- 
inurn-aduit{iie-(cqui,Le.(l4>neca(fc()uainHr,3ut certum  iit, 
MOsampliusjdfecjiiinonpolIeiAilr^ri^^ 
Quonrodo-cc  hoc  rcfpectureum  fugie  ntcnralibi  appeilari- 
videmus  UpnptraxdHm.it.f.ttfiamdtmj.ihp&tcfugicntt.C. 
JtluMclJ.mff^Jla.^agtm^iKlfugi.Btt.aCjf.liiiajaem.J. 
ibi,fugiaUibm.Cjietnaiijuxiilur.»A  cjcmplum  ferarumfu- 
gienuum. 

DciiidehoemboeiriudunturExeeptroncs;  truajprcr- 
jrii-  a&iQriesnou  funi-  Lwriumep.ortetit.g.jT-aiiuattjr.D.de- 


Ad  Prmc.  deAftionibus. 


Ferbor.Sign~fi-.tt,.  Cci  pctitionii  propuliioiKS.  LSxccpth.2, 
infrixcD.dc  Excrjnion.  Nefiuejuipcifeijucudi  in  judicio. 
Cjuodiibidabetur,  fed  ejufmodi  perfccutiottii  exdulio.  4 

F.*u-p!!e,22.wprinc.D.eod.  Sicuti  enim  teli  liofiiuni,  qua:  i- 
«ixcrcvolurai^clypei*«cipere;dicimur.ri«r.inCW««. 
f  erraj.^itaqunqur.eiccpiio  efl  rcliafc  ^ftore  emim"  pro- 
puliio.  d.l.zJ.i.C.Jelutu  iS.ftBiigiurant DynuiBprim.h.  tit. 
*tum.  rs.Gemtz.. mm.  ap.  MjnjlngiT. num.7-  Vulttjm rum.  toj. 
£xdiae  ad  Ls.  /.  t."D.d;  VcrbDr^igmfjum* . 

£t  quidctn  In  Judiciq  :  ftilketolim  apudjudicern  ;„ 
darumiPrrtore.  PrEtoret enim  ad  jui  diccndum  creaci  (j3w 
^.uonipiipcrfe  privatorumt  caufai  audicbant.  i  velquod 
..*oettraMajeft«e  non  facis^ru  dignum  lcviora  cractarci 
veietijm  nollcnr,  iiiuTiiigulanperiomrum  aut  caufe  fa- 
•vore.  i.Aminas.jt. circnmtdD.it  Mintr.is.mH.hi. mfrhtc.  ibi, 
:tkmerctdiiiajui  dttcrc.fcdtt.jy.  df.Extrnord,  cegnition.  i/t.  fcd 
li  tigatorioiK  Judices  darefolebanki  7.  /.  vcri*.  /■  ihi  judi~ 
tiadibo.DdtiQ!om»!.l.pertincLsi^,Mt?rxc.tr.ribi,dtUD.dt  - 
CapUAmimttXtDMfafitiJi.DmattdMti.  Vultcjw.d.  c^tjifit- 
ftart.fthalafi,mihi  p-.14.-tf-  fiff.  quoirecuperatoretatitiqui, 
CicmmOTathn.proCKcmn.cSprtL.Fiacce>PUutwinBaai]id. 
AHj.  Scen.j.f  cti,  quodcorum  fcutcntiaquisquc  fuum  rq. 
cupiret.Oirr.  Aclion  in  F^trrcm. )]Qui\wiCi.ibhiOi  t.fut- 
dw.jp.iii,-4rbitrr,quif*mihxbercifimJt: 
L  ■  eDrva  Pio.  is.  in prmt.  ibi,  htiicttm  Jfidatorum  -jtlarbitre- 
tmmftwttntUmD  dtrtjuJieat.  nunc  pedaneos  Judicci.  l.ausd 
fi jiruum  fiautt.  iii,  ad pidanctm  huSecm.D  nt  aueeum,aui 
m/miwafc.-mudu  fpecialw.  l.f.ibi,  nt^fbeciaitm ludicm.eD. 
deOfjit.  tritt*r.lprtfts.i:d>itqutm}}ttiaUm.D.  deOjfic  Prafid. 
moda4Ma%.Ll»dtxdatta.4^.^.delMdic^J^ludictj-.infili, 
datmfutrit.CciJ.  modo  delegaioi  t.t.  "D.  de  Offic.  dcUgM.. 
dixcniat. 

E    t  Caufa 
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Caufa  tamenpriuscognita,  utidiclumfivejureagcn-  " 
di,anfciliceta£tiocompeteret  ;&t  fi  compeceret,  formu- 
lam  pnrfcribcre  folebant ,  quam  in  ferenda  fencentia  ne- 
telTarioJiidcifcqucreiUiiiiiliunc  modum:NicaGus  Judcs 
cfto:G  faret  funduniCorneliJiium.dequoagitutijDTe  Eu- 
b]ijServilijc(te,nequeis  fund"sOMariopetitGrirertituc> 
tur.  Contri,  fi  paret  ntin  P-  Srrrviiij ,  fetl  Caij  Maiijcx 
jurccffe:eumServilius  C.  Mario  daiv  reflituere  damius 
cflo-  Id.jue  ex  Cieerolio  iaOrat,  ^/oOi.-is/iocoroproUt 
ir.icromaimusrfxiV^././j^/M^^wcjtiOT.Vn/.T»^.  Juti<  iit; 
■verba  ludtx  in privalu^Du^Qfddtus adltei apftRathj.  inptinc. 
num.^j.D.  deVerbor.Sign-fic.it. 

PotcraticaqijudicatC.iiplaceret,  velcaufi  ejufmodi 
effet,  qu.n  nvjjoremjudicem  rcquircrer./.r./.fV.tf«--  ibi.n- 
nim.idvtrmm.!.f^^£i]iftk4gtyttrt,  an  ludietm  ddre  deeioti. 
&  /.generaHter.p.ibhafiin/Jiied^bLt,  utruntipft tognoftat,  an  lu- 
dkem  daredrbcat.D.de  Ofc.  Prtfd.  Vxltcjm.  iei.  kco  DontS. 
'triti.delurijurand.itip:if.if-f,  niaxime  p<irt  tempor.a  iplius 
iuftiniafti.-BerchMt.de ^iihn.ihii :.ip.i.~Hiim.ri,,*<!-.  .vvO 
Hodicvcror-efpcftiiuftii  hscverba  denotant ,  qtiod 
aftio  in  loco  fblemni  Judicij  fitproponenda,  coram  tjuo- 
cunqueMagiflratit  illud  fiat  j  nonVcroillud ,  quod  debe- 
ttir.privataauforitatcjdeWtorVextorqiiciiduin,  utidili- 
gciiicrcoriiiitutionibui  r-.-ovifum  eft,  &  .pctna:  adverfus 
vim  variiicoiillituti.  /.t^fl.ti..i;Jaf.ibi,  fuscrcdri  ne-n  habe. 
'bit.D.  Qtiodmctut  cauft. fitjiiisin  tentam  7.C.undt  ui.  /.  /.  U- 
Jlit.de  vi  bonor.  rapt.  Dd.  comnt.  hi:..  Uaudui  lihr.t.  £/u*flion.ij- 
iMatth.Cot-r.in prdfatJt  Frocrfi  Exenttjium.  10.  & fctj.  Recle. 

■  rdcircoeriim  judidoruhif  vigor  Juriique  publici  tutcla  „ 
iiimediocftcouftituta,  nc  qtiilibbt  privatus  fibiipfi  pcr- 

■  tnittcre  valeac  ultionem.  t.nnUm.14.  CJeJudau  i$  Caticotis. 
Harprc.ht.b.printjium.tp.  Cujus  rciratiaefc,  finguiis  cou- 

;.':■->       ■  \.  3  .  ceden-  ' 
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cedendum  non  effe ,  quod  pcr  Magillratum  putdici  fic- 
ri  debe  t.  t.non  cfi Jivgtite.  176.  DJ:  Regul.  htru,*bi  Pbilipp.  D  & 
ciui,P.Fabtr,&Pht!ipp.M*tth.  Ad  Judicis  fiquidem.ofii- 
,Iciumpeiiiiiertcoiicordaredircordes&  pacifirare.  cap.  di~ 
jitrtlames.i. MftinU po.l.ft cujut rei, tj.  f.jedfi intcr.s.ibi ,  ad or~ 
m'ii  & riXM  tur  procederep.ttiotur  Pr^/or,ijuojpo.ej.  jiia  Jttra- 
diftionecompoaeret  DJe  VfufruU.l ijuidam.  2i.inj.ihhadoffu& 
tjttrpertinetJitcjMminuere.^Jtrtb.credilit.ScbneidTJvin.tJ.j!:. 
mu>.i+.       ,,  ...  ... 

Cuinonobftat,qupdii>I.riuemadmodum.^/./.D. 
aJL.jftjuit.  permittiturDomino  propria  autoritateetiani 
Judiee  11011  adito.quodinfuo  atfificuum  eft,  tollerc  vcl 
dcftrucre.  Refpoiidetureriim,  quodil'ud,quodmod6di- 
SJ  ftumcft,deeofitaccipieiidum,quiiionpo(Tide£.  Ecrac- 
riimCpolliderct,&in  eaalioijid  licici:,Fropriaautorirace>. 
quod  in  fuocjiHruilum  eil,  delTruere  poteft.  l.jiinarea.33. 
D.A:  condiff.  inikbit,  Cu,ac.tib.i/f,Cbf/TfLc.i2.  Cuiimpedi- 
*  nicntononcft,quoddieili!rinl.«ira."^«B:Z>.^^/o/: 
(S  :::,>.fi<l,j}<«..i:  q:>ui>  Lri.^;r,  r.ijfuo  nonpuiTe  uffa  moyerc 
fiiicjutnriutemajorisabjlio.itlaia.  Quiailludfingufari- 
ta  favorcrdigionis  introducluiirelt  t.jttatptrfon£.4l.iaf. 
D*t)J.,. 

.  ,.  '.  Eodirm  modoobftatevidcturl.i.  'mprim.D.  Qjtodlt- 

trjdcfmitionenvlegatiw/^B-  ^r.A /fg.jr,.  occupavir.lc- 
gnum  nouamktir.  Scd  kefpoiiitetur.  liucficri  propterej, 
quod  leg.itumocciipjvcntlcgJtJrius-,  antequam  polTeflio« 
ncm  ejus  Jieres  jpprthenderi  t ;  cpio  cafu  ccnfetiiradliucea 
,?4careJ&apijdi)ullumcxiftcre./././.^WaD.^^/f/4w. 
liber.  tf  c.  Secns  autenifjctjjpprcheiiiioneab  herede  r« 
khz.bc.lnondiibiun.  r.ubigtef.  C-d:  LcgitJ.fjor*ez..toM.i.  ■ 
Voriar.Rcfotuthn.  cap.nJe Liiat-.numjo. 

'.  >..'.-..       '  j  ■        ;  Nihii 
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Nihil  £jcir  l.cunicrcriitor.  ss-X).  Jcfurta,vb\  diqitur, 
cum  credi  tor rcinfibi oppignorata auferr,  non  videri eum 
cptitreclare.fed  pigiiorifuo  hicuRibere:  E.  S(d  non  inde 

,  feijoirur,  quad  jure  faciat  crcditor,  rero.fibioppigiiora- 
tampropriaautoutatc  aafereudo  ;  ftquidem  jbi  uiniim 

,'iSejco quatritur,  an  uirti  crimcacomrtii ttat,  vcl non.  Et  (a- 
ni quiafurtumfineanimofurandi  nmi  committitur.  /. 
fiMuit.r.mf.Inp.&ObligXL.qtrttxquMf.&lia.iufc.ubiDl 
refpondei ICtus,eum  non  videri cpntxeftarc,  &  pcr con- 
f  cquen* € a  rtu  m-non  «omm  i(te  re. 

-Similiternihil  rmcct  I.  qui  vav  aroeutcum.  4$.  D  Ji 
•furtit, inprirK;\\>\, recliflimi  j  ud  rca  tum  eft.  Nam rnfte  Ctl- 
jaciusi««/wo«/.«rfiif^^,//:D.^aff^Mc»«^/mtHiet, 
e6loci  vcrbumT»bftulit,.nouiigniBcarcper  vim  aufcrrei.it 
-fedrcmedijs  Ugkimiiacjureadhacproditis,  per  /entetY- 
iMmhi\Ket.Lfipig>wn.f4.f.cumfurti.}ibi,  rtctpht.D-itfur- 

tB.Gffhofrri.4id^Lyuiv^,if.aivcrb.a!fli,iie,DeiitfevCt~ 

fcuraauferre itaf»p6nif  oteft. ,  ui fignificet. acccpi t ,  quo- 
modoaceipiturinl.  poftquam.  4}.i»f.'ibi,-x  teftamento 
aMulifteti  D-dtfctHU*.  ijtrtdit*t./Jut<ibus.tz,D*ltLtgta..lJ. 
Mtvne.Sf.jf.euMtjuij jy.it Lcgat^t. 

Cumitaquedubiumjquomodoiltudvcrbamhicac- 
cipi»tur,ca  intcrc-retatio fumertdj  eft,ut  dclictum  t  exclu- 14' 
di  tur,  ttrg.  Lmiriti.  D-  pro ficio.-<trf  /tiat.itprtjumption.  rcg.J. 
fr*fumt:t.mm.t& prttfut>iptien.S9jtHM,z-.ldtmtmfil.  76.  Mtm. 
4-lf Ctnji!.tes>.riitm,2.iilrr.r.&  GtnfiU4.num.10-  lib.i.^Dtdm 
Ctnfil.4Sp.^u(i  4  V>  C*tiftt.67f.num.^li '  4.(fCsi,JiL47gJt. 
/;man.ime>  cumin  judicioreifjtladicatur,quodoranem 
fiuiftram  tprxfumptioiTeexcludit,  uti  tradie  Menochius  15 
Wj.(/r^r^i»!^./«.a««i.3'.poftDd.ibialJcgaK»j.Adde'Cu- 
jacium  Lb.i6.0bfcrvM..e*p.ts. 

Idquc  RsCiulamter.  Nonoulli enimcafiu  funt, 
f    - "  ouibus 


quibdtetismnofti-uaiejttri  iurficiufnpnt-sco  aoftro  jarc 
&3rbitrio  nonntit^uam  p*rfeu,mmDr.  Bmttll'6i, rf.Gom, 
ttx-nt  cap  £.S:hntidwin.  adhpr}m:nttb  UfitikU.  *  1*.  Carrtfi 
tutmf.Uig.Barpretbtrutm  rl  tSf«ft.  RG.FutemOadinilii 
St  dturuuni,  (iiela  fc  dcTcmbr ,  propris  aatoriute  ftfprfl- 
rteiidecepodijmus-  +&B*I.fiq.  iiti,LeXIt.  tabtt. fttrem 
B&t^uMdqrektnfaoccdereftrnnttil,&c.D.#iL.AqtaI*!, 

n.G.  ^tmiHcett fc  urattttf  fotjirdb.mitdieSKatiohi-  . 
becur  Meliui  eflc  owurrcre  jrt  cenrporevaaitrti 

i#  po  ft  f  exi  tu  m  v  t  n  d"i  car c  t.f.  C.  £x  quib.  cduf  rcjtif.  irthtfegt. 
lmo.&occidwe.  Nbnoaimfuram!((sani[rtvfcrf«t«m«c- 
tideniiaiiimumbicTlui  tdb  fetfe&ndit,  Kaboiflevidcv 
rur.  Cttn.fferfeMenij.  Exlrdchctwkid.  OlrectejM.tYt&*C&}ie* 
tcfJcfinf &p:f.»,ji\  tj9Ia.iutirtCcmmcrtf.jdL.  CcT*tlJeffi;*r. 
rrp.j  nuM.fOi  \st\tt^3^tt^te\^ej^\^h^.<^im^^tM' 

Mt^Siikirdad^ffJ.f^Cj^MdiiccitBr.ku^  fn  ludtC¥- 

vfadic*r.n,2g!ti^sih-p'inc.h've'i.l^ 

vZin.tium  ir'H&pri:htjtum.if.  (i»mmttJraa.dc^AStkrt.€*p 
l.»2lBarcbaIdr.codJrM.ai&.'<Afi..i.itrZ^ 

AiiisKutein  p/uptertolj!  rct  nefnirrew  dcctdi  fufir 
pCrmiitniit.^coiMri^ol^m  Jclafiineni  nrlutvim.jP, 
ii'lttftit.  fS  htrt-  CStrttmliir  f.ftntintiitrv-f.  hvmicidiam.  itatm. 
Allituuut  CovzrTav1d!ti*clem3^.f-.tiatm,#.titb*mcid.Zei- 
*nn^drdcfsaftripirtirptO'l.r.mm.^Wo\ria^ 

dcfinjfat.cap SJtumy.y^:  Ratiot^qjiodnuiladtcom-- 
I7-pjratiotr*tumcaducarumcl*mTiobiii)iirnj;lio(tiitiM  cre»- 
tura.Naro.ut  rtug^lltnus  inqun.qpomodtta^rfdmnaw 
p,rbwidentiaVia  pt;ccjttj  [iheHtfrinip,,  ^ro  hi*  rrtfu'»,, 
qifasCotiremiiioporter.tiumaiuca^enolloti  tu ni.lii  i.di- 
iter.a>lvrj^f. 

.Wii-obfar^uoJresG^ 
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gnis,  k  media  ad  vitani  degendam  neccKirii.  gtofiint.  14. 
TKrb.vitath.C.dc  Advotat.dtverfludie.  Refpondetur  enim, 
Cjuadlitargumcntumadiverlis,aquibu5  nihilrecteinfcr- 
tur.l.FaPinianufexuli.io.iaprinc  ibi,  quiienim  tommunc.  D.  de 
Minor.t.fin.dtCalummator.  Vitanamq;hominis  nifiiricoii- 
tinenti  defeudarur,  femel  amifla  rccuperari  nequit.  At  res 
ablataiaorimiibus&mterdiais.&c.repetipoflunr. 

Nihil  etiamadrcm  d.l.iraqi.^.D.tfrfZ..  Aquii.  I.quod 
eft  3.  g.tumigittir.  p.D.devi&viarmat./.t.  Cundc-vi.  I.  i.C 
^uandMceatfiamcuiq.fincIiidi:.  vind.Up.  s.  &  i.  Bxtr.  dt  ho- ', 
muid.  Refpondcturciiimgeneralitcr,attendcni5um,  an 
abfquepericulo  fuo,  quisnocrurno  furi  parcere  polfit  »c( 
noc  Prioriocciderenonlicet./j^iniw.tf.C^.VZ,.  Cornel.ite 
fi:ar.  Poftcrioriommnodiif.i.i.D.adL.Aquii.  Deinde^n' 
alio  modopofiefiionem  potiusdefendere  potuiffet.  Ter- 
■ti6,anfingnlaritcr  in  odium  quorundam  illud  conftitu- 

tum&  penitifium.  Quarto,anfimuletianiin  periculum 
-pcrfona;oiijccla  fit :  <juibuscon(identis,faciliseft  refpon- 

iioadfuperiusobjecla.  AddeFachineum  libr.i.controvcrf. 

cap j^&quinosdixirousinrefoluticncquarftioriis  fepti- 

im  de  Necefiaria  i3efeiifione,/nrr  teitm\  ■ 

Idcm  dedebitore  fugitivo  vel  defugafufpeflo  diceit- 

■dum.    Ait  Pritior.ic.jf fidebitorem.  ibi,  confettitus  tjpmfugicn- 

tem,&i.D.Qittiafr.iiid.crcdiwfiitt*fiint,  £fc.  Sihneidirvin. 

mtm.if  pojl Itfin adhpiini.num  ?2.& 7p.Gcmtx,.nupt.SfFitl- 
'tejusnum.if.Hnmmi.  de  ABion.  cap.  i.niim.2'1.    Cuni  enim 

inmora  t  periculum  eft,iconimunis  lurisrcgulis  recedi- 18 

lUr.diB.I.'.C.^.i::!J:o:atj:,,m:iiijfincJudit.  vindici.de  pi. 
piiloj  jf.prittn  ea.  iz  ibi,  exeipit ,  qHoriimmor.ipciicuium.  D.  de 
'-Nov  opcr.vuniwicn  >.>': jilic .  ri .  '.qi,iJ.,:u!cn:.p.ibi,  nifl ' mt- 

nififtus.D.dcinjujl.  rnpi.O' irrit,fcl.tcfi.im.\.\.  D  de  Cxcrcitor. 

*ffiiw.ubidicitur,_imerduui  locura  vel  tcmpus  non  pati 
.      .      "  plcuius 


Ad  Prtnc,  de  A&ionibus.  41 

-  pIeniusdeliberaijdiroii(ilium.t£*/.//Ai-.f.O*/eri.afraH.  Pwa- 
clk.cap.f.niim.8.infin.ObfervAt,i}.ntim.t.Obfirv.  r/f.a.  ?,  Oh- 
ferv  g3.num.3.(S  Obfttv.to2,num.S  Wcftmbtc.in ParatitlD.de 
tutcLnum./t.Matth.Coltr.mtratt.dtProctf.Exec.part.s.cap.}. 
num.  tzi. Etiam  die  feriata. Iafinjtum.77.h.t>rinc.Scbntidvvin. 
num.  tj.vtrf.Tertio.pojl  BartoUn  diH.i.oit  PrKtcr.wJ.fidtbito- 
rtm.D.  S/uje  infraud.crcditor.  Trmtttcina.  iib.  j.Refolution.  t.  <U 
f0ltttkn.nHM.2S.  &amediem  folutioHis./.^Hrftf/ww.f+.C^f 
pignoribus.  Modd  ipfum  ulcra  20.  horas  non  detiueat,  ne 
inpoinamcarccrisprivatiincidatMvf/r.  C,  dcprivit.tarttr. 
tnhtbeni.  .  ..-«.Via  .r.n ^n,. 5 v<  ■>       ■■  « 

'9  Sicntnecjudexfacilisf  efledebetj  Scfiiam  famitiam 
'adcumcapieiidumcoucedere.jDifW/./ii;.  Primum  eniin 
attendat,andebLtum  Ik  liquidum ,  uc  Creditor  fummi- 
Tiamlaltemfidem  de  cofaciat.  arg.l.  hn.C.dtCompenfatipn. 
&'eommJqua;deArieftoiM^jri,./.Cwj//(iL.£Wisr.^.iradun. 
xm.Bartot.inUptrtiffmi.iS.infn.C.deludicijs.  Deinde  tem- 
porccontraftusdebitoremidoneum  fuiflTeadfolireudum, 
(cfubfejuenti  tempore  labi  facultatibuscoipiire.  Si  enim 
abiuuiofolvendiiiionfuit,  noneft,  ilt  Grcdirordcaliquo 
qua;rattirquimdcreipro.^iy./.^'fl£flrS(i'rt.ro./.^Kj>^f4HyS. 
D- Mftifatisddr.  cogitrtur.  Quienimcantrali.it  cum  alio.vel 
cftjvelefTedcbctiionignaruscju^conditionii.  l.atticum  *- 
>zo  lio  ip.D.derryti.hm,  t/bi  Dd.  &  volentif  non  fit  injuria.  /./. 
/.  tify  adto  j.ibi,  nulla  cfi  in  volenttm:  <D.  de  Injurqt.  cap.fdtnti. 
27.dtregul.h1rU,  ine.ttbi  Dynus,num.!.LcumdohiuioBa.3f.  ibi, 
fiientcsvts.C.detr.wfaBioH.B.irrel.inf.quamVu.  inftn.  D.dtin 
lus  vKrtnd.  Dar.a  11:  !.<:ci?:i  fr.ind.tre.IS7  inprincD.  deregttl.  Itt- 
rit.Weftmbx.p.t,!.?.  Confil  uy.r.Hm.fj.  cum  cautius  mercari. 
difcedumipfifuiffct./.tMnii/^  Matth. 
oddi3.l.ip.1>.rltregtil.Jurts.num,4.  Tertid.annoiidcbitor 
habeatbons  in]mobilia.l.fciendum./[.  u&iDd.D.  guifittu- 
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Jtr.iogant,  «iidicitur,  poltcfTorcsimniabilium  rcram  fcV  . 
tiidarenoncompellj.    Quocafii  ipfi  fatii  coafukumeft. 
Senique,  ut  creditor  ibfpicionem  tugst  probet.De  quo  «• 
dcpoilBartol.wrf<3./.^n'^.J?fonemV^>ww.fj.& 
Schneidvvinum  twm.i£. 

Hu)usver6fcriutii'cauA5crarioneceiraetcnon  inu> 
tiliter  cfuati-jtur,  numpaflo  induci poilit,  ut  propriaauro- 
ritatct  rtm  liuejudiriiofficio  oscupare  poflimustld  quod  tl 
piitamus^ffirmitldumpcrl.creditores.ijii^frcon-UfBriDn» 
kgim  iagregi.  CJtfigner,  (f  /.jpethtc.  tyigMorii  ctvifiji.  ibi.dtr* 
tcnvcntioKiia.C.dcpignor.tl^krLSichard.addiii.Lcrtdiiitres.j.rt. 
tp.  S.hnridvvin.adhfrmc.num.if.  verj,  ttrtii.  tAbtttb.  Ctltrtm 
tr*8at.dt  Preccp  Extcutto.fjrt.  t.  cag,  2.  ruan.  i?g.  (£  csfj.per 
tctum. 

Nihil  ficit  ad rem,  rjuod  de  Judiciorurrr  imrodudlo» 
rnmrationediftiimfupraj&de  L.Juliade  vi  privata  veJ 
publiea,  &  1. inp offefiicitem  C.  etd.  ubi  credi toreino  pro- 
pria.WJudicisauiuriiatercipe/fequipoiTe  dicirur.adter- 
iur,Refpondcturcnim,onjriii  ifta  proccdcrcquandoere- 
ditorlifflpJiciccrhabetobligatabonadebiterit,  &  ratione 
iitiu*  obligationi*  nudi  vellet  occupare  rem  obligatam, 
Bt  tuncinciderct  mpcenai violcBtivp.offcflisiiiirn  occupa- 
toribusconfti  tuia  j.  Sed  iivnoltro calu  lice t  parto,  quoda* 
liainon  licec.  Sithardmfddi8.l4.m1m.  s.  perl.penulc.  C.dt  , 
fignsrjt.illieri,\ib\  pernritii  tur  Credi  tors  ingredi  pollcflio- 
ncm  rei  pignorata;  duobni  caiibui.  Primo^iipratcefliipa- 
itiim  &  convcniio :  fccundo,  G  prsccflit  I'r*fidial js  fufluj, . 
idclt,fupcriorisautoritasjadeo  utejufmodi  occupani  Le- 
gejulianonwneator. 

RcquiriturenimadliocvutejurmodLvis  dolofiai}Jic- 
■ticatcradeliflanon-tcnnullunt,  liibfiidolus././.Zl^ro,  1» 
fir$uimfaii.tf(,f.i.#.[>ivni.3  iti.Jtirtittiudcndiiarimo.  £f  ia 
friac. 


MgMMd  D/Google 
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pmcibi,  dak  m*h.  D.  ddl..  Ctmel.  ieSktrifs,  ubiWtfimhec.  m 

■oiFaratkl.  Scd  qui  ingredirur  pofTcrTioncm debitorisex 
p«io,  illefacithoc,  inquod  debkor  confentit.  Confen- 
lienri  iu rem  &  volenti  non firdolus nec  inj uria.  ljittfa.it 

■^ffiim.empt.c*pfciiHti.dertguLduri,me.  fit  idcirco,cum 
fadatcreduor,  quodjurepacti  facerc  poteft.nerjiinidici- 
tur  infcrrcvim.fed  uti  jurefuo,  quod  cuivis  crt  permif- 

{um.LGracbm.4.C.adi,,bti*mdeaduIt.Skhard,mmt.t*.4i8. 

Sicnihiladrem  facit  I. ntmeftfinguIii./^w^rinc.D.ifr 
regul.Iuru.L'y.  C.falut.mstrimon.  ibi,  ingredicndi  poiTtfiio- 
.  ncm.  Loqounturenimhi  tenusdeijj  caulis,  qui  in  ju- 
-didunrfemeldeduiSs:  fucrunt ,  m  qui  habet-judicatum. 
profe,  femperJudiceautorcagat,&qui  femel  ludicij  or- 
dinarianiviam  ingrelfuseft,  cam  fequatur.nihilqj  propria 

*J  auloritateattentet,juxu  ilhid  jviamquamT  fcmel clegc- 
fti,ambpU. Matth.Ctttr.mtra3*t.  delucef '  £xccutiv.p*rt. 
Sx*pjjtum.j6. 

Etquamvisexccuiio^temqnemiffioinpofTefTionem 
fintaftusmeri&mutilmpcrij,  quinonnifi  Iudicii  offi- 
cionobiliexpediuniur.  Ljubert,4,ibi,iupoJp/Jumemmktere. 
eD,dehaiidiftkn.  emn.  ludk.  I,t*ait*.z6.$.  Magifiratibm.r.  iii, 
rei ftrvandt  caufa.D.ad  Mtmitipd.LiJb.de  Offcie  tjtu,  cuimand. 
efl  /«rjiv/jfi.nouverocompeiantprivaio.iiequep^iscoii- 
trahentiumponintc»rifcrriillM,quiipfiniil!alurijdiiaio- 
nemuniufimt.  Lprivaterum.s.C.deluridiS.  emn.hidic:  ta- 
men  ruccomnia  procedunt  tancum  in  cxecu  tionc ,  qua;  fe- 
quitur]itesinjudiciumdecJuclas,&perfeHtentiam,  qua; 
inremjudkatamtranfijtjdecifas.  Aiiterautem  feresha- 
bctincxccutionaconventionum.cuipacta  cotrahentium. 
ECTtamlcgemaddunt.//././«irii(njV.tf.D.«i'JPa(ft./f(«/MJ?*e. 

_  *j.  iii,  ttnvtnHa  dat  legcm  KntraMui.  DJeugul.  luris.  dM*tth. 

F   j  Ciln. 
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Coler.intritilat.de proccf£xecuttvpart.s.caf>.f.n.  27.  Sebneii. 
vvin.ad $.Ite Serviana.7.  n.27.  Infi.  h.tit.Gothofred.addid.L 
Creditorcs.s.C.  de  Pignorib.  Quamvi»  contrariam  fenren- 
tiam  defendences  fiiam  rutiorem  profiieaiitur,  quod  non 
diifuaferimus..  AddeSicharctom;W«^. /mii,  quid  (it  fta- 
tuendum,fidebitorarmaius  rcfiilat: 

Ulterius  indefinirioue  habctur  S  t  b  r.  Sicuti  enim 
quisqueexfuccontradu./.dirn.io.  ibi,  invcnia.enim  fitnt 
hu/mmodi  obli^aliones  adhoe,  ut  unmqui^fibi  acquiiat.quod 
■fwaintcftfi,  CatermatMijdciur,  n-JuimUrtf.  f.fiamafy.  j. 
JoftiUefnutilib.ftipulatie-n.lfiipulatio  ifiajs-  jfjlteri  l.  intir fti- 
pulanttm.ss.inprinc D-dtVttb9r.0blig.dili.Lqu~tcunque it.  D.h 
dt  Obtigotion,  &  Mim.  ufriDd,  comm.  Si  dcliflo :  cum  pcettar 
Iut>S2ntoi&tcattiQzbtiint:.Lfancimu):i2,C.dePma.  non  a- 
Hus  vcl  tertius, quicuuque-itle fir»quos recenfet  Dn.Gotd- 
dtwintrailat.dtcontrah.(gcommittendfiipul.cap.it.concluf.l. 
jmhw.s:  obligamriita&iibiTiionakcri  aflioncmadquiiit.  14, 
ghfi.  in  dift,  Lqudcunj,.  n.D.  de  Qbtigation.  (f  tAOitm.  Hotto- 
man.  aihuprint.  EnunciiU.s.BorchttdtMum.S.Bronchorft.  ctnt. 
zMifct/lan.e.s}.  -  ---     -     '  ■'- 

Etutmajtimcin  petfoiiistbicnametatfsinterelTeali- 
quod  occurrercwdcatur  j  tum  propreradfcctionem,  tutn 
propterpecunianj&alia:  urputa,  utfibiamicusamicum, 
iibertuspairomirii,  vicinus  vicinum,  &c.  eo  magis  devin- 
cjaijdevinilumcrueadofficiamntuaretineat,  quo  contti 
quidf.iciliusabcoimpecrare  porfieiiamcnvquiahocnort 
exipfocoiuraftudefccndit.  Lj1quvnecctufam.4jnffm.jun- 
iiaglof(.i.D.  Sicertumpctat.LiJnprmc.ibi.Prmaemmratioau- 
toritatis tfi.D-de  Autorttat.tf (oitfenf.tutor.Leum qui  nocentem. 
iS-.S/fiinfuria.D.dcTnjuryr.iKqut  cuztn  ejusintuitu  prin- 
cipalitercontrahitur.fiartti m l.fidtjuficrit.D.dtFact.  Gad- 
sUwdi8.cenc/uf.iJtu*7j,naaattcudiiw- 
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Q^amvisauteinquidamexiftimiint,ab  hifi*  pcribni» 
fepcrandas  elTecoiiimic!tas;quibusIicernon  direclam,  11- 
tilem  ramenactionemacquiramas:rameiicum  irt  didt.  I, 
(lipulatio.)8./.d//m.D.rff^'frW.  Oi/gnwsw.dift.J^lieri- 
\Q.Iiftit.deijiiai!ib.ftipiclatisn;eatvm  mcKtiononRt^  necfr 
noilrumcritjcasaddere.  Qupd  enimLex  norrcficit,  nec 
*f  nosdiceredebehius  j  cumabfque  Lege  nihil  temeri  t  fic 
anevei3ndamJ.diftcntientis.f.ibi,nuSaittrapredpit  conftittttio. 
C.  de  repndijs.  NoueS.de  non  eligend.  (ecund  nubent.  cap.  cum  igi- 
tur.j.ibi,  mcc  qutehbet  eftLexatiqtiidtale  diceni.  Hartman.  Pifttr, 
libr  r.<2tt*{tion;i.num.too.  Ptobaturhocinfirperl.figenero. 
ze.ibi,  neciibi,  nec(ibiadtioiiemc|iicererepotili[.  C.dehtre 
dotitm.lfttium doSntc.C.de  F.tcU*  omvnit.  ibt,  matremmnp9- 
tuijjc /ibtiit  acftancm  quicrsrcj.peter.zjj.  interficetum.  zf.D.de 
Paciudatahb.  Si  deniqi /.  debitor.  tp.  f.f.D.adSC.  T rebeBiatt, 
Donetl.addiB.l.ftipftLttio.sS.if.ateeri.D.del^erbor.Obtig.Anto-n, 
Fabr.liki.Coycctur,c,tp.4.& ttb.tf.  Conjcftur.Cap.  if.pofthfi- 
nem  addti{.f.atterl>t.r.(fz.Z<ifitim,num,u.  tfli.  Gtxddeut.dtft. 
trjCrM.iS  cap.io.ion-'.ufisn.num..i4. 

Nrcell,quo<icumCujacia-addidl.  cfebiror./f'.  f.f.D. 
odSC.Trsbelt.  rcfpondeas,naic  omnia  intelligenda* iTe  dc 
aclionibiijiuVcftis,iion?eroutilibus;ctimnamfriieab(qi 
Legeloqui  etubekev,i\im(\t. NoueS.deTriettt.  (f fitniff.  ig. 
tap.  co»lideratKttt.iM,ftdqitialist,  IFefinibec,  CcnfiU  purt.  r.tt. 
i.  yivim decifitm ;js.n.-t,(!T deci(im.47r.num.i.<:i  aditrpulari 
nonpoiTimtus.  Gencriliter  enitndicituriacTioTietn  non 
dari:  Ergo  &  generaliter  accipiendurrf  eff  ,  maxime  cura 
acTiOuritisnonmiiiusacTiofiratquedireifra,  &in  erfccSii 
1 6  itfcm  t  qu-oddirecta  valear.  t.aclk.4r.D. ienegQt,gtftis. 

Efeindcpatece*d.l.iTgenero-.5rf.C.A/»reCo//»w,pa- 
tremnon  potuiuefibracquirereuflanv  acTiuiTecn  neqj  di- 
loflam  nee^uc  titilem.  De  direcTa  cpjidenJ  inter  nos  con- 
F  j  «nir. 
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yenic.  Cjrcrenimfijio  crnancipato.rjui  in  Imc  jJoitro  prt> 

,Ab  mtcfijtfir.  iit,^iMp^ttjirtep<ttrue/eJtfierit,f.  twuncipA- 
tos.4,ln(lit.de.£xh:rediit.liitrar  ubiiPeJcmbet.tit.a.lJcdump: 
tro«B.S.$.b9A»rim.t,ibi,defitrimfiiheredtstfft,BJebonor.pof. 
jtJlUuttUtjibi,  dtfwurt.^.&tyit.dpmB.&xpuUtui  eft,  dc 
quocafuiueptum  tuilfet  quarrere.  De  utili jtaque  cum 
quaifitutn  fjji t,  &  refpoufucn.aetionein  ei  quajrere non  pa, 
tuilTc,  p  itct,  quid  lucde  re  fic  habeudum. 

•Nihil^^tl.p^tcr./X.rir^ff.iffBiJfnl./^fr^/.ifo',**- 
j*m  iWitt  ex  *qMt*te  4CUMM»J*iittir.  Eipi  eisc  entra  Impp. 
■telcancur,  patrcm  dotem  ncpotibuircftituiftipulantcmift 
filia  priufin  matriraonio  deftniiSa  fuerit,  ne  potuifli 
hoc r|Ub acquircre  nepotibui  actionem  i  nonutilem  qui- 
dcm ;  licct ijs ei  xqu  i » te  po  tius quad»m,quam  ftrjcca  Ju- 
risrarioncdetur;  jdeo  quodeam,  quam  dotisdationefibi 
famacquiiierac/yKT-f.rf^O^f  Jurc  dotmm,  traiiftuliffc  ad  nc- 
potes  videatur.quod  omiiiiio  Iicct.  /.  pcr  irMiiionem.  4$. 
.Infiitde  rer.drviJion.(£'  infradicttur. 

Multpminusl.Publia.  10.  in pr.ibhfi aliquid  humanitui. 
E.depofiti.  Rcfpondeturenira,prim6,quodJC.n61oquatur 
de  depoficiafttone,ied^deicomi(Ii  ctuh.*'gJfipttuni».77- 
■  p.deltgat.iJ.tiwfrDpMtb#ur.S4.J)-dtIcg*t.2.au\pp<i  per 
«lodu fideacommiffi  coutraxcrachocdepoiitji:  Sialiquid 
humanummihicontigerit^iipmeot-eicicuesiquodetiam 
ab  inteftato-&  adepofitariorclinqui  po.teR.dJ.fi peomi*  77.. 
"D.dc  legat.t.  qeindepQficoiud.L».  competercfilio  uci- 
lem  depoiiti  aftionetn ;  tamen  illanon  primum  &  directo 
filiofuitacquifica,  fed  matripocim  c*  depofito,  &  ab  ca 
f  Oileain  filium  tratulata. 

NihilinrLipcrl.fiquisopcras./.-D.^O^fr.  liitrt.  Re- 
fi/ondecurejiira,iii;uatrono  oper« fibi  &.  ii)i<  liberis  ftipu- 
.  ,laucc, 
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lante,  iHud  fingulare,  utnon  modd  fibi  ftd  Sc  liberii  fuis  a- 
Alonemacquirac  C^ia&operapcrfcfcnaturadcbemur 
liberii  lanquampaironii./.jfjM') firtem.if./Mertmi.  n.ibi, 
natur»  enm  epcrstpatrono  tibtrtn  dcbet.D-detendiH.  indeiitsVi- 
cet pater  llipuJjtusiwnquamfHiflet/.itfy^r^WWir.^.jf^ 
»7  liberue.DJi  Opcr.  Hberter.  Quod  ut  fingularel'  in  confc* 
quentiam  non  cft  trahertdum.  Lijuodvere.J4.t6Ml.  inbk.  ir, 
fiq.Ddt  LL.DoikS.  ad.d.Lpptilaiie.2g.$.alteri.mnitmJ9*T>k. 
reliquii  videDnj. Helfric.  Virie.  Hunnium- M. 4,Rtfilut,- 
jfw.  CivilJrA3.de  AHion.  qtneft:i.  ■ 

Qupd  vero  inl.  firestuas.  g.C.adExliilrnd.  dtdtfjr,  fi 
quis res  noftras  Cajo commodavcric, aut apud eum  depo- 
fnerit,  quodutiliscommodaii  vei  depofiti  aiSio  conceda- . 
tur;  Itcmin  1.  fi  abfcntiiv^.  C/icert.petat.lc  inl.  certicorr.- 
di&o.g.fi/irwnuno*  f.  'D.dereb.  credit.  quod  acquiratur 
condictio  eii  t«ju*iioroine  ab  atio  fuit  numcrata  pccuntat ; 
illuditidemfpecialceAinijtcomraAibcii,  quirepcrficiu- 
tur;cumobiigarii>&  aftionon  tam  ex  concra&u  dantiv 
quamtjuscujuspecuuiafuit,  profkifci intelligatiir.  Ps  e- 
nimmutuumtdepofitumi  crjmmodatumcontraxifTc  in-- 
telligitur,  cujut  pcc.una{uii.{.  ijrtrmio.j.f.f.D.dedenat.iH- 
ttr.vir.  &  ixor.  Comprobat  banc  tementlam  ejcpreftfrlm- 
peratorinl.cumperlibcrani.j.C^tr^i/^fr/w.  neb.atttuir. 
Cumeniminleget.  pra-ctdeHte  noftram  propofuirTet  re- 
gulam,  pcrlibcramperfonam,qua:talterius  Juri  fubdiw. 
non  cft,  nihilacquiri :  Hatimin  legefcquenti  ponir:  Perli- 
beramperfonam,  fipccuniaalte-riusnommefuit  rtumera- 
ta,  acqtiirilnr  ci,cujus-nomincpccurtia  credits  eftlper  hlt-- 
jusm«d]numerarioni-mcondtdio,3rc.Idqi.odexnfu  hu- 
inscoutradus  Lfinguttria  qntAain.is.  D.Jicert:pttat.  &ucili- 
Utecjus  delcendit,  ut  inrjuit  Cu^imtdditl.tlt.C.  PerqttMt  ■ 


pttfin,  mk^ir.W'eftmbecin  conrnittl.ted^  n.  ■ 
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Limitaturtamenhocduobusmodis.  Autenim  alio 
coiuraheiiteaclionobiirecl:aqua:rii;ur:aucaliiqua;fitade- 
jnde  ad  nos  trausfertur. 

Friori.caru  nobis  refta  quaritur  eam  ob  caufam,  quod 
quisuna  eademqueperfonacutn.eo,quicortrahit,eflcin- 
jelligicur;  arleoqueei  eciam  contrahendo  aftioucm  ad. 
quirit.  BoncS./ib.u.Ciimm.c.t7,(f  ouU.ftipuUtt03g.1f.  alteri. 
17.  D.deV trbor.  Obligat.  n.  ei.  ld  quod  vinculo  patria:  Sc 
pominka:  poteftatis  aK\&h.d,lftipuUti<i.}g.£,altcri,t7.  ibi, 
priettrquam /ifervus_Domino ,  fi lim  patriil.quodtun^.  prmt. 
ibi,proeohabetur,acftipftftipuiatmcjjh,D,dcVtfkr.ObIigat. 
jf.ei  vero.4  ibi,quUvox  taatanquamfil^  .-ftcriti  ff  filq  vaxtan. 
quamtmtintelligitttr.ttbiDd.tomm.  JMam perfona  patris&fi- 
'  lijcxdiaayipoteflitisunaatqueeadcm  fingitur.  /./. C.  de  ■ 
Impub.  (f.aljfsJubftit.Si.  fiiius.gerit  imaginem  TPatris.]  Bald.  19 
ini.f.CjUE£3,D.Adrian.toIIend.n.}g.perl,cUmaiiquis.ii.C. 
de  Jurede/iberan/i,  ¥nm\iiieaim  tocaunum  quaficorpuseft. 
l;proaunciatio  r?j.ibi>  adtorporis  cujmdam  D.  dc  VerborrSignif, 
nn»n\queperfonamrepra:ientat,cujuscaput  eftf  patcrfii-  30 
mi\\K.d.LprpnuwtiathjpS,inf,ibi,fjmi!i£Ciipttt :  liberi  vero 
-fi£rcrvivelutpartea&;membra.i/././ry.//i«flfl/./'™^ii«(ia/;(r, 
.76jbi,partibustommtmtis,Ddelu.iitijs,  Uude  Patris  &  Do- 
minivoce  filij&fervi  loquiincontrahendointeiiigunturi 
«im eomm  velo ti organa fint  & inftrumenta.  Jriftot.lib. r. 
Politicor.cj. 

Qupd  tamen  In  perfona  libcrorum  hodienoniiidiltin- 
cle  procedit,ut  patet  txprine.ff.J.i.lnftit.perquas  p.-rfinjiok 
adquir.kA  laiitumquipeculiumprofccritinminlolidum. 
d.$.i.ubiRimuiald.num.t?Mmftqq.  Qua adveJitiiium  ver6 
quoadufumfrudum  &admimltfationem,  uti  dcclatatur 
&.%.\.l.f&t.t.C.dePatr.pottft;t,l.fC.dtb<iniiqti*:LLerDomll. 
dd.kcU.lVeftmbec.add,t,C.l'tri4uasp:rf>nr.ob.^quirn.lo. 
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•^tcmaurlipritarcaamimllrationil 
eoiiflituta',  qtr*  facir,  utinca  pro  Doi 
fujir  rtttot,Curai6r,At'corCiviiatii,& 
tus;nimqui  hiscomparatur,  ProcurarorMilitis.  t.ti-mqtn 
Ephfft.  {.  jf.JutijntrsJ.  ibi,  Proturaldri.  jf.itemtutori  papi/li,  «Jo  i 
rimntkipum  (f  Curatm firhJi.^D.depeturi  etmft ittit.  i  quifun- 
dutn.^f.fttutor.zibi.  tutorDomimkto.P.vro  Fmptere.  Den-H. 

tor.nuirt.g.-zierfanfine  eeffwiie.  Hem  intit.  [}.  (f  Ctijat.  in  Fara- 
titiC^ghttnd.exfjH.tHtor.-veleiirttor:  Itemque  Inftitor./. 
ftmihimn-ip:;,.  ,7-inprim.  D.  de  Jnpit.  kelhrt.  ubi  ^efembee.  m 

'  Pollerion  vfird,  quo  quefira:  in  nos  aftiorics  rraqsftrun. 
rur,dupliciterfitrSucce(iionc,/./ii.,i;5«w.f,.D.^Proijr;eH. 
Cum  :-uim  coiitrdhetttrquarfica  prinvum  firobligatio,iu  =• 
jusqije  perfona  coultircrit,  fic  d-cindccerco  fucceilionisju' 
rcrraflsfcrturinhcrcdem.ciiiusliarcconditioCll,  Ut  in  o- 
mne  juidefuticti  fuccedat./.  nihiliftktiud.  z4.  D.  dtVerb.  Si- 
grtif.iherrAitiB.62.D.dtregul.iHrii.l.hcres.3?.  D.  dcadquir.  vtl 
'  'ftrtdiat.  St  cjnfdem  porcftatis  lurisque,  cujiu  J 
^^Ui.ih^^n.fp.Lqun^iu^nz^t:^... 
urVoritWMi.  fahm.rium.ii.^Mcusm.  1. 1 
*/r^n.^.£y>'a.fu'fcep-taqutbereditacc  jncumomiiei 
iicciaftion^iriiiilviu:  l/h:.ibKet,mo?timb,,,treditoTibm 
fuppofttusftt.CjeJureielib:,.u:i:.  f  .rcfii.-m.ubiftU.de  fdt 
Mlft.herei  QUadcre  tj  emp  ali  ii 

.  Ceflionc  dcnique  ttansfcruiitur  aftiones *-  ■ 
Idelt.omniTationc  ,'qui  volunrate  crcditorii 
transferturaftio.  l.pc>:.i>:pr':>::.C.mandat'u  Nihil  i 
conveniensciinaruraliaquitati,  quim  voltnitatem  Do^ 
mimvokntisremruaminaliumtr.usfert^r.-itarhhnben 
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teqturitur,  ur  cedens  '  liberam  potcftatcin  ccdendi  faa- 
beat. Lnomiw.jJ.poJiquam-7.C.debeiaL  ■ueUB.vtnd.  Nor^ 
veio  opus,  ut  dcbiiorisprrelciitiareviuiratur.  d.1.  nomina.j^ 
C.de  bered  vdaft.  vend.ibi,  etiam  igaorante  vei  invite.  L  i.  C.  ae 
biovathn.  ibi,  Nomuus  autem  venditio  £f  ignorante  &  invitnto, 
ttdvtrfmquemaBkaes-jnandantur.  Ljinommi*.  z.C.dtdoaat.  ,bh 
frufiraprtttndit,  conftnfum  dtbitorufuifjt  ntujjartum.  Quilr- 
bet  cnim  moderator,&  41  bi  ter  rcrum  luarum./jn,.e  «Mjwlft 
ta.il.  C.dMtmdati. 

No!iob(lit,quodaliusdebitorcreifitoriob£rud!;r!e- 
t.  /.  dtbitortm.  zs.  C.  de  1'aitit.  L  ratio-iura.  C.  itktrtd,  _ 
nd.  Ergo  nccdebiton  treditor,exnaiuracorrela- jj 
Iorutn,in  quorumuno  quod  jum  '_ft,K'.i:m  \  x:\\c  cenlctur 
jnaltero.  /.  quidlamen.  Zf.  f.fidfi.n  .infrfn,  in  a/teriui.  D.  de. 
retept.qutarbitrJ.noManttim.ia.  ibi.aquaUnce.D.dert/udicaK- 
t.t.  Gft^dquit^IuritinaiterumJiatiierit,  ut  ipjc  eodt  mlureuto^- 
rn^n^«r.^/wi//iiw.-urrentdkaiur,niiHder.ere  Ike- 
reactori..quodreoiion.|icet  ini.riondebtt.^i.D.  deregul.  iu- 
rit.  QuiarerpondetnrJiocprocedcrcfii  rciatorum  lil  una 
ca Jcmque  rano  :  fircus  h  JiyciTs.  Sbirhard.  inTopic.  LL.loc. 
icorrtl*t*Mm.,z.  Sic-.imdebuoriconcdlum  cflec,  al.um 
dcbitorctnf»b(l.tucrc,injuna  ficret:crcdttort,.rI  fuppofi- 
tusdebitorvelnonfoivendo.vrlpoiens  veJ  rixofijs  eflet.j- 
.atqueita-durior  ejtJJCOHdiiio  redderetur.  Id  quod  h.C 
memrnduninfjneli..  Neqiieenim  majori!  eflicaci*  actic 
«fTa,  nccmraus.  ex  fo!u.iione  ceflionario  facta-libemio, 
'Donell.iiB.libr  u.Comm:e.^    .       ,  1 

Neceft,  quodopponas,  ncminem  aheniis  conditio- 
lyztnAtKvioctm Jfo!vta.iii.ip.  D.drncgat.g.(!u,ve\init{utra> 
fac.^c  polTe.  Lnendtbet.74-D.de  Rtgu^Iuru;  ici  quud  fere  ve- 
rifiW.fedt  ?ropt«r  Blurr.«iiS  vel  porentiam  fi.ppol.ti. 


bi  tori  fuoj  curn  Jure \V9  «' 


AdPriae.  <ie  A&ionibus 


gul.hirKJ.»ihiUoh.  12$:  inpr.  IX  eod.  I  Prewlw  jjt.  M.ibi,jute 
tuaJD.de ilimn.tnfeB.  Deiude  noneftquddtuctuatifeasra- 
3+  luennias,  cum  plus  jurii  non  habeat  t  fuppofitus ,  quatn 
£uwariiri%.l.M>inp!uijurK.f4.D.dcrtgidJuraJ,*Ltaath.67. 
ibl,qux?$ctfutar*.D.iet<>i*trah.empt'ten,  ejufque  CX  perfona 
&jureomniaagat&faciar.  Imo  libonusdebicor  eit,  qui 
benevultfolvere,  uti  non  detreclacfe  beniobligare,  uci 
fcribitMolineuimcM/*.r/'W.P«-i/>,i. $.f}.num.tz.CtUti»  . 
Epijltl.  dt&at.  prtfixitrtli.de  PncfiExetnf:  ita  uon  curet, 
quisvclqualiscrcditorlirftratfururui.  Siveenim  vel  huic 
relilli  tolvae,timIiberaeur,quimfi  crediwri  primo  fol- 
viffec:  cum  hocvideatureji  juflu  ejus  proccdere-  tfikttum. 
49.iriprint.ibi,jujjit  ejm.D.  dc  (ittttitn.  Vudepatet,  quod  cre- 
ditordeMtorifconditioncmnontnucct.  l.-veropTocuratori, 
ti.D.<Ufitution:  fedfaltemperfoiiacnaliam  fubftituat.  A- 
liascnimeiiammurarctuT,  cum  ln  hercdcra  tranfiret, 
quod  rameii  nemo  concedit. 

QHpd  dcniqtieadferqnt>hac  rttione  qttem  obligari 
invitumconrral.  ficut.  t.C.dtOb!ig*t.(^^ABkn.l,invitHm. 
ti.D.dcte-ntr»hxmpthn.  Hlud  intdligimtis,  mnoupoflic 
ficripriiicipaliteriperconiequeiitiam  tamen.  Sic  vide- 
mus,  quando  qtiii  q-uid  debee  crcdttori  fuo,  co  defunoto 
debitorcm  eodem  modo  ofclfgariheredibnsluis ,  atq;  de- 
functoobligatusfuit.  t.t Jnfr.de ptrptt.  [f  ttmpor.  melknib. 
Icemii  debitumahcuiIcgavcrit.Iw/f£«fti.//.C.di;^ft1T.(/ 

Excmplum  defumptum  ,i  delegatiotte  nihil  movet. 
Nam  is,  qui  delegarur.non  moddconientiredebee,fedec- 

deNtiittitn,  (f  dtlegatio».  Confenfuseiiim  ejusneceffariuS 
ianemoobligaturinvitus./.wcf«(Tif,r(S.C.1i/»rc*- 
*"*  .tLLiwitum.n  "  - 


Mtrini.d.l.ficlttj.dl.invaum.ii  Stipul* 


Ad  Princ.de  Acliotiibu: 


cil,  quiaharccouveucioiu  riul.lumjuris  Gentium  conrr*. 
ftum  incidiCjUt  omuino  verbiscivilibus  litcorroborands, 
Auioftrace(noetiami<;iior3ntei.-a,  adverfus  qucm  aftio-  • 
iies  nundantur,coiitrahi  fblct.  dl.i.C.  cod.  Ncc  enim  liic 
novaaliquaobligatipiieimplicatiir  tkb:tor.  fcd  tamurpt 
modofoiii[iouemvc(ei'isobii-Liwii]si;e>-aCii^iicniQra 
dicoraliruimaiidai./.yfVr^.iniJ.j-C  ^-^iluo,!  inyito etia^flt 
_  ^kbiEQrcficri  poiIccertiini  dl,  ut  (upra  deiiionftrav,'musj 
AddeHottpraaii.Aif.ff.  Oijervat..(.ii.W^m\>^ci«P^m 
talm.dtNevMiir\*um.f-ittfoer_  .,  .  ii!i!-;t,l9»itifp 
Dei!iderequiritur,ut|i;Mdi[io.vel q.uafj  accodir.iipe.; 
neralceniineftjiradiiiouibiivfciifucjgipuibui  adquiriiiJf 
ri'aiisfcrrirerumdQiTriiiia,i;oniiudis  paiSjoiiibus.  l.trvdin. 
tioniiut.zo.C.de  Pnclu.d  J \p:r trad.tioncm.jo.lnflitdt  nr.drv*. 
fitn.ubi^Dd.  Ur.  itaquc,remnultiam  iii.iliuiri  rransferr* 
po(nnius,ren,uiri(ur  priter.  Voluutaicm  frfduni.jliquod 
nottrnm..  Qupdenimnoilrumclt,iiiiiifa\itpuoftro  ad  a, 

iium  [ransferriilCC|Ui|.  l.idqncd  /lafi.jnn.ii,  Ij.tk  itguj.juru.. 
Qmaveru.aitio  res-incorporaliselt,  &  per  confeq.uens  rra-; 
ditionem mam. lion rcdpir;ideofufHccre  putarausqua)t 
traditionem^.tiusiut.pjtieutiaconliaitiUti&iiialijsrwjiS. 
busiiicorporaUbusprotraditioiie  liabeiur.Eaeuitri.quo4 
Domiiiusreifcujurispatitur.  altcrum  juro  uti ,  illudquc 
exercere,perindehabetur,ac[irevera  tradiiumeffet. //■/£»,. 
ttfum  tjui  lurupropofi\t§onh-lr<ulit,o>K.D-.4tftrvit 
fruclum.j  V.  jiUfiutfruilHffct^cJ.r.^.fjbiifMimtie.^.Jx^t^ 
vUut.pUruftcoU.fitgotm,.,,.^ 
titntiam,D.dt  ftpthtjrumjm  rrmatiicn* 

Noapbftat  quodfplavplumarcacfolpcoiifenfuern- 
ptiocontrahatur./.*J«/(^AO%^.^fxrM/;^/>WHr,£f 
-  •jaucemnomcufeua-) 
tilcs  a.«on0s.emtori 


tribul. 


AcJ  Princ,  dc  Aflionibus»  $  ] 


tribuiconrUt.f/.  /.  Htmina.s.  Lpafamm.  I.  ixnominis.Lf.C4fi 
btre.t-uttaU,vend.  Refpciitleturiiamqueeintipnem/qui- 
demiimulatquedepretiocoiivcntum  fuerit,  coiifiare. i. 
Sf.j.  fed tamemiiliil  inde  acquiri,dc  quo  nos  quiriraus. 
Quod  itaquedicitur,  veiiditaaclione  utilei  acriones  em- 
fnon  tribui,intelligjmus,catcrisparibus,rcilicEt  paiien- 
sia illa accedenic.  Etlicet  Done]iusdii~f.liir.is,ComineHt.tap,; 
43.  negct,  nullum  hicaccipientis  ufum.niillamqueceden- 
rispatieMtiamintervcnircpofTc  ;  cum  adlipnis  ufus  iufti* 
tu-aturcuimfebiiore,  qui liihil hiccoceditifufficit tamen, 
ereditorem.euiidemquc  venditorem  pati  aftiones  ce 
indcbitoremeKcrceri,  iiuerquecos.patientiam.atqu 
fuscoiiceiTi!iiiemiiitercedere,qui  ceduut,&  quibusced 
turaftioncs- 

Dciiiquelicut&adveram  translationem  jufta  ca  ~ 
vel  thulus.d.jf.ptrtrjuii/hntrn.^o./nflil.derer.divi/iori.req 
■  ritur:  itafis  lik-iUldoth.d.Lnemimeie.i-CJe  Oblignt.  (f 
'  BionAo\u\\l.in[6lutum.H.C.tod./f.CfiFifius  vtl  priwf. 
m  i  i.  Lftr  diver/^en.C.Aljndati.  l.fineminis.  z.  C.  de  donntien. 
ItSQHi./ex/cgalonominis.rg.C.delegl.  pignoris.  Lnomtn  quo- 
qut.  4.  C.         rts  pigntr. ./.  pofie^um.7.  C.  de  hered,  vt/jffion. 
vtniit.fjfimiks:.  . 

Hilceitaque  requifitis  intervenientibus  ceifio  refti 
perficitur,  ita  ut  tanquam  cedeus  principalii  acljonem  in- 
f 7  tentare  pofiit, qua; an  vel direcla  t  vei  u t iiis (it  valdi ambi- 
jjiiiim  ?  inquadifficuliare  fupcrfluis  omiffii  video' com- 
muiiiierplacerediftiiictionem,an  exmodo  enumeraiij  ti- 
tulisc6fliofiat,ariver5peMriam  mandati.  IUo  cafti  noii' 
dircClas,icd  utilcs  transferr;,prcbateiprefse  d.l.pofiquam. 
r.C.dtbtrtd-vti  *Hien.  vend.  ibi,-utilesemptoridaDda»a- 
!  aiOneSv&C. &/./tj!x.iAi,velHt;/ts*xtmploereditorxperfiejttu' 
tMwtt*r.&l>f.ibi,Mifotr(u»nomiHtionttd^ 

(i-  j,  tmto- 


5*         Adftanrifr  de  A&ionifaV 

eU>.  Dircftfcenini  aftiones  iiciTitra  vificra  cjui.cui  debcn- 
tur,1iaTenr,urvMcavelli  pofle  videaurur.  Njm,utinfradL- 
cctur,  adionummaximiperfoiiaiiuni  -:i  rff  naturj/iit  fic- 
Oliobligjtipnisvij  perfonasObiigaiioncm  coiltrahente» 
noiicgrcdiiur:'ine{iamnulliali},diccoiuraaliiim,  tjuiia 
iquibuicontraftus  wHfimilCquid.undetalenafcitar,  Cu- 
fccptumeitjdatur.fedeos  comitatur,  ut  lcpia  leprafam, 
UfinM$.i.bfrJ),t.nuw.i. 

Haevcrocafu^quandomandanruractiones.id^iqwaii' 
Ao  alteripxercendecomniittunturfuoquidefliHOniiftc,c»i 
perfona  tamen  maildantii  jf.fi  msndniK.i.D.mimdat.  di* 
teAxtntisferixalur.iex/egatt.tg.C.drUgat.iiii,i/irtnajqui- 
Jem.tfi  C.fififau velf/riv. ubi *ptr(e iifixguwttnr ai  tafflmS 
ffefimb. m CtmnirU.CJe  Pigntratit.  aciiait  m  12.  Non  tamen 
MshabcrdirecV,  fed  obliqua  via;  cum  Jurisratio  non  pa- 
xktuf,  ullasaAionesdired^stinaliureflatrariiferrijquiii 
CcrtisMcaufifquimqiWitioncmconftituil.  Verbigracia: 
Veudiditquis  fuiidli  procentum  aureis,  jiecdlim  pretium. 
accepir,  ad  quod  petendura  jpliactia  cs  vendi  to  /.  lulianm. 
rj.jr.exvendito jttt.  t}dt«8k».  emfti,  cotnpem.  Hiclket H- 
ludnomenvendat.noniamenefficcrc  potcft,«t  aelio  ex 
venditofibiauzcompetebat,  iniftum  cmtorem  transfe- 
ntur:&dmanctillius,cuiuiantefuit.Inventaitaq;  cftra- 
tioaliqua,utmandarcntur,idcft,traderettturj]uidemcx-  '< 
crceiida-,fcdexperfo(Mnoftra,  ■'-'  i'  * 

'  TraiifeuntGmulrameii&udlcs;hasqtiidein,  ouaiPro- 
c»ratorinn:mfuamdatus  moveffuonomine  :  illai  aureV 
qUibusutatur  ex  maudanris  perfona.i  Precnrattrr.fr.  BjU 
PriKiirat.UC.drOblig.ffjaien.DeMrlUM.tsJCsmmentit4f. 

Effeftusaute-mhiijustccmoni*c(t,utactiones  ccflasjpj 
ceffie^atiusvd*KrceK«lremitte^^ 


Princ.  de  Afliofiibas.  jij 
K. w.Z). ^  P«l?o,  nbiAnla».  Fabtr. m £u^& libr.12.  c<,nje{l, 
B-".in  «ntumfcutin  pofterum  fruftra  a  vercricreTiitoredtf. 
b,torinterpdktur;&(iccrtioratus-a  ecffionariovel  alioei 
fblva-t.obligationenoniibcretur.  Lf.  D.detranjiel.ibi3pr^ 
ptttignoTantum,  D<me!l.d.hb,ip.Comment^af}.4S.ubirliBher  iit 
netu  lit.  a.  DnHunniiainRe(olut.Juru.  Civii.  libr.  4.  ptrt.  7; 

Ut  ranven St  hac rrepartcdebiior.i  confulatur ,  omner 
mept[onei,nuibusccch:nc«rirepci!erepoterat,ccmo[ia- 
ndi M  f.  quat  ex  ojtu  perfona  «riuiH[.r,obijcere  poteffc  *re> 
t.r.C.  Xehtatpotent.gMtrmx.htig.prrf.ir.  (fibil^eftmbtc, 
(f  Chiik.  ......  r 

Daiinfc  additur  vocaoulum-  S\ B  Twdeo,.itt««.!ia- 
dauturadiaues'..rirninalcs,  quibu*  Actor  nonfuum.vcl 
quod  fibi  tU-bcrur,  fed  ReipubliL*jos  tuctor.  arg.l.  r,  *B,de 
^<>fi<^.^irioa.ibi,impopulU4^^.CJeh^et.mjemb^.m 
ParMitLD.dcPul/lic.Iadicnum.r.  U^dcneein-JadiciQquii 
admittiturjnifiquifibidcbere  prarccndit.  Ftrrtr.  tnfawh 
libell.  ai3iin.negjt.vtr6.  dii}*m%d<tmim.num.i, 

^efi,liti°nc  A^oni* .VMbutfl  Debetur,  Dtftttmr 
quocaufa&oftaumail.ontsu.dicatur^fciiicet,,  utiiiuni 

4°  umcmqactribuacur.-  Aft>oenim-cfttjU(l1,ie.Cxfecntio. 
Mynftnger.hfrmt.num.T6..  Erfi  enimverbum  debeturpro- 

4'  pr,c  rd1C1<urdeobligHioi1ibus.//.i«^fl£./i„t3!! 

M,,  debitume^u^c^pmft,^  efi,  ex  auecu^  c«UrM- 

*rUm eft.  Lfinbaj+mprint.D.Je  mr,  &.*rgent.  hg*t.  ramen 
Sic^aA^acc.pKurpro  omni  eo,quod  nobis  prajftari- 
iebct.  UutaomncsacTion^,  qnteex-caufij  &  obligatio- 
n.bus  JureC  mli  adagcndum  cfficacibus  dcfwndunt.com- 
prehcndant.tr.  Extra:oini.ecmm<febiiHnei%illodquo«tlT 
™aduGi..um«ltl5tabal1orellituideber,  nobii  debitum 


ftf  '  Ad  Princ.de  Aaionibus. 

reflivocari.  I.  pccunii.  i?S-  tbi,  ho:  virbum  de- 

buit  omnemomiiiiio  aclioiie  intclllgitur  copraThciidcre.' 
Ti.deVtrb.Sig».  ubinon  tanttim  Civilisea  (it.an  hoiiniitia 
inrelligitur  ;  fed  eriii.anrealis.  Nam  nOn  tantu  ilfe  debe- 
redicitur.quiobJigatiiselfytr  ifl  Aftionibuspcrfonalibus:. 
Verumetiamqui  obligatusno»  eit,  pufa,  qui  rcm  poffi- 
det. 

Duobustenim  modis,ut  inquit  Dominus  GojdJetts  41 
UiutJicui.iz.hprinc.DJ-^trbor.Sizaif.w  credttum  imus: 
CSau.fa&abWga[ione. //ii/,  quinridmainrn  yiis remvtljxt 
frumfb.dcLL-  Obligarione.autpercoiivciitifjiieifi.ut  iu 
contractibus  vel  quali:autfacturi],uiinde]iftts  vel  quaft 
Caufaver&incredinirnimuspcroccupationcin  rci,quan- 
doKroaltquam,qua:alteriusc[l,aliquadomiiii)v<:l  juris 
vclpofTeflioniicaufaocciipaiiius  &  poffidemtis.  Qu-ocafu 
cum-Velnuilavelnon  jttftaipuflldendi  caufa  fvtb/it ;  tacire- 
obligatTfumOtirfYci  reftitittloiiem  cum  acccflionibtis  o- 
mnfow,  eic.£/.pecHni*.i7r.J.<inivnis.l.  ofji:ium.  9. 1.  qui rrfli- 
tuere.  6!.DJt  rtivindicrtf. 

Uridevrdemuijverburh  debereetiam  afliontbusrea- 
libusapplicarii«(iiC(»n(tacc>:l;luntc.j'.^f«r.  Cdtrauxor. 
Miitn.  ubi  mortUb  rhartto  diciitrrdosdebitj  mulieri,  quas 
wrte(tmulieris./.iri'i'ft«(.3(j:C:rt'r/;/r('flD/.&quoddebitum 
eft,  fu um  dici int.r.C.  ghiodcumee  ttiuinaitrr.potejr. I. rtpeti- 
th.&.D.decanm*,dc&<  Etdeiiique  milfumellverbum , 
qoodlJtiusexteniiatuTiquam  Thocdcbere.7.^ff/&i.A/. « 
.ptcuUuM.i.LwtftwuS.Ur.D.&ftcnl.K^Tnt&riim  Aclor.qui 
co?rclu,dit&pctifmlibello,(ibircm,dequa  agltur,  dcbc- 
■re,dedarareceneiur,utrum#iudicct,ancr)udicat,  id  eit, 
m»um:realtvelperf.>njlisc!iinecnptriarnr.  Idqucpro- 
pmlf.Cu  Cvyi-v ^,-,w-«.-,,-.ubi(l>itc[itr,'-cum  ,  qui  rci 
vitil.ca,-  .,,,  ,-:,.&.k,cc.,bi,i:,iionFrohibtneandcmrem 
aftio- 


Ad.Princip.de  Act  onibijs.  57 

adlianc-perfoniH  pctcic:  l.jlui -t  bai.2S.^iMrvir.\D.  i:  libt- 
r*t.kg*t.  Dcindcprobaii  potcfrexdenjiirion-  compcn!»* 
tiouii,  qu£cft  debiri &crediti  interfe  coiiirirnnio.  l.i.D. 
ihcomp;nJxtk>i\  exqua  patet,nnilumubi  debitum  cft,  ibi 
JicctompcnliftioiicmciTe..  ConftatauicmjtiiaeJjiouibus 
iti:r;ainqueatqiie  in  aitiDiribus  pcrfov.alifc.Lis  lucimii.ha- 
berc  coniociifitiOrL-rTi.     in  ::?■:?  ■  :i.  .;:■■.      -      ,.';  t 

inptrfon*m.InfrJ>.t.l.fC.diC<>mpcnfit.  ■.:ii\l*tg  < 

-,  ■  .  Infuper  hoc  inlliiutatlmperatoris  n<in  canveiiiret ; 
urporequinonfolumdeAclIionibusiii  perlbnam  ,  fcd.  ct>- 
niti  deaciionibusinrein  in  Iiociioffitt  ttiulo  de  Ai  ■  u-wi- 
bttsagit.Ut  itaforecridicu]i]tn,dcnniiit)nemAciioniimiB 
perfonapr;emittere,  &  (Ut  imejrundcm  divifioiie  fubijcc- 
re,qui  tam  realcs  (iua  perfonalescontinear,  &  tamcadtio> 
nesinrandefiiiitiQiienoncirc.oomprajheiifiti.Noudicam, 
quodlmperatorprimolocfftle.liftionibHsiiiremagar.-jf. 
aimiiJtf.i.aiin.fiffl.ut  ita  demencS Impcratoris  noiitit  du- 
hnu\&\.\n\,Ufiit.iih.pri>it.i!ii!n.'0  4.}oh.Fiib?r.tf.iz,  <f£omtz,.n> 
7l,U='cfmbtc.  n.i.Ufiii.n.i-.tDon-ll.n.fi.  Sdmitdwin.n.ig.  yuL. 
tyt&.n.i<re.Heigiu.<.lt..-i4.;-'..>:  rr:-hl.n  }r.Cerr»f.x  ('.  (S 'Ilb.v.Mi- 
fitU.t-.s.n.wmKhitilidtmM.^ 

prittc.nttm  g.D.Hif'irb.Si<rrtp:*:.  Arumf.d-EmtcitA^.tSirf-.T. 

Nihil  facit,quoda£lionib'js  inremnonperfecjuaraur 
id.qnod  nobisdebctnr,fL;did,quod  atlorfmimefieintcn- 
dit./JMwm.^,^,^mT//Ai":'..^ir/;fiV?;^./j.fo;7-.;J,./1Refpon- 
demus:eiiim,CDiamlrc0ntc(l7fmu5,  qu-od-debcri  tk  fimir, 
ciTeiuterdumoppotianiur,arquehocacTi6iic  ih  rvm.vliud 
aclidnem  perfoium  peramus :  ramen  -fupra  demahftta- 
tum,  vpcabnlum  dcb;ri  tim  Uti  accipisiit  id  etianV,  qiiod 
fuiime(l,compIei!htiir,  -Simiilqueiiniiiitemquealrerlo- 
tusnotatu?,ubiproclio;.!OLilimme(t,)if.idebeturpofitS 
reperia[Ur/cificctiiid.|.itP';L-,/./?;/«AC.^mj^.W^cuM 
alijs,  quoddiflcntientes  volucrunt. 

H  '  Niliil 


$S  Ad  Princ.de  A&ioriibus. 


Nihil  magisiquorttantopCTeuigenriomncdcbirDob^ 
ligationemt  prafupponere,qua:  l»c  non  teperiatur./.  o-  44, 
mninm  r.Infr.h.tit..  Nam  primo  refpotidetur  per§.  itcm  li 
in  \uiikio. s.  Jifiit.de  Exerptioa.  ctitm  eum,  adverfus  qiieiu, 
rcaliactione  proceditur.  obligatum  cfle  j  ubFdicitur,  fi  itr 
judieiotecumadlumritnvcinrem^livc  in  perfonatn,  ni- 
bilominus obligatio.durar.  Sidurat,  utiqttcunquamali* 

Beindeadd.§.i-  refpondetur,,  verba  t  KuLX.0  Jure  4fj 
non  iimpliciter  vclabfoluteproferri.fed  conventionis  rn» 
tuitu.  Realescnim  noit  cxconventionc,  fcd«xcaufa  do- 
■ninij  &  poffeflionis,  live  ex  jurecoiiftitute  oriuntur.  Gad4 
JeusiUdl.utficoi.izinpriB:.  wm.4-D.de  l?erbor.Sigmfitat.  Ut 
maxinieiuqucnuilojurcconvetitionisrei  noftri  poflcf- 
forfit.obligatus.:  caufa  tainen  d.ominij  vcl  quafi&  juriir 
quodnobisabeft,  maiietobftriftuj &  obldgatui  dcbito,- 
quod'Cftjei  i't^uiti<3i.i.lfiinrera.ti.l.sffi:iiim.p.l.^uirejiitiK-. 
te.6-p-D.it  reii/indkM.  Neinquccurnuiteriugjaciura  locu- 
plctior  riatj  non  iucontiime  dici  poreft,  etinidcbere&ob- 
ligatum.cflc,  reru  Domino  reftituerc.  l.infitmnn. 2.0.  Item 
f?*}us.f.D.dei\q,piii'i!.anmiL  Nam  3c  illud  comnmne  vin* 
CH)lumeft,quoliouiiticscimncsobligintur,iit  henefte  qui- 
libervivat,  neroinemtedat.&jus  fuum  cu-ique  tribuat.  /. 
jMpti*.io.sF.!.D.<b  lofi.it.  iS  fore.sr.  Jurii.  *.  j.bfiit.  ecd.  H 1 M 
fempcrrei  detentor  dicitur  tcneri  rei  vindicntionc,  here- 
ditaijsEctiimBe,&c.quodno»ficret,  fip.IaniniuiloWi-- 
gationisfiibeflc.i. 

Nihilmovet,  quod  aclio  inrem  im proprie fit  aitio; 
«oqLiodpereamcumcojgarur&cogaturis.quiperridtr» 
cil,injui*erure:ilIaaijt1iiiliMCtio-.iH  realibus  uon  obtir 
nuerir.  Refpondeturenim.Ii.p. j-fatit  demsnftritum,»- 
itionemnonabil.laaiiiiiDacoatiione  derivari.  firgo  col- 
lapt» 


AJ  Pfinc,  de  Aiaionibui.  SJ_ 

iaptareuiirfubdufliircflacolumni!,  utiblet  loqui  Vc- 
liUlilli  Dcindcnonfequitur.illa  fignificatto  gcneta. 
liseft,E.impropria;cumnonfiiinfrequen.,nJucc,uCvo- 
cabuU  contra  propr.a  m  etgcnui.vam  fnam  Hgn.fiea.ioncm 
doccudi  caula  ad  ceriaia.fpcciem  ,e»,ingan,ur.  Oc,- 
itwntlmiipii'»' 

ZtaM.U/Ht.  Sst.~l  „Pm  i»fi™<".  UnJe  '™™ 
10fcouitur,hocimp«>priilieri.  Notnoqi prob.ct  hocefle, 
quod.b=oco.uinlit.bclfe.i»c9»<Ofa./«.C.Jc,rrf-..<r^ 

limlnt.CtnftiMi.br.if.  ^uttitttT.nxm.tv. 

NonctiamoblUt.quodinl.he-tcdit.tem.  *■/■./'?«• 
UmPtrt  */  ibi.fawtiviit"..  D.dcbtreitt.fttit.  /.qualt- 
[ZLiMrJ.1.  fmautem.  .7.  f- *■»■• 

etUmi»ditiumciaclioneminilituipoiro,aiii=quamqu.d 
nobi.dehej.ur.  E.go  perpenim  debitutn  1.1=  vtdcturrc, 
quiri.  Sedpaucisrerpondciur.lmpcraioremtiolliuniai 
rcdeiudicio  inchoando :  Jura  vero  inconiranum  addut 
loouura.rdciudicioi.mincboatojquai.dofi.lcepi.iuo. 
cij,=mpoieuihilquidemdebiiuit>fuei.t,  fcd  faltcrt.  ua 
'  „„*«ione,an,li,„id,kb=,=,u,  I  E,  dcnditut  ,ud.cium 
tenete,rubhaceondition=,quandolitect>ntcnataincipiat 
debeti ;  maiime  in  iudicij. uuive,ralibus,  quce  d. ."g"'" 
tumHdetiimcntumaccipiuiit.E«empligtatia,iuaa.on= 
de  pec„lio,  p=,iiK,n=  «c.ediiati., *c  Ptobatu,  luec  re- 
rponfio  a  eo,  quod  in  *  quatritut,  nonauag.polf.t  d= 
eo,quodnecdumdebctui,rcdanjudiciumtcne.t,idelt, 
valeat.  Valeieautem  ptopteteadicitur,quod  modOina- 

ftum  pcoduftum  =ft.  .    .  „.  ■ 

Dictnm  autcm  cll  c*  omni  obligauone  dar,  .cliones 
e«ie.c=.,  qutc  tamen  de  Jute Civili  apptobetu,  llnd. ap- 
47paret,eJtcludipaaim,di,,uiaIi,onemtde*>Juie,bc- 
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Uii&Canonicouon  pinaut.ljiiragentium.^.jffidcnanu!' 
h.j.D,tlefjfaJ.rj&£od.-JEaps  rciratioelt,  quia  leviter 

iegislatores,  nolueruiit,ut  ex  incogitantia  prolatisverbia 
promilcuequisobligarcturicunvpiura  caprauda:  bcnevo- 
Ieii£ia'cauC.tpromittainur,quam  utferio  prceftirepromili 
tcntcsvtUnc.lJ^tfimitciaParMiiI.  D.tie /Wfif.«;e.  IHrqiis 
obftant ,  videri  poiUmt  apiidDn.  Forftcr.  dt  trfU  e.;.edtfi.-: 
nojir.n.  i.  licuti&quiobijciuniurdejure  Lanouico  quod 
dmmus.verum  nondXc.ldemibU.n.io.  Quamvi!.  mterim 
iroiintgcmuridehodic-i  iiacoiiluctudiiiealirei:  rarfl  le  ha- 
berc,!telte  Wefcmbecio^4^iW.^iW».&Dn.Fotftcro. 
dffiMrJ-  :  .    .1  '  ■'  ■-■    -  • 

Sedobftatillud  :qui  fir,'quod",  cum  pacifcicur  quis, 
Bci  dcbirore  pcrar;  quali  ferio  paciua  fit,  &  ex  eo  rac>o 
compctatftxceprio!  Refponderur  :Quia  uVealiquacau-  48' 
&e(ilcurCrod.iror.paci{catur,  fcnon  petmirum,  fTvenul> 
la  ;femperramei\idoiieaha:cjufiicaivdaell,  quod  reum  li- 
berare,  Sc  hominem  benehtio  adficere  voluit.  LJrrititnii. 
*f?.D.dtObligat.  &  Achon.  Hucacccdit^quodnonram  fa- 
1  ■  ■•■<•  ■<•■}  :  -  dpiijntvqiiamprormttunr^utcredibile.lif.f) 
quisaddonationem  ufqucptocelTecjt,cum  |od:cioammi, 
nonl;viiatc(eciira^./,i./JJn)Jc,,.,l-,e4>/*fl;.Dorii[aiitem 
quodJibidebetutiquis^ui«e|tt>  iei  dcbirari  fuo  cctv.it  tir 
Z&\an<;ttt.Donell.MlUo-.L.deptiltet)Bfin.  &e. 


Ad~ 


1  H 


Ad§  ■  Omnium.  i. 

INSTIT.  DE  ACTIONIBUS. 

Omnium  autem  A&ionum', 

guibus  incer  aliquos  apud  Judices.  arb.tr  osve 
dcquacimqiite  ieq.ii.emur,  iumma  djyifio.  ln  duo 
0>   gcneradrduciiiir;  AiW(miRi]ihremrunt, 
aut  in  perfonam. 


J.  Rrr-&  fr  rjonjqrloiotfo  tsk  tenfidirititur ! 


e,  quortfitfui.- 


r.jminrtyfauiturpeftjforeur.  .■■■<■'■.. 

t.AmariismiittetiWi-mfyeaemwnjlituunr.. 

7.f.$utd*mio.i»f-.h.t.'cxp!ic*tur. 

S.rtmh-tiiifmmJ**  r  i 

r,\^!:^.-^:^j:,,i,M!::>i  ;,„;;„;. V:Xflx,,<:<rsn.i}r 

/K  A pitiirifit dtnoririiiiitio.         m».'i!o'i  yiif-*  K  1 
'-■  ^S-"'  i '»','<'■■'  ii:i'.'J:'i":!'t  ,ii:ionc  rjuomodopojfidcat  ?' 
Tj^-tTiaiBrcmprrfixilis.:         -     ■  - 


f$:Fc\bainnm  y>iibkdtnvttni  ■ 


B  f 


Cum 


Ad^.onpniiimf, 


C~VU M  divilio  animum f  legcntu  incitet ,  mentem  in.-i 
^tclligcntjspT£paret,  jcmemoriam  artificiosii  refor- 
met.utinquitgloiTiwjJ.gi/wr.^./nvfrA./itfr^i.in^pM- 
(rw./^!tf;ideolmperator,ptnpo(ita&  abfoluta  Aclionis 
^efmitione,  progredituraddiviiionef.carumini.  (f  fi^f 
J.jf.  qu*  o tnnts  ei-tendunt,  u  t  difcamuj,qu°modo  recle. 
&urilitcraftioneminfti[uamuf,&  quid  quantumque  M 
qualibec  carum  fpcrarcquearnus.  DtiteS.  b.  /.  num-  i.  Hci* 
gtta,mm;t. 

Qu^mviiauterripTtrrerrimveterespiurn  tractaie  3c 
exponcreloIcaiuAdioiiumdivilioncs,  utiufpcae  potcfiY 
hac  dercKideri  Adaman.tij  Dionifij  Commcnwriu*  de  di- 
vifionibus  Aerionum  :.inprxfentiarum  tamen  eas  in  ma- 
.nusfumamucjquxinhoctitulo  ordine  t  a.b  Imperarorez 
rcccnfcntur. 

Primaiucjjearum  eft,  qua  diftingtiuntur  actioiles  in 
reales & perfonales ; & in genere docet ,  qoerf  pe  t  i  tu r ,  an 
exobligationevel.dominiodefccndat ;  fimulqj  cui  &  ad> 
vcrfus  quem  omnisactiocompctat,  Erde.bac  rc  dicitur 
idqjad§.fedifta:.£  .. 

Sccundadiviiiocontinetcaufamerncientocn,  ubi  di- 
citur,  quod  quxdam  aftiQinwJirtt.civiUa,  i  Jure  Civilit 
quardam  vero  Pnetoria,  i  Prattorc  inrrodu^U;  de  qua  in 
,d. 5. fed ifta:-  j.  ufque'ad§.  fcquens./rf-  ttaditur. 

Tertia  habctur  irt  d.§.  fcqueuf,  quod  quzdam  fint 
reiperrecutoriz^quxdampttnalcj,  quxdam  mixtxj  dc- 
fumtai  n>e„quid  auau>M  a.aione  petamiw,  an  rem  vel 
pcenam,  vel rem &  pcenam  fimul.  Et dehis  Aiciturid. /. 
fequcns.u%ad§.omnei.w:.    ,  ..  . 

Quarta  Actionum  diviiio  in  d.§.  omnes.  u.  docet, 
quajltum  quaqu.e  .earurn  conciiwaiur,  aa  Omplurn  ,  dn- 
fWra, 


Digitizod  b/Coo;;lc 


Inilit.  deAftionibtis,  <Jj 


plum>  trip!umautquadraplum(it:dequo  habetura  d.  §. 
«mnes.  ufquead  jt.acVionum.ig- 

(^intaau(etn,qu.ialiqu;edicunturbon:e  fidei,  ftrii 
Ai  Jurisifc  Arbirrariavind.  §.  atlionum.  iS-docerriuT,  quii 
quantumque  prO  njtnra  Judiei  j  peiarrius,&  officio  Judicis* 
eonfequamur.  Longe  enimaliaratio  Adlionurn  bona:;fi- 
ddquKfilLit,qnamqu*fuiltftrifti  Juris.  Ubi  irmul 
cidemcr  traftaturmateria  plospeiitioois,  ufq;ad  §.  funt 
pr«erea.jd. 

.  Sexradtiitque  &  in  hoc  titalo-uinrna  in  d:§.funt  pra!- 
teres.  }6.effec1umrefpicif,quao(tendiiur,quodinterdu[Tf 
Acrionibas,  quibus  folidum  petimus,  illud  tarrien  non, 
coiifcquamiir.propterpriviiegia&atias  caufas;dcquo  uf- 
qucadfinem  h.  t-  agilur,  Sthntidvvm.  b.pr.nitm.  -i.^DontSus; 
Utigiut,  itdJotin- 

Gmniirm  ittquc  adtienurr!  fumma  diviUo  \  maie-  7.  fitvi- 
ria ,  Cmnf.ed  b.^.lir.  ■J.  Sebntidvviit.  nunr.  z.  Futttjui,  num'.  fIB. 
2.  Hmprteht.  nuM.t.  dcfirni ta  ha-ceft,  quod  atia:  lint  inrenr, 
alwinpCTfonam,aira:deniqtie  mitta;.  Quod  eriimqui- 
dameaiftimat,  hanc  diviiiontm  a  caufj  efffcicnic  fumii 
nonfaciltadmitti  pbiefiv  NonertirrtAcrio  hic  iii-perfb. 
nam  diciiur,  quod  e*  obligatione  vel  fifto  pcrfonar,  vel  in 
rem,  quod  ex  domiuio  poflcfTionevc  rei  oriatur :  fed  quod' 
ilUconiraperfonamTharrcon;rarem  derur,  nt  rnox  plu- 
nbus demonftrabitur.-  Noil  igitUr  pcrfoiia  St  re5  hic  ut 
l  «anfa  cfficiens  t  eorrfidcrari  poliunt,  uriqire  nee  ut  ras- 
leriactrcaquamJeuobjeihjrtt,  (ttf  utfbbieclumrecipiens. 
HtUigcriu  Nvt.li.-.f.  *i tibr.  rp:  Coamnt.  Jnr.  CiviL  DmtB* 

Sicuti  itaq-,  d«o  fummafurif  capiia,  itr  quibus  fccuri- 
dapars  feitobjeitiim jirris  nollricoiuniirur,  dominiuni  & 
obligatioutaquo^duplitisgtneris  Aftionepotiifimurrv 


jndpor«propgiiurniir,cxpriDri  (cilicet  domiiiio,Reaies: 
ex  polteriori,  obiigationc  uimirum  &  alijs  quibusdam 
modis,PerGjiiales.  .Noufjiic,  qjodadiouUafiivclcire 
poilit,jn-quaitoii  perfpjaa,  fed  res  lit,  qua:  ncc  audire  ncc 
inietligere,necpra:IUre  poieft,  quidpctiliTriuflita-adven- 
fusrcinadioiuturaeffeuequeat  , itnde ptilTdlbrem  3on- 
vcuiri  onpnet:  fcd  Juris  interpretatiinecum  reagi.eaque. 
inpoffeiToruperfpiiacoiiveiiiri  mtelli<jitur,qua: liuiccon- 
ventioni  caufam  Stoccalionem  dedit.  UimaxiimiiiMque 
iu  tem  adiioipoffcffpramreinperdeliiierettadvrifus.qucm 
Inftrtuatur&  ex.ercwwr  (.qua /Jtioliea»  perfoiianv  dici 
potcrn^.JtamencumillucipertOiiferiueiitjam  rcipoficuM 
fiat,nonar.tendicur-  Noscnini  excaufa&onginercsa:!»-  4 
maredebemus,itonex  eo,  .quod  inde  fequitur  l.i.ibi,pcr 
ttnfiqgeatUt  D.4e  JutboTib1t.s11tor.Lji/1rMuraiets17iiS.mpfiac. 
.  D.'-M'indatU.i.f.uadequ<trit.p.D.dtE)<trcit.  tlliaoj-ttah  ui^t- 
w^.tf..^^V£./:/joi>yVrrr.D<J«rW.^/»^'^J>.-.Uiiaeliri 
u  t  realibusipoiTHlciucrcmobtinere*climiis,'licetresper 
millemaiius  traiifierit.  Sequiiureuim  t  poffclKirenn  tde-  J 
nifyi0.ibi,quomamrcjMnpcrfenaeom>tin:it.r^^ 
quidem  tamdiu.quamdm  poliiaet^Quodfi  liircdolosttt 
Jicritpoffidere,  jam  ampliu* noa t<mitiiiv<::.  rntft 
In  pcrlunjiibus  vcro  ita  juscii,  uti  pcrforiavobligaia 
rem  obtinejecoucendamus,  (ivc  ea.m  habeacfi.veii.on,  /.* 
Hionnm.ifjnprincf.  iti,  advtr/us  ctmiicmfaiipn.  d  dcQbugrt. 
Xfestllipfy  Quia  ideOiUoinenetunquod.axicaiUaLiel :  fcd  . 
quiaobligj.tusidtradendum.quaipbligatioeftimpetfonai 
eidcmqu£feiiiperftiEiira,ctiam(ireni  11011  habsierit ;  ut- 
putdquiaair.eriveiididerir.  Iqiiotitj.is.Cderti  vindknt.  H 
qupd  ex  forniuUs  aiuiquis  manifeftura.  iit  perfonalibus 
eiiimnomc-iiadfcripium:;  ^jo^ce.milii  darefaccrc  opottc- 
re.  Rcales  vcro  fiue  pcifoua:;  ulUus  notaiione  conceptar 
eranfi 


laftic.  (3c  Aclionibus.*  tfy 


eraut;FundumiiiagrtiSabinomeumi;iloajcr.  Vultejia,  ad- 
fi.jf.B  fo.  zAddeliottoman.  bk. 

Dcminiidubicaripotcrit.quodcumhicomiHltfint, 
an  tertiamrpedemcohftituaiit?  Et  ianequamvisDd.  ma. 
gna  cx  patte  iirfi  f.JtbAn.F*ber.mtm,j.  OmeUmum,sJdtigimt 
nian.s.Hayfrtclit.num.g.^Anton:  zJMattLin  xattO&rafMum. 
■  3.&.ait.D.tU reb.creAit.n  2,Ant.Fttber:lib.io.cenjeli.CJ'>:Bron- 
chorfi  tenlur.^.Ena^iopb.  adferthnji.  illud  negcni  ;  nobii 
tamencumWefembcciow^wif/.D.^M.r^W.x./.fJ*  com~ 
mun.Hividund.  n.2.  Cttj*z.  inPttrMiti.C.fm.regund;Djino*t.4b.f, 
*z  n.r,gomes,-Hj;  Zafo  &  Hitlomi*.  *d  d.f.Quadain.zo. 
IaJfit.Lt.  -Bercboldt.  dt.  Obiigar.  (f  Ail'uM;ptrt.  i.  caj>.  2.  ttum. 
46.  Dn.  Ferfitm  trttcltt.  lufHn.part.z.Ai}fttt.i.tlx{;.ht.  c.  aliud 

6  placei  t  proptertejttum  expretTum  in  d.§.  quidam.-^o Jn^. 
/j./.ubidioiturjaftioncm  finium  rcgundomm,  familias 
hcrcifcumlx,  &'communi &vidufldo-mi*tani  caufjmob- 
tinerc,  taminrem,  quim  in  pcrfonam.  E.  nihil  amplius 
tequirendum.  /.  tmullx.  12.  C.  defurtit,  &  ceilarcdebenl  ca- 

y\l&uann.B»Lfa,C07ifil,i74.libr.i.infin.GrA-vittB,  Conftl, 

'i~.nxiJiftrfemlt.pMt.  jJL'tmfi!j*r.  num.tp. 

i   £tiieedAnt'on.-£aberivtfrba  tatn  in  remquam  in  pcr- 

7  foaamicenglotTcmatquoddam  Intorpretis  refecari  debe- 
redicit,W^fl.MivVar^./fliaiieoque  verb.  mixramexpo- 
ncreeaiftimet.idco&isriici,  qnodin  his  nempe  aftor  & 
reusuterquefit-j  ficque  ccmgruereea.quifequuntur  iti 
vcr£Inquibus,  quolociiraiioreddatur,  fcilicet,  quod  ex 
quaparicficnniadjndicatio^ex  ea  aftor,  exquavero  alteri 
tondcmnatur,rcus-.  Exneutravcropartenaturamaftio- 
numrealiumadePTc:quia  inhis  nonadquiraturdominiii, 
fed  deciaretur.  In  tnbui  veroiUis  judicijsrespoftadjudi- 
cationem fiat  plene alicujus, qua; antea  quoquc  crat  alie- 
rius.  Sedhuiccorreitioni  conjedturaKe  refpondet  Theo- 

^  philw 
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es\\i\\ximfiisInftiiutioi^quiimd.f.iU4iUm.io.  diferte  aftiV 
nes  hasutriusqueactionisnaturaminfecontincrefcribic.- 
Deindenonearationeactionjj  rcalis  naturam  in  fe  ha- 
benr,  quodadjudicationedominiumacquiraturfedqua1 
tenusquicamejccrcet,partcmin/ebuscommurtibusfuura' 
petit.  uriufra  latius  dkecur.  -  -■ 

Non  nocctverbtim  videtur,quod  nota  t  elt  impro- 
prictatis,  &  ficiioncm  quandam  includii-  /.  i.D-adSC. 
TurpMitn.  Bartol.  in  Lftduo.js.  D.  dc  adquir.  velamittend.  bcre- 
Jiat.li./.ietmftritit.D.dtptculu.- 

Quia  illud  notl  femperprocedit,fedvcritatetnrtianij 
utfepifllmi.  I.Tiliosi.fl.Titiogentre.J.iihcoBfultumvidctur. 
D-dt  tondities.  dtrrwnftrntiert.  t.  talem.  Jt.  D.  dc  hered.  infti: 
tuend.  cumftmiL  CludiutmtraB.de coadi8.indtbit.cip.i.num.- 
«jnvmni*  pro  fubje&a  materia,  utZaGm  notat  s.id.f. 
qutthim.io.num.}.  Duarenm,  adLexiftimo.ps-D.de l^erttr.Oi- 
ligatha.  CertafM.i.MifieUtMittp.ZZ.mfiiu.  Id  quedpatCC 
hie. 

Aclio  enim  fatnili*  herrifcund*  in  f  rem  tlici-j' 
tur,  rcfpcclu  partii  iicreditatit,  qua; ad  cuheredem  perti-- 
)ict  peteuceRt)  QtiiaooherHvindkatreifux  dominium . 
fcilicetportionemliereditatisad  fe  pertinemem.  In  per-  " 
fonam  verd  dickur  refpectu  portionis  alterias  culieredis.< 
indivilkme  enim  necclTc  eft  alteri  cohercdr  attribtti  pro- 
divifo,  quod  aiteriuscoherediseratpropriijm  pro  iudivi- 
fo.  l.nottpoffumui.  ?.  D.  Siparr  Ijereditft.ptaf.  DeintteTBtio*- 
neetiam  pnit.uionum,  quieexadjudicationenafri  foknr. 

d.cjudirium  ex  dr.el-u,  cenftal.  D.famiL  hnitftmd.lftr  htt Judi- 
UHm,4.$.fi<utiau:em.i.D.to>rim  diviiLmd.- .  ■  v*i 
.  'Nonobilat$.  i  h.  ubijitaiiManus  bimeinbrem  can* 
tampropo-iiitdivilioncatlionuraiii  rsm-  cciwperfonam; 
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InJlit,  dc  AcMonibus;  6/ 


laftiemrm.  U.inj/r.  D.drOiligM.  (f  AilieH.     Qtlia  facNis  & 

vcra- eft  folutio, quod  frequeni  &  ufitatum  iit  Juflinianti, 
Unam  aiquealteram  fpecictn  prnponere,  &  alias  deinde 
.fubtjcere.  E«mpIumeilin§.aftionum.j;./^i-,A.f.ubidi- 
viditaftioLieiultcriusittbonaifidci&  ftriaijjurisi  &  ta- 
fliendeiudefubijcii  icrtiam  fpeciem  arbitrariarum,  quat 
lanquam flngularem  fpeciemetiam  anobit  diftentiente* 
fidmitttint.  Neque  juvant  inlhnti*-,quasfolentadhanc 
refponfionem dare,  Sutitenim  pura;  petitioues  priiicipij- 
Dilemmaquod  attiner,  quo  utiturImperatorir>j&J>./.ubi 
inqujtiNamautagimiiicumeo.quiuobii  obligatus  elt, 
autcumeo.quinobisobligarusnonefti  ubi  tetrcium  dari 
•tionadfeveranr^concediinus.  Ulteriusautem  quairimus. 
ficunieoagamus,c,ui&rcfpcCtive-nobisobligaius  eft,  5: 
nonQbJigaius,eujusgenerisillalit  aclio  i  Hocenimeft, 
r  quod  quarriirtns.  Nequeiamen  iudc  mancadivifio ,  cum 
i10  etiammutait  fubfiniplicibus  contineantur.tefteVultejo 
k.sf.f.4- 

Nihilmovet.quodbarmiwa;  a&tonet  ex  quali  con- 
iraciu  Aekendanx.fjtemjiiatcr.i.es'  f.idemJ'iristfl.4.Injlir. 
JtObli£rtio>uQMq.txuMrail.najiiintHr.zx^\3ibm*&\onet 
dcfceiidentesdicanturperibnales.6.*.ji'.  Imoadio  finium 
regundorum  exprcfse  inperfouamcffedicitur.  li.D-fiaium 
regunior.  Scd  rcfpondetur,qnodlic« qui  illani  partemex 
gualicontracludefcendercdicanturjquatcnusfcilicetfra- 
flusex recommuniperceptos,3timpcuiasin  cam  faelai, 
aliasqucper/oiialesprfcftatioiiesijsper&quirnur  :  nihilo- 
minus  tamen  non  fequitnr,quod  non  «c  rcliqua  partc  ad 
realcs  acccdcrc  pmTmt.  Probat  hoceiptejse  textus  in  d. !. 
item  Labco.  22J.jAmilU.zD.ftmH  hcrtifcund,  ubi  dicitur, 
judiciumex  duobutconltai,  ideft,rebutatqucpra;ftatio- 
nibut, qu* fuucpeifonalcs aftiones.  Unde potius  pto no- 


6&  Ad&Oirinium  r, 


biid-l.i.A/*  regander.  &cit,quardicit,finium  regundo- 
rumadioitiperfonamelMicet  prorcivmdicatioiicuE.  ' 

Nonobftatjquodapotiorifiacf  dcnominatio. Fe/in.  ir 
mfroam.  Deeret.  «d-verb.  Gregoritu.n.i.  Jajin.  fi*  Dd.adl.  i.  D. 
dt  Perb.  Obiigatkn.  Tm^uell.mtrtHtt.  lign.  jf.32.glof.  t.  iFe- 
fimbtc.m  PanttitlD.de  faSa.n  p.&resa  pracipua&priiici- 
palioriintentione  tit  atltiroauda  :  Quia  illiid  adlitic  tiu- 
biumeft,  &  eft.de  quoquaerimus-  ProbatliocfftqtiiOp: 
infrmc.  ibi,magis  ex  rc,in  quamimpenditurj  quam  cx  per- 
fcna  focij,  nafcitura&io.  D.  carnmun.  dividnnd;  ei  qua  elici 
poflcvidetunm^gisinriim^quaminpcribiiafheirejiitiioi. 
rat  GotbofreJfU^^./.f  D.fa.  regkmfori'--"       <r-  '"u 

UltcriusnonobtU^quodadioinrcrri  nuriqiratfi  ef 
dctur.quiporfidet./.^ar.i.w^nBminfc./wfl-.M^.fami- 
riiautemhereifcunda-Judiciumdaturpoiridehri.  t.  r./.i. 
D.famil.kercifeuxiL  Refpondemusenim,  iiludverum  efle 
inaiftionibus,qga;infolidum  &  merefrinr  i"e#I«fndfi  v"e;  ' 
ro  in  noflris,  in  quibui  uterque  &  actor  &  reus  tR.l.inler  cu- 
hereder.4  4  ,„f  .quiftmilix.  4  D.fimil.  lyrdfeund  1.  aBionii.$7.  D. 
deOb!ig*t.&  Jtlion.  tumfmi/ibttt.  Undeintclligitur,  cuirr 
ciicimusiftasaftroneswparrealiquarealesefTe,  non  eim 
proprictatem  aclion»  iurcm  fpCtSrari,  quapofTeilio  in  it-< 
terorequir;rurvfedquireifua:dominiumpoftu1atur ;  « 
qtiapartchaa&fones  mixtarcumrcalibusinfolidum  par- 
ticipant.  Hottoman.adf.quxdam.io.axiom.i.b.t.  Dcindc  & 
hocdici  poteft.poiTefiioiiem  meflevideri.  Qui  enim  prius 
pofltdetrem,  atqueTin  ea  parrcm  fuanVpro  indfvifb,  hdcu 
agi  t,ut  deinde  poflTdeat  pro  divifo  rem  vel  partem  certarn.' 

Dcniquenihil  facir,quoddua;coiitratia:  fpcriesinu- 
no  individuoconcurrerenon  poflint,  id  quod  hic  fierct. 
Refpondeturenim,optimumquand'oqueeicoiitrarijsfie- 
riwmpcramenrum^cumetiam  quatuor.contrariat  cbrtr- 
.    s  pfcxio* 
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Inflit.  dc  Aaionifeus. 

.  plcsioncsinciirporchiiniano  refidcanr.  Et  lieet  mixta: 
compreheiidi  Foffcdk»niw(iib  fimpHclbu  j  hoc  umc.i 

ntfitf-lrcmmatcri^itcruoiiforrrtalitcr  :  longeque  alla  eQ 
adlionisFcrmiabillaium  diverfa  cx  iiiriusquc  quatitaci- 
bns.ut  luprj  ikmimftraUmcrft,  parnrip.i'";.  i^emplum 
artirT>tIli!hgcri,  =  .rrt'«:5  .; .  •  :./:7,r;.  de  mtjlo, 
qnidenafilracqiii&aiini^kiiiid^iii.iru,  p.r.  licipct i  iioli 
tarrp^-huiilSvWiHiusformLi,  (■dpljiK  linsulari  &  inler- 
ilicdiaiiiiWn.HTnU.Y^^ 

H  '-'  '  AdremicriptastqliW  .rttiiKt.uTca  Aftio  quod  me-* 
(&t3tii:irf':hm:t:  r: d,.,: .,„>^.  s.ih  m.^Jhfcfipti.  =D.' 
^^^Ai^JjcMi:bjiid!1rii./w^^.^^V.'/^^- 

f. ,<:>!,;  hb,:a.  Cctf^f^  /t  i:.  :n  fe'n^l---»  r_fl-  crodimus. 
/->;;/>  mr,m.e  lAUttl  hnm.  tj-kwui,  r.nm.  f.Cm  r*f.hUm.}.& 

Mr-,yM,[<c!l^:,p:-:.^  Ha- 
hai[cn:,niprini-iniunirl[UiniiJnir.1loc.\ir)[ra.'lii  vcl  qua- 
.  ir.cxmaVrtciovelcfualiic^Uc.colUaitur.  oblig.uiomcm 

'^Cqiieefl,quO(iiua^i,J!icJJt-0ii^,i^,,nineqi.econ. 
ti'aclu5iiequCLiia!>fici\imv-erretiir:  rub-ctt fiquidcmhica;. 
quitas  quicfam,  eaque  fumma  e*  qua  ndrritur  obligatio. 
'i  Cumenim  arquumfii,  id  a  tefieri,  quod  c>bi  non  t  nocet 
&  dlteri  prodclt.  l.infim.io.;.7.D.n';  rti  vinditatitm.L  i.  f.deni%. 
D.dt  aj.pluv.arten.U.Strvim.J.fi '  quknovum-DJtrhiil i  ob- 
ligatus  fitisinteliigirur  polTiifor  adrem  eshibendam.  Si 
fuafucrit,nihil  obidaminii.  Siiimiuustiquearii.. 
moTerjc.  /.  tum J10tMatura.14.DJt  tanditi.  indebit.l.  btnafiJes. 
Sr.^Jnao-ril.r.ibi.prtbo.D.e/epnfti.  Quam  f3ne'obligatio- 
ncmforciquisiiouiiieptddicereiex  illis  varijs  cauiarm» 
ficuris  oriri,  ouod  tamen  meum  non  faeio. 

I    j  Kifail 


 Ipftk.de  Aaiotij^MS,   _  

.NihitmGvere,deI>euquorlin  remleri^  ti"cfle  dican-, 
tur.  Verbum  cnim  )s  xem  t  horMonymurn  cR.  Pativ ; 
ctnt.z.Enantkph.  aJftrtion'.7J.  &  ficnqn  ufurpaiur,  ut  quao- 
dodicimusaaioneminrem.idcft.rc!  vindicationcm.qu* 
■rcmautpojrefroremfequitur:  ied  u t pacTuminrcm.  Lju. 
rtsgtntium.^.ff.ptHmtm.  D.  &P*flU.  legem  vel  edj  ftum  i|i 
rem.  LhKtuttmj.f.f.D.Exquif.uuf.mpQjfijf.tAtur,  dici- 
iTij:s,qiiodertgeiicialitercom:cpiumdvte  folumj  qua  de 
agitur,  Gneuilfui  perfona: ,. ad  quam  vel  aftionisvc)  pa- 
«Aionis,  vel  legis  edicra  pornguiuur,  deCgnatione.  •  Sicu  tt 
itaqidolielaufula  dicitur  ellein  remcoiiceptai  quiacom- 
prehendit  nou  fohim  dolum  prrimineiHis,fed etiam  iuc- 
cefiorum.  I  hxicjlipuUtiini. j.  iHfr.D.Ufufrjili.autmiuimoii 
f*uM(  .'itaeuamaciioqijodmctui  caufa  dicitnr  inrem, 
t]uianon  folum  comperitrrontra  rum,  qui  itietwm  incuf- 
fit,fed?tiamcomra  tlioi,adquot  tet  pcr  vim  ttque  mc* 
.IumeitortaperTenit,.ut,ni(ire^ituant,  Ih  quadrupluta 
Condemncntur.rf./.jBfrinw.^././iVf™/!././.  (£  $.inh*ta8<*' 
W-4.D.  QmAmttta;auf.Heigitti,h.f.>ij.  Cumitaqjvidea- 
mus,  fiiiKCHCtantum.qualitatem  t  «cidcntariam.adio-  W 
nis, qu* differentiaki  fpecificam  no^ncqntli  tuat ; patet,  il- 
lis  aitioncs  nonconftitucre  fpeciem  abalijs  a&ionibut  di- 


Ad 


Inftit.  de  Aclionibus.  fi 


que  agit  liriusqtiisque  aut 

cumeo>  quieiobligatus-eft,  veVex  cohtfa- 
•flu,  veiex  maleficio :  quocafu  prodica:  func  adtio- 
nes  in  perfonam,  per  quas. intcndit ,  adveriariurrt 
ti  dareaut  facereoportere,&a!ijsquibufdammo- 
dis.  Auc  cum  coagityqui  nullo  jureeiobligatus; 
cft;movet  tamenalicmdealiquarecontroverfia:' 
quocafu  prodita:ac~tiorlcsiri  rem  lurtc :  veluti,  It 
itm  corporaletn  pofti'deatquis,quamTitiusluarrV 
efTcariirmet,  poiTt-lTor  autem  Dominum  ejus; 
feeflc  dicac  NamfiTicius^uamctTfria- 
«ndar, in  rcm  z&io cft. 


.  S  u  u  m  a  \  I  £<< 

T.ASioftrfinaUsa^iiil 

i.  NufaatThperfaaa/ii  nifitx  obSgaliuu,  (MtirJi 
j.Perfinaliituria  ditatnri- 
4  ?;rfonaliiaUi*  reum  obfigatum  tomitatter,tit  Ufra  IrfrefunV 
j:  Qiif  ZaufainaBiont  qualibet  exprimtndai 

6.  ytrb.ahjsquibsudammtiiisQuU-vtlmi 

7.  jfflh  tjttatuvr  abfohitur. 
r.  ASibpirfmalit  tompttit toniroBbligatitm- 
y.tUrtfintiufK^ligaOm^jWilfff.. 


>v  Ad  $,omniuro.;«; i 

d,  Htrtdes~p4cifccnJo  Cjeditorinonpritjuiitant. 
I.  Berts  amniiiui  ontr^ijtjiiteexceptionefibijtiriir. 


is.  ABfaEturxprttisipr.tfmdum?  uURat 

17.  ViaAittrt  eB  tiftr-crt  >,i'uj!iiAfuumv$^  , . 
tg.lABirsreMauid-?' 

tpiOmnkmnmamwm&ttturf^  '  A'J  ": 

i/.,^1wi«.f^W<fo'''..:.-::  -  :■:::.  -  i.b;o 

^lt^f^(ghj^t^"li'-^''i.:--  l.';-rir  ur. 
is,  Jmtrptr^rcspropvietK-nutif^utu,. 

27?ktXtxlrgliRttiprctationkm'fumit.  '  '"•'■ 

ij.  ^ <ii!e;in  j-^aw  iir7ifl  ritr«J!  rr,  diminio  proximum  habtt. 

sp.Moritmremdtf/^^i^^^i^jiia: 

30.  ?ojfefforumqt,*tuorgener*. 

31.  Ms?j  dolopefidere  dtj^propoJfejftreJikbetur. 
}Z.  Ernbeftimia  (tne  lege  hcjiti. 

3J.  Bonxfidei  iitigator  moram facerenon  mtrffigitur; 

34.  R.esptiuM£jmrA£mtame*iioBefl;. 

35.  ABortnonprobintercustibfobvitur. 
St.  Dktremnfufjku,  nifiprotttnr. 
37.  Dominus  expopfiitmpritfamitur. 

3S.  Popjjor  an  sontrA  vinditarentttft  habtutf 
39-Res  qudibet  ntnjjetiniiter  txtmta  -viaMcari poteij.  . 
.f  o.  ^A ilio  de  rigno jtmBo  etimtontra  ignoranttm  dmir. 
4t.ArgumtHtum  dcontnyio  fenfu  tomra  textum^anififiumtto* 
protedit.  4z.Pub!i- 


Inftit(c!eAaionil3us, 


ft 


42.  Puhlica  honejiasprivotorum  cmmdst  tmtefercnda, 

43.  RescumcaufaJ2sareJtituenda. 

44.  fruilus  velavikJs  veinaturaleSiVetinahJtrraies. 

4T-  FrtiBus  ante  Jitem  conieftatam  perccpti  mmioatimpettaiL 

46.MaUJtdeipejptJeremnesfTuftuircJi'ituit, 

iT.BinxfijctpeftfordequibitctencaturvcInen? 

48,  Datum  nin  intcSigitur,  quodoe  caufaauffcrripsteii. ) 

4f.  Bomfides  ttwtumprtfsxt)  quantum  veritat. 

fo.       ajufto  tituitvixfcpararipeteB. 

It.  Di$ojitionis  rtttionc  ccjfintt  ccjfat tpfadifyojttia, 

S2.ResadfuamnaturvmfmkreAit.l 

filmpenfitripliccs.  . 

S4-  Neccpri/nii  omniius  dcfacnntttT :  u&imsw. 

ff.Vtdesquando?  -  . 

fi.Deduccrc  £J*  toScrtdifferunt. ' 

17-  yoiuptunritivspeitfk  a  quo  dcducantuf. 

fS.  Titulttmfuidemirii/iscmottitetuTexfrimercJ, 

tp.Res  quomadejcentumaciaufcrendai 

So-Q-ABiaittrcmubiinJtituenda}  . 

6t.  Inahcrnativaattcrutrumfufficitadimptcrl 

ii.ABkik-eS»/  - 

6j.<L4tTisutiiiti 

6  4.  Bubtica  utilitas  dviumpnitjmis  Civili. 
ee.ABitinfaBtm? 

6s.  Occajsencmdamnidans  damnum  dedifft  ctnptuf. 
67.  ABio  ncgatsarumgifioritm  etiam  Curateri  datur. 
€&.  VbifueccfitMsemolumentum,  ibi  onus tutekeSf,\ 
6g.  Exemplum  rcgulam  non  rejtringit. 
po.  <sABio  dircBa  ef  UtUis  quatenmpares. 
ft.  Explitaturt.  atlio.  47.H.  de  negot.geff. 
'2.  Direliacippmtur  ctmttarijs:  ubi  tjfcBsm  ht^mtivUttt. 


74  .Adf.oronmai.it 
'J&h     /""*' O nvcrti Vansmot  nn nt  ad"  alterora  divifTonis.  noftray 
ptrfina-  l^raetnbftimjquodcondiictaaionemperfonalc,  qti* 
C  J  agirjni»  contra  eam,  qui  nobis  obligatu»efl  excon- 1 

tractu  veL*jiiafi,e:t  delifto  vel  quafi,»d  dandum  aliqnidvei/ 
faciendu  mJt.  wrfL.sifionum.tf.  in print.DM  Obligat,  A- 
ffim.&fejnperadverfuseundemlocumhabet.y^i»,  A./. 
n. 2.  SebiKidwm.  *  m.  DontS.  n.r}„HrttainAn.  E/utnciat.  <f.  Hri- 
ew,  H.T-BanhHdt.nX  &  trtSatJe  A3i,n.  t.  z.n.7.  Ctnnf.al 
\mg3ionAta.f.n.ie:.n.iemUi.jur»ruL  Undevidereeil,obU> 
gationemeKcaufamaftionwinpcrfonara.jr./Pf*fw.j.&- 
'  %\t.ie0^ttnn.^t^\ia^^^S.§M,twnm'^m^is^^ 
tbligim..  '       '  . 

Deinde  quia  quod  iioflrom  aa,flO0  dicitur  nobitdc* 
beri.  l^Mntm-bHutms.2r.f.nrgenti.i.  ibi,  legato  quidfuknt 
eke,ncndebetHrid,q«odintre^at^t.Lfiribit.34.inprinc.  ihi,. 
eutqmd  eidcbetnr.  D.ditufitf  argent./fgat.  laftn.b.f.num.r. 
Uattoman.enuMi^.f.SthntUvvin,n.t2.Heigim!»^,Btrcbstdt.- 

b.  4.  &  ind.  tr*3*t:dt  A3'm.d.c.z.n.?,  ttmxmeLc*}.tra8,  a- 
dtdi-vifion.alihn.nj.  Id  qtiodadeoverum.uenullat  fit 
diio  pcrfonalis,  qiue  non  «  obligatiooedefccndat  h«coE- 
la.a(rio  ex  obligationeyqufe  no«  flt  per&nalis.^'/.  iktt.au 
^.eadiig»tii.i.D:dePrtcurMn.{fdefinfDeniliA 

de  &  obfigatio  materaflioni(:dicitw._&£wAflji«,A.  jf.'**.  . 

Dicirnr adtem perfonallsf  tuni expafttsrforis,  ttiOC%. 

c,  parterci.^«.*.wr/n.i.'Ach)riiqnidem,qUi3ha;caclio' 
itainh*retadtori,otabeo  fcparaTinon  poffit,  prifertitn 
direfta.  Eftenim  oflibus  aftorii  infixa,  tanquant  eharaiaer' 
baptirmiinanima.utdicitgloffa  ht  /,tirdert:j.D.pri>fati^ 
Ctrrafadd.l.  in  *3hnibus.  D.  dein  litemjurand,  n:  zv,  Et  licet 
actorpoIEtjusfuumcederealteri  r  iflatamen  ccfllo  refpi-- 
«t  aftiones  utiki.  Z*finji.jf:in.3,  Sthniidwinm.iz.  Bx  diver-- 
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 _  friftit&A&ibni&S*.        .  7£ 

faqiiOijiCxpirteretitaqiiOqueappeBatii^guiarcu»  fem- 
fercftobiig.uuJiquocunque  vadic  qnemcunque  cotUti- 
toat  Frgcuratorem.  Undc  vulgo  dicuntur.eum  aiiio»ci> 

*  perfoualesfeqHi&comitiri,(Ktitl«pra  t  Ifprofurh 
■&h*m.ts.inf.pr.  *D.de  Qbligkt,  &  MNv^fi^T./Mim.  a. 
Hiucfit,  ui  (ivcnditor  xdes  cas ,  quas  mifai  Veriditiit.,  alij 
yofteavendi£&iHdit,«OTp'spofieflbrmiJii  ea  jdere  non 
fcneatur ;  quia  mihi  obligatus  uon  eft.  S*Su*  tenea- 
tur,  qiti  mihi  vcadidit :  quu  mihi  cftobligatuj.  I.quf 
tus.jc.c.dcrcivindicat.DoHill.h./jiJt.  AliudJitnditiovel 
itiud, et quo  jut  reale nafci tun  accedat.  Turie enim  U,cui 
Iraditiofictaeli,  hibtt^ontmrki\eva.Bsrt*!.mLEtn»M 
tadem.i^.jf.nctjrtriesim.ifiJjjeExcefthn.reijiidictt.  • 

Ubinotandum.quodinacKorieperfouaiifatii  Gt,e** 

j  pjimicaufamf  rcmouiii^rlmicoiutaclLiniautdcIiftum, 
cx  qtiainteliigitHrpropinqua^  quod.fecuscft  in.  realibui. 
ubipropinqua  fcilicct  dorhinium  vel  quafi,  exprinieuda 
eft.  SchneUvvM.  bj.n.  iS-  Vultejm,  nam.  zf.  Hcigita ,  num.  f, 
Quamvisutiluiilit,  utetiamtauiam  remotam  allegec  A- 
Clor.fcilicerutdicat,  illam  tem  adfc  fpccWe  jure  dorai- CuiftiV 
nii,quii(iteidonit».  Sicnimhacinpartefuccuiribac,po- 
teritcandemex.a!iapetere.  noriobftanteVei  judicat*  ei- 
ceptione,/^ '  mtter.tr. /.i.iti.ex aUactufi.d.  S.  Etrmeandcm. 
14.Jf.*Mhna.ihi1nonexprejficM(ii&.dcExccptkn.  reijudict. 
Schncidvvin.  *dhji.$,num,  irr.poJtZiliiim (f  <Dd  i» t.i,de&. 

ttB.eiutiM: \  L'.',  .■■;,  ".;  ; '  • 

6  Qaidverofipivelintverba.Stalijsqaibusdamt  mo- 
dii,  mirecomrovcrtitur?  Accurlius.quem  fcrcomrtci  06. 
■  tefteGomezio  h.f.n.zf.  fequunrur,exiltimaljmodos  il- 
los  effequati  contraftui  &  quafi  delicla'3  quod  tamen  BarO 
K^&jf.rcfutar.  Cujirius  &ali)refcrurit  hocadactiones'iti 
rcm  fcriptas,  quibuu.nori  ituendimuj  adverfarium  dare' 
aut  faccre  oportere;cum  non  in  perfonam,fcdin  rcm  con- 
K   i  cipian- 
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eipiantur.  ScdcnnJdehisftatuciniiisnfirspJiicLi  (upiao- 
flendimui.  Alij  aliccr. 

PhcetfcntentiaD&j.fVuIteijexifliinaniii',  przjudi- 
tiiiles  atliotiesillii  verbiicontineri.  Facit,  quod  Impera- 
tor  non-utatur  particula  aliqua  diliuncciva,  aut,  vel,  fed 
eopiilativa,  ET:qua(Tdicatj  agcre  aliqncm  poiTe  actionc 
perfonali,  ciim  co,  notl  tant  um,  qui  t>  bliga  tus,illo  quo  fu- 
pradiccumefcmbdcsfedalijsetiammGdis  feu  formulis. 
iWmulaeniminantepropofitiscafibu*erat  iKa,  fi  paret 
adverfarium  jure  facere  oportere.  Qtum  ob  rem,  cura  e», 
perquaiquxritur,  an  aliquis  libcr,  libcrtns  fit^  vcl  et- 
"  iamdepartuagnofremlo,  utiproponunturwjf./^^wjilic/*. 
it.Mj.i./r./j^.diverfeeffcn:,  £ai  irivicem  fcparare  voluicj 
licetquagenus  &  fundamentuni  a&ionum  perfonaUum» 
tdcQ,obIigationem^confurraDt> '  '  -  ' 

Sane fi nihil  alibd cllet,  fal temhoc quem  movere  po £■ 
fct,  q  u  od  aiia»  ip  (i* p  raijtjdicialj  bii  i aeci  onibusnallarelin» 
querctt»  fedes,  qu6  referreimjr.  Dotniiiij  cnim  qutrftis* 
ibinon  vertitur  j  ideoquead  reale*  pcrtrahi  non  poflimc 
Quorfumi^ilur,aIibin9nnifiadpcrfonaIei,ut  infra  pau> 
ibwfofai^&f$rqiidtfUltJ,i3.h.t.  demonltrabimus.  Int«- 
rim  vide  Vultcjum  dittd  Vs.  S. 

Cumauiemjiitfeftiiinrtituaturquarvis  Aclioin  qas- 
nortcauGspofituinobiervareliceat:  1.  utagenti  compo-  7 

ff.bifi.dcpirpet.(£  temp.nciion.  a.&quidcm  advcrfuseumr 
qui  eaactiane  tenetur.  l.ij.hn;  infatlum. >.  D.de  his,  ijiii  ile- 
j'.c.vcUffuderJ.qiddi>m.iS.i':p:.D.  dccouftit.pinm.  3.  derer 
tjux  iu  eam  etiam  acrionem  veni  c.  I.ittmvidtndim.ig,  infttt, 
O^l^i&iuritarttiim.ip.iripriiic.D.iUpttit.  htredim.  Sc  4.  ai 
«rasflationcm  dbtinendam  in  illa,  u  t  vel  exhibcatunfolva- 
titr  vdrciiiiustut;  gui  fioi»efto(aftim»  sftiouuai.  BoixlL 
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libr.  i?.  Ctmment.c.  ib/ti'*-.- ideo  in  ftipra  propoiita  aclio- 
nij  dcfini  t  ionc  in  perforuin  brevi  tcr  ca  attigi  t  JuftuiianiB. 

Daturitaqueprimbadverfuieum,  qui  bbligatus  eil  Adutr- 
vde*eoiiira&u  velmaleficioj&c.  NaturanquidcmaAio-ywjiVMr 
%  numpcrfonaliumelt,  uicontracum  ]  competalit,  i  quo 
contraAusvcltjiiid  fimile,undc  wlis  nbligatio  nafcitsrj 
fufceptafunt.  Undefitjutnovusemtorrei  ab  alio  locau* 
locat ioiicni  i  venditort  Mflam  ratain  habere  non  eog** 
tur.  Ltmltrem.  p.  C.  Ucati.  I.  cxmf/IsfimiJui.  /.  fi-vh'.  t.ftluf» 
Matr'm>#hHeigiHS,h.£jtim.T4-znn\  a&ioncs  perfonalcsiiott 
«ompecant  adverfus  fingulares  rei  fucceflbrci. 

E  j  u  fcju  e  he  re  d  e  s.  Stimeidv  m  h$.  num.iz.  UeigiM&xm. 
^.Gilie^^i^cp^i^i>'itr^.x.CJeF4Siiyn^.iAiicaiia 
Mione  Juris  una  eademque  perfona  cfle  cenfeuturenttt 
&thneto.NtrveB*sj*F.I.f&.demqah.tf*!iftf*Bpfc  Ad* 
eundonaroqueherediutem  cum  credicoribuj  tk  debito- 
ribus  liercscontraherc  viiietur.  jf.  heret  qttoquc.  i.  bfiitJde 
.  GhTigat.iputq.cx CuttrtU.  nafunt.KfiqukabftntB.S.f.herei 
qnotptt.i.D.di  Qb/iget.  tf  AUkn.  £mbo/dt.6.Jf.»*t.  Idcoqj 
f  inobliganonibujtfemperiuclnGpr*fumumur.i/?j>-»^(«ft 
pJnfia.D.deprohatim.       '  '■*'•' 

Hinc  fit,  uc  lidao  velplur»  fint  heredei  unius  fcbltc> 
ri»principalis,quodipfoJureuLL^2^abb.dividatur'iw- 
tercohcredejobligacio,  uc  quilibet  pro  rata  tam  aclivi 
■uta)  pafllve  tefleatur.  tf*HsfuCCeftrtfm.U,C.  dep »Bk.gJo$ 
fi*.ini.cnmdmatre.i4.C.derei-vindkat.  Siitaqucheredrsc- 
jVimodiinterfepacifcautur,uteorumalter,vGlunuiiUudl 
dcbiturnfolusrotvat-iilludquidempaclum  inter  concn-' 
hentetmeTit6fervatur.  Lcttr<&M.t}.t>JtTtgjtl.hmt.lj.  tt. 

» raenf  prijudicari nonpoteft,  quo  minus unurauuemtrue 
'    yTo-rataBsffitcoEveiiire.  Orones  eniraobtiga[i  nianemv 


'  idtLiiorum.-f.tarnt.pa.C  diPalla/Sthneidvviii.h.  /.  mm.  tj. 
■Pt^H-Ct  Q  iiKeralioiadaalijinonriocerc.t.i.C.efi.u- 
bi  dicitur,  inter  alios  fidtjm  tranfa&ionem  abfcnti  non 
.pofle^acereprajudicium.certiffimijurijcft. 

Quod  tamenfubdirliniftioncaccipicnduin.  Sienira 
aftiofitconxndei  reiqipeiTcciitoria.iiifolidLimobltgin. 
tur,licetdeli(£um  quotjue  verfeturjfcilicetcum  tutorma- 
leverfatuiin  tutelafuerit,doloqu«cruid  feeer-iL/.e*CMf>*- 
Bibut.t.4ip»fiti.rt.  DAeobligat^ftABion.  VHruB.tdl.iit.f. 
exfaBorci.  T>,  dt ^trboT.Obiigat.Gfddtiu de cor.tnh.flipu!»- 

'  tun.tjM.t4t.  '*'         ■"'  -  .i- , '  . 

■  •    Si  vero  cx  ftriclo-Jure  &  deliflo  crriatur,  in  id  Ta.1- 
temiquodad  eos  pcrvenit.    fctfi  namque  eonditio  herc- 
disenigerevidebarur,  ur.  quiunivcrfi  jurii  faccefTor  eft. 
i.ibercjinemht.jz.D.dc a/tquir.  htrcdtat.  &  injus&;lociKn 
defuuflifucccderedicitur./.ijH^aB».^. /,/.  ibuinlemm.D. 
tfe-Edend  i-Hon  rantum  ejnicommoda firfci^  erer.fcd  erifrn 
Wommoci.visdemqucacT:ionibus&  oneribusfine  t  dx-.ii 
eeptionc  fiibijceretur,  quibus  defiinftns-  /./.  ibi,  tommod»  ~ 
intemmoda.  I.  bonaaMtcm.j.inprinc.ibhfiveinailioVibut^ft  , 
p.deboneT.poffiffton.  t.  mere.  f .  D.  d:  atquir.  hercdttat:  non  ta- 
tnen-valet.  iiatho,qua  dcfunclus  tenebatur,  pmnam  de. 
litftiperfequitur.'  Hocenimcjfujuriseft,  heredes  prena 
,nontencririrLpcenamhcrcdem  nonfuccecjere.  t.pen.D.de 
cpcr.  ntvi  rtuntiat.f '.  nonautcm.  i  l-  fr*itpcrpct.  if  tcmporat.a. 
atlien.  Poena  enim  t  debct  tenere  au thores  fuos.  i.fancimm.  u 
«.  C.tUPtaus.LaimeH.  tt.  mi,  muiifufiaueexfuo  admiJfo.D. 
cad.FbU.dMattlt. att Ijg.iuprinc.D. dtregnl.  Juri ,  &  corifti-' 
tuiturinemendationem  hominum ,  qu*  morEtio  co ,  111 
^ucmconftituticitjdelinit.^ffiM^o.D.fwf. 
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pcrvenerit,cjusnominetenebitur.  {.mheredem.r.inpritK, 
D.dc  Calummatar.  Ratio  cnim  Juriinon  patimr,  u[  quisa- 
lienofcelere  ditetur.  l.ume.C.  tx  dtlitt.  dcfvntf.inquiint.be- 
rtd.tomtrti  Encipiuntur aftro rerum  amorarum  &  condi- 
ftiofurtiva,  quajinJoKctorndantur»  l.insotsdifliwe.p.D.dc 
«ad!iffiwi.y*frii*.fe4hacderel3tiusinfrai  . 

£iquedatur,cuiaiterobligacu*eftcjustjue!ieredibus.  Cnk 
Cumenim,  uti  fupra  di&iun,  alter  aJrai  obligationem  ' 
quxrererwnpoffic;  fequitur,  quodrremo  alterlus  nonii- 
neagcre p.oflit  inifi-tntorvelProciiratorfir.  Actorisnam* 
que  perfona:  ha;aftionesi  ta  coharren  t,  u  t  ab  ilhvfcparari  t 
noupo(Tioti&licetaiijcedpntur,;Umcii!ad«fiionarium- 
nondirefti,  fedutHiter  rantum  tranfca.nt;/.yl 'pater.J.  C. 
ptandati.  Htigim,  adt,  ■£,  num.  12.  &  tj.Harprecht.  numj.  £or~ 
eboldt.numiS.pofiZaJfum  tf  pd:  ctmm.,  Uti'ncci5ottiiiiur 
ex  coiwraccu  Frocuratorii  directc»  agir,  fed  fafta  ceflloneu* 
lititer  uai\im,I.poJJtpo.4f.f.et0p>^poMb'hmndatttr,D.de' 
adqttir.pifcften;  _  , 

Ecquidero  ad  dandum  vel faciendurri:  NulLusenim  Aiqmdf 
contracrus  cft,  qui  noh  propiorea;ii(quid  detur  vel  fia  t,ce» 
lebrctur.i.f./.«i/gar,V.*OT.j;^.^/,^^^OTOT/^(;,>/,^ 
.      I.tb  ■igamm.n.  D.  dcQbligat.  &  AeJion.  Bwhtidt.  dt  Afmn.  f. 
io«iw./r.Erqrjidcnullus^ubitatrtmncumirtobiigatione 
aliudnoimrfetur,q^amutdeturad,dequoconvenir.iw 
tMio.ii-.f.tfmprimKipfimremprafiarc.&.dtAm 
*ttttm?r.$.h*ifiipuUtio,ubiDd-to'mn:D.dcycrb.  Ob/ig.rbi,tp ' 
tkminhmt  omnino  cfficiaturflipulateris.  $.  aht  £*tent;ji  ihij  itfft 
kabtrt  mtefibtem  tritHtknit.  b/l.  de  donation.  £  mutuumdamuf,  ■ 
*frn#M&tuj.ib\Jtotfn*B#&AeM 
M  clM.Bart.Za/ue.DontffMeoiliuA  in  rolirtiorretvcl  petitio- 
nc  effe  nequcit.  jft-btfJgrtMUtolUbhg&prutt  tpuddtlM* ■ 
tt  *tt*m;g#difikitfaJtoij§k  aifi®HktimSi  ?2.DMFtrbm  ■ 
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Obng*tMm.F(UiLiihrj.fiMtetit.  t.  13.  iPtfembit.  ln  T*r*titl  D.  de 
Jttion.Empt.nHm.4.yaudwMbT.i.^*(iian.  p.Covarruv. 
2.y<auv.RejolMun.t,/p.nw*.i.Jnt.F»ier,Iibr.'0.Ceiyc£}.  c.17. 
JjgddeUs  dt  contrab.  tf  uimnittcnd.ftifulnt.  c.p.  contlnf.  4.  n,  /7. 
Pauci*  cafibus  exceptis,  in  quibus.  propter  difficultateia 
prsftit  ionis  perveniturad  id,  quod  ixitat&IMudgeiurali- 
tera.7.$-  '■  ibhprctijconditlhmeM. D-  dc duuttm. mtt,  cauf.lfi 
gwfeyvum.2j.}bi,pretiumj).dertb.credib 

Quid  ve.ro, li  faftu a\  in  obligationcm  vcnta  t.au  c tia tn 
t  hc*  prarcise  pr*ftandum  i  Sane  Arius  PiiicIluiw/./f.j-».  ig 
ts.Cdthtn.mAtcrn.aiva  alijs  dicjt,  cumnullapofiir  daii 
difFerentii,curaliudinJiac,quim  in  fuperiori  obligacio* 
imrpedefitobfervandumiSedconrrarium  placuit.  LfiU  . 
pulatunes,72.verfCelfm.  D.  deVcrb.  0%,  ibi.fi  wnfncril fr. 
ffum,pecuniamaario^orttrt.l.qu'etitj  qui.gi. inprinc.ibi,qui»- 
tiiotcrcfi.  l.fipengm.6!.  ibi,  qnodmcainteteft.  I.ftfundum.  114. 
ibi,qum:iintt  'int;rSit.D.ciii.  Ijtqua.ij, jf '.f  ibjjfinminusinpt- 
(umitm m'THtrMttm.D.de rt (udica.  Facrumenimitaincftob- 
Jigarionlj  utfi  intra  lcgitimum  tcmpus  11011  exhibeaturil- 
Iud,de  qiio  convenit,  cftimatio  ejusfolvatjjr.  A- 1  ti+.  !-*~J. 

Eftqueratiodivcrfititit ;  quod  fiprxcitead  id  coge- 
renrur  homiueslibcrijiionFarumiiidvilitcr  vio.lari  vide-* 
rcturlibertas  noftra,  &.quandam  patt  fpecietn  fervitutil 
compeUcrecmtr.  I.Tni*  centum.?i.D-  <k  condit.  demenfir,  id 
-juod  dffinitiolibertatisHonadmittit.  f.i.lnfi.  dtiar.Ptr- 
fin.  Pecuniam vero dare cogihomines libcroj nequefervi* 
lenequeincivileertiCumhoccorporJ  libcxo  non  incum- 
bat,ficutopusmanu  fijafaceretfcdplerunqucfitoScij  & 
hotstine  hbero  digni  &  laudabilis.  Uliii,  Dutren,  p»fi  Dd\ 
comm.m  dXfiquis.ij.f.r.D.de  rtjudicar,Dt>nel*dd.i.ftipulatio- 
nts.7i.nHm.zg.  (ffeqq.^mex..  hbr.2.yariet,i\cfil*t'm.  C.  i.n. 
u-^iutb.Cobr.mn»a.dtftoccfEXecutiv.fatt.t.tj.ri.fo. 

.-'."'  #V«_ 
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&p.3.t.i.n.i4.  GctAAexadif/.traB.decontrah.vdiommitt.fti' 
pnlathn.e.  p.  camluf.^.num.  3°.  q ui  cu m  nitm.  fo.  &fi']<J.  reli ■ 
qu i  refpondendo  ad  argumen  ta  abfolvar,  nihil  addo. 

<^amvisauEemquibiisd«maliquid  tradj,rcftiruivet' 
.  «hiberi&umihavideri  polfir jideoqueadhucipfi  defini-  , 
tioniadijciendum  aiiquideflc  :  tamer.adhoeduogenera  . 

'  «commodcpoiTiuitreferri.  Facere  enim  &  faftum  f  dupli-  * 
cimodoaccipitunaur  pronudofaflo:aut  eo,quod  efle- 
<tumjuris  poft  fe  reliiiqutt.  Priori  modonihilaliud  figni- 
ficatur,  quam  corporaiis  effecYio:  utieft  Coditfm  Juftinia- 
aidefcribere,Romam  ire,&c.  Pofteriori  vero  fignificat 
id,quod£ftdjr<vcddere,reftituere.  Qup  inrellectu  pro 
gerere  &  reddcrc  iaccipitur, Si  pro  eo,  quodeft  tradere  Lfa-  ' 
citnd£.i7f-'bircddtndica!!ficen!inctur.l.!ketjg./.-verbumfacerc. 
2jg.ibi,  taufam  tompleUitur  dandi,/ohendi,mmcrandi.  D.dcpcr- 

.  • 1  bor.  Signiftcat.  <Vfnton.  Faber,  fibr.ig.  Con/eli.  i .  20.^/addcus  ia 
Comment.t.D.de  11trbor.Signif.ad fupra  dd.  Icget. 

AiiverCautcumeo. 
•  Sequitur.aclioiiirem,  qu«  &vindicatio£*2ioM«iw.  <LAhli» 
2Sinprtm.ibi,tiH*dictiurvin&t&ioJ}.dtQb^ 
i?  apptUamm.ts.lnfr:h.t.^vi\\A\ca\\Ao,<^i.oAe^.  f  aflerereali- 
quid  fuumelTe,  l-debonis  3i.D.de/iber*l  wa/Tutinfndice- 
rur  *dd.f.appc/?jmut.ubiC<>rraf&Dd.commun.jck'peihio 
dicittir.  /pecHnix.t7S.S-*Uionii  2.0.del^trbor.  Significtti  for- 
re  qtialireperitio.quiailla  idjusrcpotimus.quod'  noftrum 
foit.VuUejus,h.f.n.2g.tffiqq.Bortboldt.dezrfclhn.za.nmTi. 
ictDontS.kjf.n-3f.  Rc!emmnonvindiCantur,n'i(iqua:ali- 
CUjus  fiint,  &quidem  vel  ratione  damimj./.inreiB^J.inpr, 
D-dereivinditat.veiritiimepoffeCRoaK.  Depriori  hoclo. 
co.depofteriorrtradifoleiiu&adrit.Ji»/;/,  de Intcrdicrij- 
£11  au  tem  actio  illa iu rem rerum  vel fingularum ,  veloni- 
t  '  ■  verfi- 
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verHt-tis. li.cD.derci-vindicat.  ubilFefimbec.inParatit!.  Noi- 
lmperatorem  fequcntesdeea^quaresfingulasa  poflcffore 
vindic;mVus,r.antumhicagemus.  ■ 

Defhiimusautemeiinj^uodea-rero  fiiigularemtvel  l$> 
revcravelquaiinoitramfffe  intendimosi  eamque  rcftitui 
nobis  poftulamus.  Qiiafi  noftram  addimus  propter  adtia- 
■  n«  Pratorias.  Quid  enim,  fiquis  tema  uon  Domino  ac- 
ceperit,velaPra;tore,cuipigiiorisloco  conftituta  fueritr. 
l.vetera.T.ibijauodiJudicibusditurttf  Pr.ttoriumappellatur.- 
CjePrttorf  igmr;  c&mqueiafu  velfr-audcdebitonsamife- 
rit?  Durumfauecocafudeficerea&ione.  quodquisipiius, 
Dominus  Hoa  fueri u  utadtf,  namaitef  cui.  j.  Infr.  h.  t.  dice* 

.  Nori  verdaddere  volumus  corporalem,  ficetetiam  in- 
corporalfirecli  vindicenrur.  Scriptum  namqueMff. 'jf.-«- 
que2.lnfi:b  /.3cHQiiemciroinrcni:t.'urigiturnon  vindi- 
catioj  cum  omnisin  remadtio, vindieatio  f  appelletur.  d,-ip,' 
■  $  ..'.ppellxmui.is-  /c^,j&"/f*CuiniraqueIrnpcrator  intervin- 
dicationemrcrumcorporaliura  difringiierevoluit.diilin-  . 
guamusigirtir&noscumeoj&  piiusde  corperalium  vin- 
dicarioneagamus.  h.'jf:ibi,  veiutifirem  corporalem  pojfideoi. 
jifaytjV.quacjiiis  rei  fuajabalio  pofleftefcQomiiiumpro- 
mnitiari  ^etii.h.^luii^onell.numJS.Harp^ecbt.n.To.Sm^ci- 
larcm  icilicer,utrertiovearurpetitio  herediuxk-U.inpr.l. 
fmrcma/iquaJ.D-dereivindicatioit.- 

ExquibusfaciJe  coIIigercedexparteagehtistiequE-io:' 
ri  domiiiium-five  proprietatem  (  unum  namque  &  idem. 
l.jt  procitrator.ij.inprincD.de adquir.  rer.domin.  liorcholdt.h.  §<■ 
verf.aut  cnmioagit.num.z.  _/ex  parte  vero  rei  eonventi  poC- 
kRvmemJAnrcmattio.ii.inpr.Djbrtivindicat.f.riamqut.fr 
I»fr.h.t.  i.unic.inpr.C.dealicn./udicmutand.cauf.faii.ibi^cum 
i&regt  ^''?nmpoppopm^gdverfario.UHkmm.2J.  inpr.  ibb, 
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■rem  noftram,  qu.<abaliopof[tdeturtD.deQbiigftt.  (f  AHion.l.non 
4lias.24.jT.fed fi.i.DJe  Judk.tbi,tiuomamet:pY<efintipoff(fflme 
hdcaclio  ett  loh.  Faber,  h.$.mtm.i$.  lafon.n,66.&  ?6,Vultejw, 
n.si.tDoneHJj.sSjuitJi.Tf.tf i6.Heig'w,t>um.7.tfDd.-commun. 
Aqua  tamencommuni  fetitcntia  recenit  Giphanius  adb. 
$.  £f"  adl.£f.n.^r-pJc  Oblignt.tf  AElion.  cui  refpondet  Dn_. 
Hunn\us!ibr.4.trac~lp.2.qti*fl g.  Refoiut.iur.Civilts. 

Sunt  autem  hujus  aftiouii  fpeciesduar.  dirccta&uu-  " 
lis.  Directacompetitilli  ;  qui  aut  Juregcncium,aut  civili  Cu> 
[XI  dom\mumt hzbet.l.iKrem4c7h.23.inpr  D.dereivMic.  Jure'*"'* 
gentium  fcilicec,cuiex  juftacaufadomimum  acquiiitum 
f\i\t.$.pertr-tditione.4i,ibi,  ex caufa donat ionis c.lnftit.de rer. 
divijion.vel Jure  Civili,qui  rem  ufu  cepit.  arg.i.traditionibtts, 
zo.Cdefam.Wejembec.ini <tratitLD.de rei-uindicat.n.  i.Bti- 
giits.b  $,rtum.i4.  iiouholdtjutm.3.^  ^.cum  ufucapione  non 
"minusatqucjuris  gemium  t  modis  dominium  plenunt 
&abfoi\\tnmae.quitttm.pr.lnftit.del!fuc*p.  inftn.l.f.C.de E- 
dift.D.  Hadrian.  tollend.  l.omnes.  4.  inf.C.deprtfcript. 39.  vei 
4o.ana.  ubidicitur  ei,  qui  bonafidepra^fcripiit,  pleniflima 
■fecuritarem  fuperdominio  praeftari.  l.ufucapio.3.ibi,itdjetYi* 
iominij.  D.de Vfiicapion.l. acquiruntur,io.tf.nonfilti.2.inftn.ibi, 
domimuin  adqiiiritur.  D-  de  adquir.  rerum domm.  I.  iraditioni- 
bus.  2o.C.de  Pailis.  ubihabetur,  ufucapionibus  rerum  do- 
miniaadquiri,utivcredoccnt  Covarruv.  incap.pofeffor.p. 
z.reiefb.  de  regul.lur.  in  6.  n.  2.  Pinell.  in  Auth.  mft '  trtcennale.n. 
26-Cdcbon.  matern.  Duaren.  libr.i-difbut.Amiiverfc.  17.CD9- 
nellibr.f,comment.c,29.Corraf,hbr.6.CMifceilan,c.20,& aljf, 

Nortkaqueobftacl.l.  inf.D.  deao.uaQ'  aquapluv.ar* 
ce.id.  ubi.ei;  qui  diu  ufus  cft  fer\  itute,  datur  urilis  ailtio. 
Nam  negandaeftconfequcncia  :  Ex  prajfcriptionc  diredta 
rervitusnonqua-ritur:Ergoiiecdiredtumdomiiiium.  Ra.- 
tio diverficati s cft ,  quodin  corporalium  rerum  prxfcri. 

L   2  Ptio- 
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ptioncm  cadat  &  vera  &  propria  pofleflio  :  non  ve.ro  in- 
pra3lcriptionemfemtutumautaliorumjurium,qu:epr.a- 
prienonfpo(Iidentur.^rvw.^./,w.'ijr/ipj-(i/M./.Z).rfi?rf^.  ij  * 
qi.ir.rer.domh.Lfequitur.^-jffivijm.D.dcf^fiicapion,  Ut  ita 
non  inirum,  (icarum  noinine  non  dteefta,  fed  utilis  aiiio 
exprajfcriptionequasraiur..  Accedir,  quodfola  bona  fides 
finctitulo  fufficiatadquareiidamferviturem^.A/  jr/cum 
tameiiin  prarfcripiiotiecorporalium  quarumcunquedefi- 
dereiur  utrumciuc.  f  .r.  lnf.it.  dtjffucafim.  Efr  igiturargu- 
mentum  i  (eparatis.  /.  P.ipiniarius.2o.DJt  Minar.  ir,ai:n.'0c. 

AA l.  fi  quis  diuturno.  10.  D.  tjuemadwod.  jervitui  i-ixMc, 
quodattinet,idemdicendum&  addendum ,  uoir  eile  in- 
frequens  iiiXure,ututilisacliodicaturt  proefficaci,  qusej,f, 
nullaexceprioneremoveatur,  necopponaturcfircdla.'.  Do- 
neH.ad/.io.aum.^.CdePaiiu,  perl.fi  fidejuflbres.  ^/.«^r.ii/, 
nantemert  uiilzm.D.dtfidejujfir.lf.inf.C.  Qugdtumeo, qui 
in*lutT.fotcff,(jC.  ', 

Nihilobftatl.fidua  patroni.  13.  jr.i.D.deJurejurand'. 
ibi^poftloiigr  temporisprafcriprionemeriamutileratRe- 
fpondetenim  primAGorra(iusf«/.y?r*ir«/rJ.  i4,D:defcrvi- 
tnt.n.i*.  iltumrcsiumpotiui  tontrarium  probare.  Verba 
enim  illa,  etiam  u tilern ailionem, flcc. indicant  dire&aniT 
aftionemcompetcrcpropterdiftionem  Etiam  t  fuipa-ijr  , 
lur&mpiiat.mm.  ffidfipluref.to.tf.inadrogate.is.D.  devut- 
ger.c^pupi!l.fubftitut.BartoLinl..nonfilum.D.fo!ut.matrmon. 
Sccundorefpondct  Dnarenus  inCommeaf.D.de-Inrejurahd. 
r.r,ienfumdiiflHoctnoiiefle,qiiode!f  praifcriptioncnafea- 
tururiiisaclto,fedquodcxilli,  qui  juravit,  competat  ex 
Jurcjurando  etiam  poft  longr  temporis  prarfcriptionetl» 
lcilicetabadverlariopofleirorecornplctam.  A*%  Ctnmr-  - 
WftVi  *lUgatoku.h.*..  '-.-,-  ,;' 

NoriobftatUfiquiscmtionis;  ?,C.de  ffrsfcrigtiom  str. 

vel 
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vel^o.Min.  Principioenim  dicit,  aclionem  rei  vindicatio- 
niscompetere  ei  >  qui  piarfcripfir,  quam  directam  inrcr- 
pretamurjacceptovocabuloin  potentiori  (ignificatil.  /./. 
/.  ifujinftifettfum.b.fiagtfveiligdhper.  Qupdverolmperar 
tordbijcii,  exccptiunem  prifcnbsntidm,  accipimutfec* 
cafu,  quaiidocoiifhiuit  dari  actionem.  Cui  cnim  aflio-- 
16  nmn  damus,  ci  muhomagis  f  exceptiouem  competeredi- 
cimus.i.i.J.it  aulem.4-D.de  fnji^rfcJ.invitui.ifg.jf.i.D.dcrc- 
gul.  I/iris.  cap  qiii  adagenduw  aihr.iltiStir.7l.ted.  in  6.  &1 11  ter- 
minisc.illud.^i-^i/c^fwn.tJ'  c.ptacuit.,ct:poteii.icS.t}  i. 

UiideomncsLeges,  c\as  praifcribenii  exceptionem 
competere  aiTerunr,noiiprobaiit,atffonemcurri  non  ha- 
beredirectam  ,nequeex  ijs  probari  pctelt,  illnrri  contra 
quem  pra*fcnptumeic,habereadhucpo[t  prafcriptionem 
aftioncm  direcram.  Loquuiuurenim  de  Exceptione  in- 
rention;is&  facri.cujus  memiiiitgloffa  irt  l.  qnifcde&ere.V- 
dscenMi.eauj.dac.  quam  proprie  exceprionem  norielTedo-' 
ceteadcmglouaiMr./.^f  iitisconteftation.mii.Speculator.deEx-' 
ctption.$.f,  Deniqueaddipoteftjicetinrebiisfoli  pluric* 
legamus  tribui  ciceprionem:  lamenhzcomniaper  I.unic. 
C.  de  UTucapion.  transfor  m.  fublata,  Sc  una  in'  univerfurtt 
.pr.tlcriptio  iiitroductaeft.CoW/. iibr.f.Cmtnent.c.zp. 

Ultimo  niliiifacit,  quoddominiumiquodjurisgen- 
tmmt^t.ex  hocjure.s.D.deluftit.  tflure.  perprsfcriptio- 
nemcivililege  inductam.  ii.D. deFfittepion.  inrotum  tol- 
linequeatjfiquidcmca,  quarjurii  geiuium  afit  naruralitf 
liinc,  perjus  Civilenon  tolli,  fed  alterari  taiitum  poflint- 
$  fednaturduiDen.Inftit.de  lur.  natur.  Gent.  &  civit.  L fiddepe. 
cunia.  2.$'.  i.  ibi ,natur«iisratio autoritate Scnattts mintti non \po~ 
tuit.DJe  FftifruH.etir.rer.qua  ufu  tonfum.  Sed  refpondetuc' 
prinu'),qiiod  jujillriduaiurale,  quoddic1:ar,nemini  auf:« 
Rndumdomimum  rei  fux»  unerpretationera;  fumat 
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,blic<e  kPrincipibuspaKimus.I.wtuti.2.DJeIuJlit.& Irtre.' 
ptfic.Iegei  prarfcriptionem  inducentcs  obfervemui,  qua: 
juftamqbeaufam  Stpcopter  utilitatem  publicam  confti- 
tutarrunt,utihocelegantiffime  tradit  Wefembecius^Prf- 
rAtit/.D.dcUfucaphn.n.ij.inpr.qijcmviiic.  Secundp,  fi  hpc 
argumentumcpncluderet,  fcqueretur,  ne  quidem  rcrum. 
mobiliumuJucapiojiedircAum  dominium  adquiri,qupd 
nemo^Iixerit.  ojfddc  Facbintim  libr-t.cpntroverfc.70. 

Utilisvcroaririodaturijs,qui  quamvis  veri  Domiut 
tioil  Gntjjust  camendominioproximu  in  rehabent ;  uti  ig 
Emphyteutar. /.//-/.  ibitquam-vunencffkianturDomini;tamen 
fiacuit,  competereeumremaiJioncm.  D.fi  ager  .vecligal.ptmt. 
cum  fuo  quali  bono&malo,  fuaquefpnuna  agros  necefle 
CoIere,.jusque  perpetuum  inre.babcnt. IfcfmbecJn  Par.a- 
till.ead.n.i.& 2.(f  Dd.  ««ow.Vafallp.  c.mic.  jf.reiautem.jbi, 

.  tonquamDminuspoffitd  quotibetpoffidentcjibi  auaji  vindicare, 
ibidcm%  Veudifi.de  Invefl.  de  re  alien.facl.  Duartn.  de fcud.  C.l$. 
num. i.Vultejus,  tibr, 2.c. i. n.ij.  etiam adverfus Dom inum. 
iVifembcc.defeud!s,e.p,num.f.  & feqq.Jnton.Faber.  Iibr.20. 
tynjcctiirx.2.S)iyerfam\o.i.injpcci*!i.?],ff^^ 

.  tor.rs.D-dereipuidtcat.  L 1.  jf.  3.  D.defuperfic.  ubilFcfembec.  in 

t  Furatitl.n^. 

.Excipemaritum^quilicetfu^divelrei.dotalis  injefti- 
matodata:!>ominushonllt,  (mulier  fiquidem  Qomina: 
Waricus  verd  juris  to  eare  fibi.confti  turi.  Ifipnedium.  23.Ua 
rebus.30,  ibi,  naturaliter  permanfcrit.C.de  luredotium.t.  cumpof! 
drvoytium.  69-  jf .  i"  dotem.  g.  D-  eoi.  Vultcjus,  difctptnt,  if.jjp- 
cerus,*di.contraHui.  23. D-  de  rcgul.  Juris.  num,  10.  mihi  fot.  ' 
ise.  J  tamen  jus  t  vindkandihabet./.i&cf  «««#4?».^.  C.derei  ip 
vindict.  Sane  uonremipfam.fed  rei  pofTefTlonem,  exem- 
pJoEmphyte^ticarij.AV.^p.j^^rvp^a/.^fftr.racio- 
licju- 
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nejun'siiii]larc(ibico)iiliiuri.  Hiuciu  vindicanda  pof- 
feffione  rei  hypothccata:  praifercur  Credkor  debiiori ,  & 
Vafallus  Semoii.cap.wtit.je  controvtrfmttr  vafilL  al.ibi.ipfi 
filusutilitiragendihabttpottfiatem,  Gothofred.  add.l.mrcbus: 
jo.C.de  Jurt  Dotium. 

Etquidem  daruradvcrfuseum^quirem  noflrsm  pof-  Advtr- 
frdcc/.  aciionum:  zj.inprinc.  tbi.  fimper  ntlvtrfm  eum,  tjtti  poffi-  fm  quc: 
dct.ji.de  Qbligatim.  &  zAclion.  h.  /.  ibi,firem  corporalcm  pofi 
fidtat,  ubiD'l  comm.  Fultejm^num:  20.  Htigim,  n.  ig.  Schneitt- 
win.n.-y.blarprecht:  num.to.  Eorchaldt.  traijat.  de  A'clhn.c.2. 

■  nt/M.fi  licet  jnccncefimam  manum  res  pervencric.  I.unic. 
ibi,edicto.  C.  dealhnat.  {tidic.  mutond,  caufifaiT.  lafon.  Conftl,- 
izS-  num.is.  volum.4.3in  faltem  detiner,  Poflcnionis  c- 
nimverbopdulo  Iatius  acccpio  nomine  etiam  hi  coiui' 
nentur-  •  _  ,  .  '  , 

i°  Qvjatuorenimgenera  reorumeotiiominehocinju*  ' 
dicio  veniurit.Primo,  vcri  illi  podeffores.dequibus  modo  ! 
diftum.  Donett.  h.$.  ntm.  n.milii  pagin.  74-  ibi,  Prrmum.  Se-  " 
enndoilli,  qui  tenent  quacunque  taudcm  ex  caufi  iUud 
fit.  DoneR.  Hbr.-20,  Commtnt.tap:}.  fiSr.19.  Cemmtnt.  c*p±  - 
12^  ucpura,  apud  quod  rcs  depolitaeft,  commodataj&c. 
DoneU.  dtll.  ntim  21.  mihipag.  7/.  ibi,P/acuit  tnim.  perl.  offi* 
cium.  9.Z).  de  rei  nindic.  ibi,  abommbusqui  tencnr.  l.fiveiu 
Iri.  24,  jf  2.  ihi,  -  ;n«k.wi  css  pofje.  D.dereb.  authoritat.  Judic.  ■ 
pojftd.  Schneuhrui».  h.  jf.ntim.  st-  Corraf.  num.  11.  VulttjuSj  • 
num.6g. 

Gbfot  §: xquL  Infr.h.r.  uhi&khur,  qiind  iu  contro- 
ytrlijsrerumcorporaliumnonagatis,  quipoffidet.  Sed 
Koccafu  Dominusclt  polTeflor,  non  autenivelcocnmoda- 
tariui.  l.r?i,g.D.tcmmodat.vc\  depolitarius.  lMctt.t7.§.rei.cDi 
depejTttoeYMQnusJ.nonfoler.jy.D  /.eraii.e.Sedquidobltet, 
^uo  minas  Doouiw-reivnidicitionem  ailverftis  quosciin- 
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queoccupatoresreifuaidemusj  cum  libera  &  diffufa  di- 
ftiiiftiodomiiiiorumconftare&  manere  debeac,  Mod& 
ejusreftirucuda:  faculiatcm  habear.  d.l ojfifi.i-m.  p.D.derei 
vinditatjbi,anreuspo(fide*t.!.pt>jfid'<i  j.!nprinc.junc~lD,%fifer1<ui, 
J0.C5'  §.fhltuui.D.dcjdquir.pe0.  Z*ftus,  h.%  n.is.DontB.J,n. 
2tjbi,Pk:uit\enim.Schneidvvin.n.;p. 

■■  Tcrtioillccjui  dolo  vcllaca  eulpa  poffidere  defierir. 
Hiccnirnprofpoffefforehabccur.  /.quod /t  do/o  ibii  damnai)-  jj 
dumeumquajipopdcret  D.dc rcivinMca!io>i.!.quip!:ifam  36 .m 
princ.cod,lquido!<>.fj/.  ibi,  dolui  pro  pojjcjjione eil.D.de regul.lu- 
ru.DoncS,ind.h.%.n.£t.mihipag.7d.ibi,  hoc  amplius ,  fguifitnt 
ttrtij.  Scbneidvvin.num.gs- Himmel.  trall.  deABion.  t.io.  num. 
37.Borcbc-ldt.f.?.num,o:  Juftiffim£.  Neque  «nim  naturali  - 
rationi  congruit,  ut  cuiquam  doius  fuus  lucrofus  Jit.  h  1.  i" 
frm.D-de doLmalo,  Quin  St  impunicjtedo)i  propofita  ho- 
mitiesiuvitareiicurad  fraudaniium  j  ubi  potius  convenie- 
bat  mecu  pcenareos,  ib  ejusmodi  delifto  deterrcri.  »rg.1. 
'iSud./.inpr.D.depalf,dot^l.  Idque  procedir,nvepoft  vel 
cciam  anteli cem conteftaram  dolo  poffidere  defieri  t.  Ljtn 
outem,  27-%Jed  (/  ts.D.dc/-e'ivindkatioo  s  cumnullibi ha;c  di- 
R\n£tioexKt.^ulteJus,Mr,r,/uriiprudRoman.c.£^.num.j}.. 
WeJimbctjnParaSitLD-de  reivindicat  »,4,Schri;idwin.  />.§.». 
ST.  Erubefcimuj  t  autem  fine  lege  loqui.  NovelLdctricnt,  ji 
(ffcmifc.s,  lmbcoatriAic\z\.^miaiem.X7.$-fid^is.j.£). 
dereivindicat,  ,       r  . 

Quarrodeniquequidecipiendiaifroriscaufa,  fepof- 
fideredixerir,  liiiqueieobtuIeric./.«y«f/tf  sbtulit.zs, inpr. 
DJereiyindicat,  DontH,diB~.n.itjbi,}i*X  ipfa  de  M^.Idquod 
inpceiiarhnieiidacij  eftconftitutum.  d.l.zs.Doneli.Iibr.jg. 
comment.cjz.modbiAit^origndKT.d.l.u^uiJeobtulitjs.ibi' 
demqucBtrtoLVultejus,h.%.num,S7,Schncidvvm.num,p4.i\i . 

Pn-    -  .    ■.  '  ■     :  ■  ■  ' 

■     ■  Curn 
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Cum  vero  fupri  diclu m,  .actiones  omnct  maxime  rci 

perfecutorias,cuju  Mriodihaifunt,  inharcdeseffe  tranGto- 
riasjquairitur,  an-&ineos  traufeaiit  t  Utiquc  5  uiodo  aut 
■  iv\\rtmyoff\&eanz.l.aftiwum.zfZ).diObligiit.tf  ASboAibu- 
femptrMiverjitstamquipcjjidetiMt  lis  cum  defunito  fuerii- 
cou  teftara.  l./i nnrtm.fi.  cum  l.fiq.  ibi,  ante  litcm.  D,  dertivix- 
dicotion.L inie Ntratius.  23. jf. honc aftionem,  g. U.adL.  Aifttif. 
.Qua.de  rc  dicerur  infra.*f  f.  Inftit.  deftrpet.  tf  temfor.ttc%ien. 

Diccun)  quocsue.eurnieneri,  quidolodclijtpoflide- 
xe:quodcciXar,  (idolu9abfit,aiit  rci  fortuito  calti  pcrijt , 
abfq;  timen  mora.l  jtex  lcgati.  £S.ibi,tfuamfiperttftiteritJD- 
dePerbtr.  Obligjtion.  t.pramifhr.is-  ibi,_eum per cum ftaret.D- 
_decc-nflitut.pr.iin.  id  quod  aute  litem  coijicftatam  plauura. 
■PoftLircm  ver6  canteftaramqua:ritur,anji!ftamdifFereii;- 
di  caufambabuerit;&:  tuiuliberabitur./afifjw./if. fi..i.ibi» 
eutpJt^aintcSiritur.D.  dcrei  ■vindtCiUian.i  detotxbihai.io.fi. 
f.fipoS.  4.DMtxhibend.LiSud.40.D.dcj>etition.heredititt^Q- 
iia:eiiimSJeiliLig.itor(j[icdoload  judicium  t  provocaus 
31  moTamhccrexioninitl\ig\. \ir.l.$uijine.gs.D./icreguI.Iurv. 
Lfcienium.  it.  M,mMtmem9r<t*nnumcr»aittm.  L  fi  quk.  ii-.it* 
fr.  ibi,-  mn  videlurfitijft  meram.D.deiV^rif. 

-Siveromillam  habucri.t,  [□mdiftinguendumjanpc- 
litoreratremdiftraifturus,  veltion.  iHo  cafu  teuebitur: 
hocnon  item.dJ.ittud.4a.mpr.ibi,  qui*patttitpet}tsrrcftit'uM 
barcdiattdiflr*xijpca.D.depettf&ereditJfipliirtj\j4.f-f-ibii 
*liquccumitierititracfitres.D-d?pafit'ul.jibemt..  t:ibi,peftS~ 
tcmanteftjttmdtcejferit.^D.dcrejkdictt.  Si  ettim  petitor rem 
dtftraifturusfuinct.prctiiimhabiiiirttiquodeialtcriusfa- 
fto pratripi  non dcber.  Qua caufaceflan  tc.ali ter dicimus j 
cnmnihilipfiutiiuerfuenE  remhab:ii(Te,o,ua:eodem.iTio- 
d.i  peritura  fjiflet.  luArumxuitrjff.dcmwa.  cg.num.2. 
iQuaaivis  vero  ajique  legesgcneraliter  lequaiuur.  Lijuedte 
tfi  mihi 
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wiibij.D.de rei.tredit.tum fimiL  ramen,  qued uniLcgi dceftv . 
cxaltera  fupplendum,l»"i>iv^«tf. . 

/dverfusvero  cttmnondatur,qui  cx  pecunia  aliena  i 
iioinineTfuorcrncornpiravit.  IfietefetmniA  dC.de  reii>'m-  j^.. 
/tcatJfiutprQpenu.!.C.et>d.  ubi  Skhkrik-(f  Gathofrcd.  Deicir 
enimvendentisveluiHas,qui cmenti  ac^uiliiuiu  vnlr./f 
prtrt&tiintnK+r.lnflit.derer.efajifioit.  &con fcnfus  tjus,  cu- 
jusfuntnummi,  Stipfa  traditio  alij  fafla.  DoneiUtbr.j.Cnn- 
nttnt.t.i-Anitn.F*ber,libr-s.  Cinje&ttr.t.p.  Limitaturhocin 
xnilitis,<£  /.Ji.Htj>re^n«.tj&,MiM*ebtcnttt.Dane£.JiJi.f.CbM~^  - 
ment.d.t.2.  cujus  alioquin  gratia  multa  fiiigularia  in jure 
lurftracouftituta  :  FupiUi,Ecclcfii,  &c,  rebus.  S'uJ>&dtm*i- 
fU.S.C.eotL>t.2.&f.>    "  -  M*.  ' 

Ubi-conrrovertunt  Dd.  an  res  ex  pecunia  dotali  n.it 
Tiixoris,,  irautrepctereeam  foluto  mttrimoitio  poffit  i  Ef 
cumcxtraoTnncdtiWum,  foJuto  eo  res  dotales  repetero 
ujcorcm  pofle-:  ha-cvero-doralis  fit.  /.  rer  tfna  tx--dotnli.f4-:  ■' 
2X  dc  Jnre  dotium  i  fequitur  ,  quod  cam  repctercpof-, 
Gt.Lin-rebiu.jt*  C,  eod    Quamvii  non  direifta,  fcd  utili  ! 
airioncr.indicare  cam  pofVit,  quoddenot-aiiu  ti.  1.  v;r- 
bam  videtur,»&  Gsthofiedtw.Dt>ticit.libr.r~.  Ctmm.d^s.utjvm' 
Quodenirrrquldam  pntant,  tumdcmumdotalcHtneri,  fi"  . 
St  uomiMeSi  veluntate  uxoris-romparata  frt  :iUudnorrfa- 
«isficit^cumhoGCxtraconCrovcrftam  pofitumjquod  <prs»i 
cujnsnemine  res  comparataeft,  fit.  d.lfiex capetnma.gAbi,  - 
^eetrMffrJvrri}n/ttriofitPieJ!:d.  l.fijttprtpanit.  $,  C.derci-vindi~ 
«Mf.NequcctiaitiTatio  dubitandi  inco  cotlliflere  vidf  atur>  ■ 
iliqtndemd.  I-54.de  eonihilliabetjfcdinhbcjquodexnuin* 
misdoralibus  Jit  comparata*  .Ideoque  St  doiajis  dicirun 
Quatnvrs  fortehociionineptef.fvori  tribuaspcrfonj.nrgv' 
i.t'0'Suu.JLt^  ejltiptHor.  i»pig//i>r.  hnbeonturr  Ea  qu*  obftwil,. 
}Urjclitnha^C<H«urapudDonell.  d.laca.  '- 

■  -S «fficia n 1 1£ ^ace d u 0 a ti  aflionerji  realeffl  reqoi- 
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Gti,J>arniniura  &  poflertio.  Tertium  e*i«  quod  adij- 
at;iu,ut  exa^.wfo  reuslivepofieflor  feejus  rci  damirmn» 

.  effe  adferat  f.  h.  ibi.pafftgor  dutomfi  dtmimum  tjfe  ikat.  Mw 
ix*alh.g.it.6s.H*rprceht.>!*n.  nanplacet.  Actore  namqrte 
,JJ  Tnon.profc.mie,  certume.lt,  reum,quamvis  nihiLprcftitc- 
rit,obEin«r«:fcilicet,noacogi  poflefTorem  rera  rcftiruerc. 
Lqui Miat/ire.  4;C.  ie tieni.  L f  C.dirci virtiicat. $.ctmm«dim, 
h^UJeJ^erdiaicaSi.ii.wrkdicere.C.dfpetitMeraU(.?ti^' 
reautem.aliquid  necefle  haber,  fi  contra  uomijium  fc  effe 
f  robiTtcogttur.DontU.h.tf.n.xf. 

"  Nequeeft,ur  quis  replicetinoncogi.tiHprobare;non 
-tamenindeeffieitur.eumnoncogi  coniravindicare.ideft, 
dicere,  lepotiusf.cipetitardominunicffe,  qtiam  adtorem- 
■Rc|pojidetar,enim,.qu©ddieeEcaLiquidnonfu.fficiar,  nifi 

j6:id,quodtdicitur,prol>etiir.  l.i.inpr.& ibighfiD.fi  quiuWup. 
f*mrfecifi.dicM.&btI.rJnpmcri>.di?rBtur.D.6 
jnLfjt.4i.C.de^EiiS.Div.Hndrian.to!Uni.  Suwtenim  reci- 
&0iikcon)v&a;i.MiH*ruw.6.i(ii,tiiirJSipr»b»tit.  C.iepr*- 
Mi/Jmintr:b^e^^inCammtnt.tikr.uC.der€ivinScAt.H.^fm 
.cti,inui>  Kxcefmonibus.  i.mfxctptionibm.jp/DJc  ir.btiisn. 
'  Unde  Hyppa\ft^de-M4r/!e.mLi;$.fiquud^4tur^.i.de^u^ 
//#*.dieit,quodlicetft«tuturadibat,fipirsal]egetaliqui(l 
.iajndici»,niiiilomimisfu>inf*lligaair.quod  etiamilluo! 
probawdcheac.  Srttm.  diSoie  inLoc^ommjut.  vtrb.iiHU.iu 
t,  Prodiclaitaqacnonhabciuliim.:  -  . . 

Keqteti5eftopw,eumetiaabss]ialiquaallegatioMeJ)o- 

^7.minusex{olapQffejCoHeTpr*fumatur,y.5*«/(w.^.;A/w*^- 
tmende  dominig.C.  dera  vinkic.  Lpoffftenti.  2.  tbi,  tum  ti  iltpr** 
ittiontujftntt  dominium  *pui*um  remnncaS..CM?nbmsr>.%t. 
¥tmaxirneagiio(catreus,romfuaiioiieffe,caufampoffid&. 
ldifenulUmliabetee;nontaDiei]idcaiftorviiKct)ntc.fuani 
-rem  effe  pro.bat..fcdmanet  caapmi  polTcfforemcx  iUa  re> 
f.ula,eum,ciiiusrioniniercftj  lionadmitti ad  agendum.A 
t.C.04tc(»f,vclrcIifr  M   t  Licet 
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i..  Licet  facililaTgiamur,  illuduGracumfortcoIim  fuiT- 
fe.  H»//«R.i./.w^itemquehonefinrn,ne  vidcaturremde- 
fendere  taiuum  obid,quod  aftor  Jureagcndi  deficiirjnort 
quod  ipfe  ullum  jusdomiiuji»  rehabeat:  quod  videcur 
«onjufla:  po-nctTronithabercconfefRoneni-  Potiamus  e- 
mmcafum,a&oremdo'mimjprobarionemfufceptam  ab* 
folviil'e,fuam(iiremeiTeproba3L-iputaquia  emerir:reuni 
autcmlivc  pofkiWcm  eonttaritimprobare  vef!e,fepofte* 
forteufucapione  Dominum  efTe  faclum>  an  nsn  lahem 
hoccafunec9iTk.'ab  initio  liiis  cotiteffata:  hauc  defcufio- 
nem  •jiponere/w/wtT  kfntftriptnnem  g./.jiquidtm.ff.  C.dt 
$xcrption.  Sednequc  hoc  cafbopuseffe t  putamut ;  nort 
qrjianonrfebcatin  judicium  deduci,  &  litis.  conteftatio- 
nemeadefcnfioiquapoftea  reuspofrefforutivelit^antece- 
derc;  fed  quia  (atis  fola  mfiriatione-aelorcnr.  dominum  - 
Koneile,ceutitteatureTiamca>qu»rc:0^  - 
-aritaiimplicite  faftem  cam  exceptioAcm'  conteftatuj  fue- 
rit.  Si  tamendc  Jurefuocerrus&hiftemolerrrjsliberauis 
eflc  velitjn iiiitiolitts  conteflande,  dominum effe  fc4icar, 
Jecontra  viudicet,quo  Judeotdceopronanciarcpoffit.^»^ 
Lutfuudt^.ii.D.cemmu^dcwduad.^oneil.hS.n.f 
it  .eompetirauretrtdcre-corporali  ifirtcarmobilis  firY 
6ycfa\ocontineztUT.Of.^6$tiiati.ri&i,iHi>m^uirelw~ 
^.ie.reivi>riicx.SichArd.aAl.i.C.tiid^jzJ»fo>i.h.£.rt,i99.TahAm. 
F*£er,num.ze~.  .izo,  num.tfi  (f.p.  :ive  fingula  five  uiiivetfiia- 
xald.Lt.  tf.f.  u&i(C^t/itifred.{pecierxim  feilicereorporaliumy 
Htgrcir,  tren  Juru  ut  hercditas.  d.§f.iiitfoJfectiagrrgem,ffci  ; 
niiiP'e^m6ec.intiirat!tl',»um.s.Boneli.jkr.ta.  Commrmr.if. 
«Yveprarfcriptafivcufucapta;.  Cum  enimrcrum  mobiiium 
■fucapionejuftQm  qttrraturduminiumi/.r.^/A.alit^lt- 
c*pisn.  Stinprailcriptione IcngirempoTiscaomnia,quii'iir. 
afeicapiot)ciiKcrvctiiaiK,itoiKlI,quod  piakiibcnnartio- 
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netn  hancdenegfttnus.  l.adauWuntur.io.jf.ntnfolum.3.ii'hpcv 
UHgampoff.fjuncmdtmimtim.D-de  adauir.rer,  dom.m  fupra  di- 
ctum;criam  contraeumvquiante  przlcripcionftn  Domi- 
nus  fuit,  uti  demonftracVarquiusi^f.  Contrtverftopja. 
num.ti. 

19  Modoaon  fpecialitertcxcmptafit,  utagefmitiiious. 
adfigiuw.l.itemjiverberatum.if.jf.  itcmjiforee.  2.  ubi  Dd. 
comm.D.dertivindicat.Tignumxdibusaiiems  juiiciurri./.i» 
"  rem.  23. jf.  tignumalicnu*dibia jun£lumvindk*rimnprffcyt&. 
ptcr  hM.  tabb.  H.D.dereivmdit.1.  adco.  7.  jf".  cuminfus.  to.ibi, 
fidlaniijp^rnej.^indicAreeampbttSl.D.dradquircnd.rer^ 
jf  .cumin fuo.liifiit.de  rer.divijien.  ibi,  Qnod  ideo  provifumy 
neadirkid  relcmdiiieceirefK.^/^/fw&c.  num.z.  Sthneid- 
troin.numj.GMc  (BSf/^nro-.HWOT.f.vfJluibisaiiJecTus  de- 
iotmeibr^t.iugotiatdi.i.y  i.L  .dc xdf.privat.liem  IFeJcmbcc* 
mFaratitl.  detign.jtinBSDenf/i  Hbr:4.Cimt»ent,e.sj. 

Quo?lociumei>inteiM  Dominoactlodc  tigno  junv 
clo  datnrmdupmmV./.wwi/^wff.iSi,^K16.'i<w./.ii.'i'fi!.7.  jf. 
io.D.di  adauir.rerMBmin.l.g,mma.6  infM.D.adexhibcnd.1. 1.i» 

*,cftn:p.-.D.cvdlrvcJembc<.dJoia:  timadvi-rlus  igiidnmccTquam 
Icicntem  j  ii-ec  tignum  furcivumnonut. ></<<>  ro».  2f.  jf.tf- 
gnNmrf.PJtrctvmdicitt.  qui  cexiusgeneraliterloquitur.Er- 
goeriamgeiicraliier  inieitigendus , pervnlgoto.  Deindc 
■ideodarur,  quiaolirrtnem  cantum  furtiaftiucret  ineum, 
'ftirtfiTfCum  fecerar,  federiam  ineum,  qui  non  fecerac,  It 
fes  mrrivaapudeuminveiiiebaiur.drf.ir.cm/j>r»jj».4./ny!i>. 
■de  Oblig.  qu<e  ex  dcba.nafa.de  w.  63.  D.  de  donat.  inler  vir.  (f  u- 
xor.  Deneli.libr.a  .comm.d.c.Jj.  S''uittjm,4dd.  jf.eumirtfuo.30, 
tium.tf.  Hirprc1ht.num.t3.  Botcholdi,  num.6,  zAnttin.  Matth,  ad 
aXjf.cum  in  fua.  vcri.duplum. 

Nequemovec,  quodprodita  iitactio  faitem  6e  tign* 
fkttivo. i/J.i.D:detign.jun8.E.  ii  furtivumQOBGt*aliuddi-' 
!*S  M   *  «hcIbiit; 
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«endun.  $ed  rcfpondctur  prim&,  hoc  argumcncum tin- 
jquamaFqntrariqferifu  fu.mtura.licet  foriiflimumat.fre- 
cjuentifTimum,  masiniique  mome.Jui  f».  !.i.inpruK.*6fD& 
{omm.D.dt.offic.t/uf,  CHirx**d<u-<ft JuriitljctJ.mterfervHm.x4. 
S.cttminttr.D.dcf»Su  diull.  cum  mtti^uos.  zt.  C.  dtfmttt:  tl- 
jnonilttt^  loeu-m  iionobiiiietf  coiicr.1  manifcftos  Juris  te-jH 
,xtus,utdemonftrat  Fherliardusi«r^/t.  Z,L.  kceAiontrtr. 
jinf*um  +  H*rtm»n.?ijlor.}i  tMbr,2.qu*fl.is.num.?s.  f,cin. 
dedici  pote,ftvhocfi<iuni  propterficqucutiam,4ij./,.»\rf.  • 
lfj'/.D^Li.cum  rLoi)furtiuumiiic(uodaidibusjmigi  nqn 
poffit.*rg,f.furiivtt.i.ibi,uidci*rcl!U*miiilil/Hi.  Inflit.  de.IT,. 
jltctf  itm.  licet  tuignoraverisAi  tignumalicnum  cmerjs»  tr 
.liusvcroTciensTCndidrritjquare/urtjvum  cft. 

NcflDCtamcncft,quodeiiftimcs,liJcraiione  nullaj» 
jCOBfti«idUferenj:iamintcrppirc:lJorem  bonx  &■  ujjla:,  fi- 
tlei,  quodfortcinicjuuni:cumiliaexeo  pateat, . quodfeor 
«ajfidci  pofferTorext.rahacduplu  noii.teiicatur.  d.f.cumi* 
Jb§ filt^p.vtri-ite^-viitdicjre.  Malivcro  fide  ppflidcs  fivc  (vr 
.infupcr  renetur  rei  vindicaiioiiefit  ad,  cftjibcndtint  aftio. 
.ne,fa]temadrertituendaiii  tiguiajftimatione.m,  qoifi  iio. 

lo  pqfjideredcficrit.^  l.inremaBte.  ij.  £,  6.  ibi.  nifi  adverfic 
.eum,  quifciemi  tlitnu  xdiita  junxti.  D-  de  rci  xindtCMt.  Sd  co  n  di- 
-ftionc  furtiva-  Cmjtc.in  ?*ratitl,  D.dttignajmtfi. 

iJequeqbiUtl.qui  res  i"uas.(>f.  inf.D.  dt  i"i &/;>«.. ibj, 
^JeniqueL.  u.tabb.  tiguutn  iditnisjuiidtumvindicari  ppf- 
.fcfcit,  fedinterimidfolvi  prGhibuit,prctiumqwedarevo- 
.luit.  Quja  ihi  ajiud  pretiumnonpoicftiiuelligi.quan» 
.illHddup.lum,  qjjodiu  uiiquampreti.um  i  Lc_gccoultitUf 

■umfuerir.  .-.  . 

EtquidcmadcoiUt  is,quiita  five  fcicntcr,  five  igt»V 

jTUiter  junxerit,  tiguum  folverejis:  Domino  reftituerema- 

HtjApriiutifli^edpplineuriquarjili^^ 


Inftit,  ik"A€Honibosr  »f 


4*  DMcxhibend.  Publica  fiquidem  hcmeftai  t  priYStornrB' 
commodh  antefcrenda.  cLltidt  tig*$*iiff.'Qoi  de  re  Gilke- 
ttiumiM(/.jf.ijw»/w^«!.^.  Hilliger.wwftvWCwmr. 
/jwra  Ch/i  uD(mt!Uibr.-t,tJ3.-viiit:  _  . 

'43  Gomperifaurerrradhoc,utrej  reftirnatur  eurbt  o-  Jdauiii- 
mni  caufii.  /  litiiartut.if-.f.r.i&iyfruliuumrAtiintm  ufifc  adttm- 
ptts  tii juditatr (fellanddm:  I  frtttirta,  '20.  LfinanStt.  6z.  Z).  dt  rri 
vindicat  Wrtfimbec.'MParaiitl.tod.t.»:2,  ideft,  omni,quod  ha- 
bitariKefiet  Aftor.fitemptJtelitiiconreftawres  reftuuta- 
{\iifot.d.tf>r<HcA*.2o.Lvutgerttcptitm. 2.ibi,cumfetitur.D.de' 
yjuru. -ldeoqueiidolo  inlpavc  poifefroris  rcs pcrierit,vel 
dcteriorpoftliteincaiiftlbtam fifla ratiohorurnofrV 
cio  Judicii  in  reftitacndo  habebitur.  t.fruclm.jj.ibhhttr' 
titorm.Widert'tvi>id«at.d,t.2.lT>.dtl*{M<&,'- 

kcmqucfVucHbur.  d.l.Iuliaaw,  17.^.1.  l.incoHdemHotio- Frtitiu* 
n*.i7itf.i&.deregul.  luru.  fivcij  firtrrivilcS^cjui  non  nzia- triptiuJt 
44  relirerexipforeicorporct  prtjvtniuntifcdjure&cxebli- 
pt!one,HvecOTi?enricMie-parrium-percipiUiHiir   Sc  pro- 
prereavicem  fructuum  obtincre'dicuutur.  Lufura.itt.D.dc  ' 
y-trbor.Sigmf.i.ufed.U.iyi,-vht*fru8M*m.  Lfradiorumji.  ibi> 

Biercedesccctera-qucobventicjfies  t  Vel  naturales,  qul  ex 
ipfarenafuYalirernafCHnrarSrprodtictintur.  I.ftnavis.  62. 
mpriM.ibiiufuram»  nitMraprmtmt,fidjun  ■ 
vhchtH-MffuT» i2i.D.dtM.-SHpift  ■ 

Quiiridcm  dupiices  funr.vel  naturales.vel  induftria- 
les.'  Hi  funr,qui'tii)f?  norabili  aliquo  hominis  fafto  cX  cor- 
prjrerei  fpoiiicpfovcniuiit'-,  uli  fuiupoma;  pyfa,  nuces,  ; 
tafaniX)  fen\\rr\,&c.jf. ittprtBjumtf7.r*ftit.drrer.  dtvifitn.l. 
wpctMdHm2s:!fMffuf,4r,D.diyfur&l.pratum 
Sigoifi  IlliveroextorporequidcmreVpotirfimurntamen 
homiiiiikberejiiiduftriajoprrajCtiraBiculturaprotSilcurr-' 
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iur:ut  Cunt,  fruuicnta.legurnina^qui  proprcrea  indultria-,  !- 
les  dicuiuur,  q  :iod  in  ijs  indultrii  magis,qu,im  nacura  fpe- 
ctcttir.  d.lfrafi-M.+r.tbi,  ^gatfnit optriiMcjiiilivcrit. D,<kVf*— 
ru.D--i.tomm.td  jf.fi  qaii.inonDomino.jf  hftit.dtrer.divifisn. 

Ubijiorandum.quodlpcrcectiarite  lirera  coriteftj-41, 
tam  nominatim  cruru  pctcndi.  i 'patum.  ia.  ihi.mfi jpeci*li- 
.t,cr.cD  de  tyfurit.  Ea  cnirn  qu*  *nce  judicium  coneingunr, 
nonadmodumad  JudicemperriiKiu;nifi  luerinteinomj- 
naiim  \\i)Ti^&i,l.*.liUs.zf.$jtcmfwndutn.4.D.dc£4i!u.cdiii% 
lfeftmfot.ndif.fi  quisdnonDomint.  liflit.de  rAdhf. 

Quo  tameHcafudilHuguenduin  incer  bon*  &  ma!x 
fjdci  paJidrovcm,de<iuovidcDd.J«.^.  />f»ff-nsJi/>W- 
no.lnjiit.de  w.^v»yfsn.fcilicctuthii:malafiidci  poficflbr  o- 
mncsomiiiiiy  fructus^cnjujcuiiquct  gcnerisfint,  live  na.  46 
xuralcs,  (ivcinduftrialcs  fivccriam  civilss.reiiiruerecoga- 
iur;  licet  confumiifinr.  l.ma!nfiie.3.ibi,de  tonfumtiswro.  C. 
dt  co/i,1ict.  tx  tegt.l.Ccrtiim.zljhi,omncsfruElus,C.dtreivoidt-  . 
utionj.f.fi  qnu  d  non  Domino.jf.  Inftrt.ite rer.divifio». ubi £oT' 
cJiiJdt.n/im.if.  &  Dd.umm.  Bt  non  nerceptos  mod6,fe4 
eti.irn,  quoshonefteperdperepotuiffcr.  / fw8ut~ij  inpr. 
ibi,  hon,:fte percipi!.fi 'navis.6z.il '.%tn:ia!iter,i .  ihi,anpetUorfrui 
potittfit.D.dc  rti  vinditnt1.  yulteius,  libr.i.dift.pt.fchot.  c.zo  iive  . 
utuIumhabejt1fivcnoii./ai/f^/»^./o./Icyyr''^-i«.D'^ 
his qu£infraud.credtior -,ci\tr\  probabilis  ratio  reddinon  pof- 
fit  di«riitatrs,&  probcturl.i.Ci/i^/r  iurehafi.p~(z»Uibr, 
ioMfin*vH.<>2.f.f.D.4erciv)ndicAiiBn.6.s tfiinrem.lnftit.de 
Ofjit.  hdios.  II7 fimbet.add.si  ,fi  auiiantn  Dommo  num.t?,  E»r- 
cboldt.num  ?.infitittgttunitm.  li.  yultcjus  diH .  iiic*.  Cspus  IH 
irttl.de fuclib.lihrjL.t.4.t.i.  Eron:herft.tmt^  *dfert.g?.&*lif, 
rjuts  reftrtjjilkcniut  addjf.fi quis  J  non  Demtno.jf.  ».if, 

Nccobftac  t-  Iifiiiidum.i7.C^rMiTJ(«a!iMMibidicitur 
mali  fidci  poiTcfforem  teneri  defruclibusperccpijs.  Qui* 
non 
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«lonrecteinfertur,  eos tion tetteri  etiam  de  percipiendis ; 
tum  Imperatores  accommodarefoleaHt  refcripta  fua  ad 
ea,quannlibellofnpplici  continentur.  V.ulttiustdicl.Joto. 
Ideoquequoduni  lcgi  dcellj  fupplcndum  eftex:  alia,  qu* 
remplenius&aperdusdefim*c.*^./.»Me^fli'«H».Ji<1faffliIi 
feq.DjeLL.. 

47  Bonar  vero fidei  poflefTbr  t de percipiendis non  tefie- 
tur.  fi.eifi  utrcm.j.ibi,  ntfytionptrcepierum,  Infiit.  de  Offic.  Jtt- 
dic. jib- IFefcmbco.num: i.  lit. i.  Perceptos  vero  Sc confumto* 
fuosfacitirrevocabiiirer./.iiw*/<if/.^j".(B/>J'/H:./6/,/>rr«^(f«- 
dofuot ftcit.Dde  adijtiir.  rcr.domin.l.quicfitum,40.ibi,Covfum- 
tosfitts fmuahD.eod.d  fi.fi '  quisdnon  Domim.j?.  il>i,  defmBibut 
ebea  confumta.  Infiit.Asrer.  dhirfion.  Eosquc  omnes  tamqui 
narurajquamquiopera  hominis  provenium.  l.in  pecudum. 
-zf.U?i,p!cnolurt&,JeFfurifJ.4.fi.Lan*Ddcrfucapion.Qwi 
43  Liontintelligiturdatumj  quod  ex  caufa  auferri  poteft,/. 
qmcoKubinAm.i9&fthtrcs,D.dcLeg*t.3.pin:U.adl.z.C.dere- 
f(ind.\vctidiii  n.p.2.c.  4.H.fp.iAatBB.  Fafer.liir.^.ConjeBitr. 
*c.  wT  Hjrfmbt.  ad d  ct.  fi~.fi quvanon Domintt.  jf.  ntm.36.  cum, 
-feiff.J£u/ttjut,  Jibr.dificpt.fcissl&ao.  cDomlJ.  lihr.j-.  Ccmmtnt. 
t.if.  Etiamiiitidefartusfirloeupletiorjtum.quiaiquum, 
uticoslucretur  pro  cultura&cutJ :  tum,quod  loco  Domi- 
ni  pen&fit.^  quifi.it. 2f.fi. TJXde  Vfuris.  Pintli.*dd.Lz.C.dere~ 
. fdnd^-vtn/Utiomp.s.t.f tlo,:..  .  ."^ 

NihHinquefacicbsiamhocnatura.  74.  AectttdiB.in- 
drbit.  qoa;.dicit,neminemiocupletari  deiiereeum  aliena 
jadtura.  Namilludmtelligiturjnifijuftafubfitcaufajqua: 
jnomnidifpofiiioneinrclligitureicepta.  -Nosenim  lo- 
cjuimur  de  fructibus,  quosbona:  fidei  poflelTor  lucratur 
pro  cultura  &cura :  ldquodtion  tantum  a:quum,fed  Si  ju- 
4fr  ftum  eft.  Bonanamquet  fide  s  tantuudem  pofTidcnti  prar- 
ftat, quamumvcritas.  i. honafidts. ne.D,  dtrtgul. luris.  Uti 


Ad§,  omnium.  r,' 


igicurDominus  rationefoli  omnes  fruAuj-arqfiinr,  taen 
natubles,  quaiiiduftnales:itarquoc[ibon;e  fidci  poffcfTo-r. 
d.Lquifcit.is.'$.r. ■  Adde  F*chin.libr.i.coutrinjcrfcJ7. 

Sivero  perccpti  quidum  nonverbconfumti  fructes 
fint,exiftimamus  naturalcs  taiitum,  non  item  induftriales 
bonar fidei  pofleflbrcm  refti tuere nece fle haberc. d.  f.fi yn» 
£wn Dom'wa,3S.ibi,pr»  iultitra  tf  CHr.i.lfruc~ltn.4S  ibi.quia  aatr 
»xfac^ejuiD.dtUfuru.Donellu»Mafi(.rr,k4.Ccmm.c.^.a'  in 
trafi.  defrHliib.  t.  4.uli  clegantcr  hanc  fentcntiam  propu- 
■gnat&conrrariam  Dd.  communcmcitpugnannonattcri- 
10,  utrum  tiru]umhabueri[,necne.  Bonaiiquidcmt  fides  50 
a  jufto  titulo  vixcft,  utftpatari  poflic.  Lnuhnu4m.3i-D.dt 

'  rtdquirend.  rer.domm.Lprehertde.ii.  cuml.feq.  D.  depetit.bcred. 
WultejWy  d.difctpt.ic.  Naturalii ctiim ratie  fuadet,  u t  is,qui 
bonafideagrumcoluit,'  Si  incum  fiimcuj  fcctt,  cjus  fru- 
ftuslucretur.i/  f.fiqHudnonDamino.  jj.  d.l.  frtiBut.  4f-  id 
quod  ad  narurales  cxtcndendum-non  efr.  Ccftante  enim 
rationedifpofitionrs,  T  ipfa  difpofirio  ccfTat.  Ladigerc.e.  jf.  jt 
quamvis  D.deIurepatrenat.Lin*mJii,ifMii£art.  D.dtadoptiim. 

-  i.nSient.tsJ.itemtsalie:ja.D.prefaci».c.cefante.«o.  Extr.de sp- 
peU.ubiTinsaueB.inpr.n.  11.  & feqq. Hnrprecht^nd  jf.infumma. 
jo.Inftit.de  InjurifsMjg.-  Ejufmodi  enkn  fruOui  tribuun- 
-rurculturx&curz,  qurnullaeftiHnaturalibus. 

Tamdiu  autrm  ftudlus  lucratur,  quamdiu  banx  fidci 
polTeflor  ufl,  qu.imdiu  ignorat,  rcm  slicnam  eUc.  Quam- 
primum  cnim  fcientiam  reialicna:  habercinceperic,  quo 
jninuspoffeifor  fruftuslucretur,  impedimcnto  effc i  L  nui 
tbnnfide.23.fi.  tamdiu.  1.  ibi.fi  cicpcritfiirc.  I.  btnttfideiwi^  jf.  in 
conirtsrium.r.  ibi.deindecegnirvtrcL  /iqxifftum.  4O,  D.  dend- 

■  tjuirirer.iemin.Robcr,  difput.  7-thcfp.  DecjuibuEOmnibm 

.  vidercratioinftitutinDftrinbn  tert.  , 

:  ■  '    Jiatjuecunit;mnil;iis_icc;l]it;iiibus,  r]u»  per  caatem 


Jiiftit.deActlonibils.  $?: 


rcipetitxextrinfccus  obtingunt.  Hx  enim  licet  .mulEurs 
diftcncafrufttbHiiiitpoteqMii^ieKrcpctitaiufcaiitiir, 
neq;  ex  ufu  ejus  percipiantur :  tincn  quU  poflelTaribeue- 
ficio  rei  obveniunt,  tanquamrci  quidam  frutftus  veniuut 
in eandemreftitutioncm.quali qua; etiam  habiturus fuif- 
fetpeHtonreafcinirioreftituta.^.jf.r.  lnJiit.perquM?cr- 

S 1  pn. nob.  adquir.  Rcs cnim  adfuam  naturam  t  5c cne&us  ad 
Caufamfaci!credit./.jffjwi«».ar.j)*.^»iSf«».2.  D.dcB*8u.t.*ir 
exardie.diJtinii.isJilvisumeaexpeaRs.  Cum  enim  nc- 
modebeatcumalteriusjaeiiuralacuplerari.  d,Lium/toclt4* 
D  i:  cojtdiit.  indebit.l.lure  mtur*.  20S.  <D.  de  regul.  lurii ;  ideo 
meritoexpenfas  pofleflbr  reper.it  rcl  dedazit.d,jF.exdiver- 
fi.jS.  i*flitJcrcr.divJt*».itiiiDd.  comm. 
H  Saat<{aemphces.V-impeji^  7p.D.dcVer<ior.Signijicaf. 
Neccffaric»qjia:fifaainodfiiiC,  r«aur  peritura,aut  de-lmpenfk 
terior  futura  dt.d.LimpcnJk.:7g.  ut  que  ad  rcfeelionem.JVf  Ike/. 
zditiciorum,agrorumcuIturam,  4:  valetudtnem  feu  -ali-. 
tnoniam  animaKumfiunt.  L/.  jf.f.  D.  de  hnpenj.  mrrsd&tsL 
fti3.  Utilcs.quxremmclioremfaciunt,  &nou  dereriore 
ciTe  linumrutfifervi  inftituantrj^&c.HL/.iw^w/S./^.^-r- 
&Voluptuana;1qu*jrpcciemttuiieaxatornancJ.uoneMam 
fru&um  augcnt,  ut  viridaria,  aqux  talientes ,  pifhurje.  d.  I. 
79.$.z.l.quUdititurj.$.f.l.iMliiftuMi£.7.dtimfenf.mrtJdo~ 
Ulf*a,-  -  :,.     .  ,        ;..3„  .       '        ■  vift 

NcceiTariaiigitupquoiiattinet^nim  ce rem coiifervenr. 
I.fju/M.<fj£i,fifo4mfecit  tBtiuifignoris  ctufim.  D.Jguipotwm 
pignor.  bak.  LA&A&i  i»titum.  4.  D.  :de  htpenf.  mr.es d*t*L 

?*J*3.  femperdcducuuturt  abca,  qui  fecityfive  bortetii-: 
vemalarfidci  potTeiTarfit.  l.ft 'necef*rLtt  impenfrs.  g.  mprine. 
ibi,  nontnntum  rctentiottm,  JJ>,  de  pignor.  afyen.  L  JruBus. 
7.$.tmptndi*Htcmj<s.D.Jktut.m*trmion.iJtmm 
ttjftmtfumtm,  C.  dtrei  «ptfotifc  &>r, 

N  i     ■        t.r.  . 


loo 
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c^.Aitten.FaberiIiir.i.Conjeihc.[.J^addeatadI,impenJi.7ff,iit 
fr.  Ddt  V ■rhor.Sigm&oat.aJ:  GtiL  libr.  z.  OAjtrvat.  c.  146.  DiL 
t«mm.  iu§.certe.  Injiit.de  rer.divifion.  £JJ add.l.impcnjk.7t-  "D<J 
ie  V trbor.  Stgmf.vd  pcr  retentionem,/.  in fundo.jg.  l.fnmtuii 
4S-ih'h  txtcptioiudtlimftipropeJi&.D.dtrtivindiciUion.  d.Ldo-* 
www.j^C.  «.ivelpcr  exceptionemdoli.  Lpj/ameil.  t.  jf,/- 
Idokfait.i.D.de  do/.  m*l  CMiept.d.  $,  certe<;t.  /nliit.  dt  rer.  di-  *■ 
fc^Mjcumdo[ofaciat>qui  rleiiegarjs  impeiriis  rcm  iiue*. 
gramcumfuamelioratioiie  rcpetat  :aut  perirnploratio- 
nemofricij  Judicis  i  aut  deniquc  per  utilem  iiefMtiorLimv 
geiiorumadiouem.G«.^/f/n.in!i/,/7?.''<^.  D.deUctbor.Si*. 

Neq,  ell,quad  obijcias,  donandi  vo[untatcn>&  culpamv 
ifuIpaji.Djle regul.ltiiui  Siquidernnullacnlpaeiimputare 
poteftj  quineceiiitatibuscoacrus  agit .  inquibustiamolU 
bcraliseiiftir.  l.remltg4t*M.vgJ&.tie*dtiMrul(tgar.  Imo  " 
cuJpi  iiieoelTcr,  liejusmodrinipenfas  non  fcciller.  /quipe- 
iiierio 36.%.lDJertiYihMcAtio*i'p<ineliJibr.zo.Con>ment.t,7,  - 

Utilcsveroimpenfasiieboinquidem  fidei  poffclTor 
omninodeducererpoteft,  feddeeoresvarie  itftimatur.  £  ff 
iBjitndijsjbi.fingc.Ddereiviiidicat.SicnimCQii^rtw  ■ 
.  peutorisintte  dcterior  non  teddatur  5  deduttto  concedi- 
tur.  i.fl*nt.ii%  ibi,  impenfat  deducat,  D.  depet:  kerediat.  DcneS. 
libr.so.Comm.d.t.7.  Sicuti  &  excaufa,  vel  quod  petitoreof- 
dem  faclurus  ftjiffcr ;  aut  Jicjus  volunratetfnt  faftar.  d.  /.  iir 
funde.it.  vcl  quod  pctitor,  licci  pauperrcr»  venalem  ha. 
buir.  LmfiJiven*Iem,  zg-D.de rei vindicat  r  v(3tf  poffeflbirdu- 
riius-"deearc>denunriavcritci,  qui  ft  Dominum  diccbatr 
ieKdificaturum»  isquediliTmuiavit.  /.sutjiante.  ;o.D-cod. 
Quodquidemindivitc,  norsttutenr  paupere  ufquequoqi 
procedit.  ttljn  fundum.jg.D.dt  reivi/idicat. 

MaIa:vcr6.fideipoffciToreamgulamcrnotide(Iucrri 
.  »»,."  Ldtmum, 
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Uomwn.f.Cje  rei  -vindic.  ibi,  nuSapt  habeattt  rcptritionem ;  e  i  (i 
damnumfentiat.  Accidit  enimilludcxculpaejuij  fJttlia* 
»ut.j9,.ibi,ntCensmdebuit,D.eod.iAeoq\i& etiimhktirc  non 
vi&tmrJ.auodauis.zoj.D.dtrcgul.Iuris,  Etcutrtnullo jiire 
cogcmetemere-inreminipenderit,  (juam  intelleiit  aiic- 
nam,donaffeintcl]igitiir.rf.)f.wifiwr/»V»j7(>.^r«^iwy&» 
l.*ded.7,§,ex diuer/o.D.de  adfjuir.  rer.domin.  DoncK.diff.  libv.to. 
Comment. cap.?. £J*  libr.^.comm.cap.  j/.Licct  fiabfque  rei  de- 
trimentofie.-ipoiTit^ipficonccdaiHr,  ut  rem  tolht.  dJ.pU*- 
ne.3gibi,fcdbenignius£}.de pttit,  hcrcdiCatjunlia.  l.in fundo.sS. 
ih,ha  rcbmablata.  D.  de  rciiiindic.  I  domum,  x^ibhAufferre.^  O 

'S&  Differuntnamquedcducere  f  &  tollere.  Deductio- 
t  nispoteftaseltilU,  urnonnifi  prim  oblatis  cxpcilfispetr 
respofllt^ffr/^cum  habeat.exceptionem  doli  adverfu* 
peteiue;n.  Aiqui  deducere  uotipotell,  prauentu  impeu- 
iarumrd  rcftitutioncmrecufare  non  poteft,  fed  tantiint 
q\ias{tcit,rcsto\\ere^Jieniusdjrje7.add§.txdiverJi\  c.?. 
Fachintuslibr.t.Conlroverfcfs.  i*4nten.  Fabtr.  libr.X.  Conje-i 
Smr.ct, 

!7  Voluptuariarf  a  ueutro  dedircuntur;  cumex  fmnul-> 
Inmlucrumfitpi;ritori./«-ii/i'5iM.J7.»«/7"'-  ibi>  att.otttm 
mn hebere.D.  de ntget.gejlis.  I.  •voiuptuarijj.  D. de  impcnfin  reS 
dotaifocl.  Quamvisboua;  fidci  pofleffbri  tollere  &  abra- 
derepermittatur ;  modd  id  liue  reidetrimcnr.6  ficri  pbftit.- 
tLllo.inf.D.depctit.hircditat.  Quodfifieri  nequfret,  prc/ 
amitXishzbeniiir.d.Unfundt,3g.D.dtmvMdicat.(7addetisad 
^w^fnJ*.7^./.a.n.j,infiproutilibusreputenturtutfif6r^ 
tieaproptercariusrem  vendlderit.  Lnifijttienalcm.i?.  D.df 
«iviwiVjf.veletiamipfealioqainfadluruSjVobari  poflltj 
^Uo  8t  iplo  \or\^\eucrv\Aeiur.arg.l.inpupiSo.4^.^flan^.r. 
W, tKmntuf«ntr*t(kf*mtt»m.Ij. Atfiktiw.  Wafave^ 


rifiiicipoirdTorhasindiftLnfteamictit,  & doaafTe  ceufe- 
turjUtidic^m-Z^wi.^.r./.iiw^.Coww.GWalwa.ii.g.i.»./:; 

Curo  vero  fu pra  di&um,  riuo  rcquifiia hojus  iflioni t 
eflcidominimn ei  parte  Afto«J>- Bt  pafleftloaem ex parte 
rei  j  npn  fufficir,  quod  Dominu  fc  efle-dicat,Jcd  neceife  cft, 
ma&or  probct.  hiincnMbti,j.W.depr<n*tit*  J.*beJipiirtej-. 
«p.eodJfirefemi,inParntitl.D.eoit.n  6,  urira  poflcfforneceffc 
habeat  refticuerc..-  t.efficinm.p.ibi,  nbienimprobnviremmeam 
tp,mecph§biii(ptpforrt/lic^e,D.dereivinJiut.l.JSH' 
nMm.xs.D-dt ob'ug*t.&  ABitn.  wUiaf «oitn reusabfolvitur. - 
i.quiaaufare.+CJcederid.tibi  Dd.ctmm.f.ttmrnadam.e'.  Inflit. 
tkInterdifftDoneSM./.n.£f.^c^mnnm.j3. WitnGipleoi- 
hilfi^ittni, /.f.C.dertifiinditjttifin,.  utiiupraexpattedi- 
ftum ; vel  ciculum domim  j  fui t  eJtprcflerit, l  ctgi.iuC^e.  ?JJ 
ptit._bercdit.S_JtmidvviH.h.jfftftDd,e«mm.mtm.iir. 

Adfbrrnandam  autemaflioncm  ©mnino  opui  efttut 
«sfimbus,riominc,  qualiutc,fc>rma_alijW].;  accidentibus 
icaexprimaE!!r&defi"iie:ur,uc-derjiia  lis<&  quarftio  iTt^rer- 
tdeoBftarep.offit.  Lftinrcm.6.ibi,dtbttdejfynartrem,D.dtrei 
vindicat.  ubi  Zn/im,  n.io.  la/en,  h._f.num  go.  iFefembte.inPnrn- 
tit(.D^rtivindicnt4tum/7,in/: 

,  Candemnatus  auternad  reftitueodnm.reftituat  neceflc 
«Ilrcmcumomnicaufa,ut.&ipra4i<ftumj  curafinis  Juris 
noftrifitncrTUjRcipublicar.  ut  feilicet  jusfuum  cuicji  tri- 
\>aitW,jr.i.lnftit&Iuft.&lureJ?nbt/taiUh.fjnfa 
laptitJciofficwt.ma"umilitariresauferetur./.fw«^(A«f-^' 
re..dsM.ftinu  miUtnri.D.tie  rei  vindicnt.  ubiJft/imbec.  inPo- 
t4f jf /jMew.js.curn  Judkis  (it,fentcnti»m  fiiam  imperio  exe- 
qui.  IJDivoPiejf.Vnpr.D.Je  rcfudicMt.Dtoc/i.  iibr.io.  commj 
c4..Berrtc/dt.dcin/ilem/Hrand,<;.4.wr!r.i.iutq\iiiu\imiiiti- 
leva  juravorjtadverfariusjninfimtumcondemnatnr.  d.L 
ameflittmi?g&tsMrttemfntMUtaxMw^ 
ijU^-T  .      '  ;  el 
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Itim  proptcrcotuumaci.-iini  CUffipropterdoIum.  Ll.ilfitx 
mtum*tiAmiiTcflitMentiiJ.2.& l.tuUrj.D.d* iniitjuTtnd.Vo- 
ntH.di&:t*c,& *d  i.  4.de'mt'u.(mr*mL 

Coronidis  lorroquxriiurnbn  inconcSnrre,  in  cjuo  I'o* 
<o  cohscaarotinftiiutdebcatiEcrineextraomnednbiufn 
cft,quiiirefrtndicatro  eoi(ltato,ubrrcseft  fitaA  confti- 
[im,inftiiui  poilir  j  fivepofTefTar  ibi  domiciliirm  habcar, 
annou.  i.quodUg4tur.3f.D.dcJudic.ibi,uiirej.i.f,C.uliiinr*m' 
*ltio.ubiDd.Z*jiger.dtExcept.t.2.n.iS3.Hiiiiger.*dDenc£,iit.' 

irMHmX.lgU*-  ■  u  .  :•  .  >i> .;.  •  _  - 

Sedaneriarrl  inloeotibmicilsj  poMelToriSj  res  nonuf. 
quc  adeb  ei#  edita!Doriellus  iioftcr  exiftimat,extta  loctim 
rei  fitat  inftiiui  actibnem  116  poffe:  i.ult.C/ubiin  rcm*B.  (jV. 
Concra/itntiuHtDd.  corrim.ut3ieo  iirloco.incfuorcipof- 
fcffordomicilium  tatJer.aciioiilftkiiipoffii.d:l.f  C.  ubiiu 
remaB.iitsi  Imperatorexprcfsedtro  loca  coniVirumm  qui- 
bosaclioiHrcBiiriftitui-polGt.Pfimc^cnim  dicir,  actorem 
fequi  forum  rei,cujusciiiiqigcneris  fit  actio,  inrcmvelin 
perfouam  iquibus-verbisnullusaliuslocus,  quarn  domi- 
cilij  figmficari  vcl  in teiligi  poteft.  i.i.c.  de lurisdiSion.  Bx 
loco£nim,inquofcsc«nrn"iutaeft.fornr»quisnunquatn 
!orti(ur  in  Jctionepcrfonali.  Dcindcadmtlmpentbr,fed 
Stirilociff  irJ  quibus  res,  propierquas-conteudirurjconfti' " 
tuta:  furit,  jubemus in rerri  a ftionem moveri. 

Nequee.ft,  quod  movearis  verbo  Ju  01«  tis,  qttafi  lm-' 
peratoreo  velii,  ut falteiri  in  loco  rei  actio  inTcrh  inftitiia- 
iur-'  Quiafactliseftrcfponfibexverbis,  fed  etSarmqna;  Sm- 
,plicativafiint,nonexc!ofiva,w^^«/Z)."</<r/1w-«^.(iJ»fl./w- 
ak-,  Ebtrhard.in  lopit.  LL.  Utsimtm.  ditl.  impiicM,  inpr.i  ita  ' 
ucmayrinejubemusverbomadpofreriusrcferamiis,  non  ' 
tanien  prtuseniludamui  iCumriniusiiKlufioilonfit  alre- 
<5'  riuiexclufio.Sec'.indo,quod  fufSciat.alteruirumTinalTeT- 
iktivisadimpleri,  $  ftiwtsftnJrfu.tUbcnd.inftiiHtmL 

QSod^ 


•  i  .  rAd§,  Omnium.i. 


Quodveroin  1.  tjuod  legatur.  (g.  B.dtlitdk.  dicittiTi 
ibi,  perideberercm,ubieaeft  j  id  quidemconcedipoterat 
deJureTeieri,  quoobformulaminrealibus  aclionibus  n- 
iltatamal/o  non,mfi  in  loco  rei  licc  poterant  inftitui:quod 
tamen  tocum  jam  fublatum.tfrj  t.t.C.dcfarmui.t$  impctrtt. 

fublat.  Dcinde  refte  dcmonftratVultejus,  d.  L  potius  age- 
rc,ubirespccitafitreftitucnda,quamquo  in  loco  poflef- 
forfitcoiivcuienduj.  . 

Eftiraquehoc  jfeparatisdedudhim.  Adexecutionem 
ver6quodattinet,quamvijhociiiconimodiim'videbatur, 
quod  ipfe  Judexeamfaccre,inrcm  pntfenie,  &c.venircno 
poilit:  camenopttmeliocperaliumficerepocelMncujus 
territorio  res  f«a  eft.  iftn  D.dt  lurudUi.i.is  ■  D.  d:  ludic.  cum 

-  psriode  fit.Skb&drtspa/iglofifSDd.ini.t.C.ubimrematJ.&e. 
Fulttmln.f.^\femlitc.;m?arMitl.C.jnf.eod 

.fkpWcef.ExccHtiv.p  s.c.ia.n.ioe.Trtntacinq.  libr.  2.  Refolution. 

■  defin.j.d?  Atlion.nsa. 
^ABh  :.;  £umver6fupramemiof4&afitaftionisdire&a:Scu- 
Dircfla^  tilis,nonabs  reforte  crit,  paucis  eam  divilionem,  cutn 
yuid}    .commodiorvixlocusfuturusfic,  attingere.  Direfta  itaqj 

.  £Oinpcterc.diriiur,cumteafacrifpecies  fe  offcrc,  'de  qua  gt 
notniiiatimLexfcripiaeftjautacliortiscerfa  propofitafor- 
muli.i.ex  lcgato.iS  ibi,dirclt&i  t/uidem.C.dc  Lt^atis.  Etita 
appellatur,  quod  adlegis  vcrba,aucvuIgarcmformulatn 
^actionisdireda&accommodatalit.  l.Titiui.ir.f.Lucius.i. 

.  fbit  direcl*videri.D.de  liberis  & ' pofhumJxred.inftit.jS.ctterum. 
fjbi,itadcmiim.Infl  it.de  Lege  AauiL  Quofit,  utnondetur 
«lijiliificuiLexvelJuriialiqita  pars  cxpreffim  propofuit, 
vetquieamfuo  factOjitcgo.cio  nempc  iniro,  fibi  peperir, 
acccdente  tameu Juris  confirmatione  $  unde  &  ordinaria 
Ltumres.s.ibi.ordinariam.C.f  alkn.respignor.deC.ewiiii.l.itt' 
ttrdi^um.i^.D.  depretarh.5ilegmmtnominatuT.l  fiufus- 
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faffw,  zz.f.f  ibi,  tftie  Ugitmg.D.  dcnqrtaif  mq.pktvuv- 
i  .  .  Oi'- 

Ubi  verolex  derecontroverfaexprefiini  fcripta  non  utita, 
cx(tat.&;ita  auIIaejusreinominefpecialiterproditaeCU- 
<Ctioit)uctameii  «quitatealiqua,  ut  utiiitate  commuiii 
M  IuadciKC,dat«r,iIiaaCT:iotutilisdicitur-^f«fl//w.^/.(Ai>«- 
■  filkailU.D.defrtjmft.vcryXw^rk.ij.C.dttirgBt.g^ii. 
quafiutilitatiscomffluaiscaufaJ.rmvfwax/^^rj.^.i^if, 
mtititMtitgrdtia.D.dece>>ftit.pecu>t.ab xquiratii  rationcrr*.  Ljt 
tti  tuupcn.ihi,pr*pter  ^tptttaturatiouem.  C.td-exhibtndam,  !. 
9Jtcriu1.20.mfpr.  ihi,*quaittu  rath*e.D,  de  lutti. .£?*  r*tiiji.  di  - 
ftrtb.l.  i.ittj.  D.dece,. quodart, /or.benigna  Juris  interpreta- 
tione,/ quoticsj.  circ.med.  C.  dt.dmttion.  qu.t (ub  mod.  ■vettaa- 
ijit.tf  t.  adverfut  ftriclam  Jurisracionem  introduCta.  L  pttt. 
^.pT^iitdr.if.pmiper,,feeif.t^..L^i^M9ittum.it.:D..deSr4' 
jiript.  uffi.Sicuti&aliamultaoroutilitaTecornmunicon- 
itra  fubtilem  djfputandi  rarionem  Jure  civiHreceptaefle. 
.  Tcribit  Julianus/»  I.,im  vulaeratui.  st.  f.f.D.  «dL.  AqmLuhi 
■G+Jgttbtfredur.  Eftenim  publicat  civium  utilitasfinisfiifco- 
pusJurisCi*ilis.Ci««//iir ;.dcLL.  Utitajiicnontara  jut 
ad  [acium,  ut  iti  dirccta,  quam  taAum  ad  jus  infscc^atur ; 
quapropterdicituraccornrnodari,  IMxorjs.iaf.D-  dcdons- 
■titn.  mttyvir.ff '  uxtr.Vuticjui,adh.jS.njs.0 libr.i.titrifprud, 
'Rtmm.C4M.17. 

jExcmplum  hujus  rei  elegans  habcmus  tn  Legif  Aqui- 
licactioticcujusprimumcaputitaconceptumeit:  utqut 
ferrumfervamve,,alienum  alienamve  quadrupedetn  vel 
pecudemoccideritinjuriatEr  tcrtium,  caiterartim}  rerutn 
*  pretcrhominem&pecudeoccifot,  (iquisakcri  damoura 
fcxit,  quid  uiTerit,  fregeritt ruperit,  cVc.  inquibus  inquam 
■duobuscapitibus  requiritur  ad  hoc(  uc  acrio  L.  Aquiliai 
compctit,  uc  quii  corpore  fuo  prarcist  &  prccipue  da- 
O  miiuin 
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mnurn  det-  d.1.^tttrum.f.inft.  lajlit.  de  L.  zAquil.  i.  LtgeA. 
^uiliu.i.in//rJfiftri,ui.i7.§.Jcrrii>.f.D.etd.  Si  iraque  qniscor- 
pore  fuo  damnum  dederu,  daturineum  harcaftio,  &qui- 
derndirrcia  jiKporequxexapertisverbis  Legis  vel  Plebi- 
feiti,  ((iquidemhocjusa  tribuhoPIefeis  cft  mtrodudTum, 
u/bnbeturin/.l.D.etd.  )  ii:  defumta. 

Siveroaliomodo,uiIoquiturImperatorfW.$.r<tf:TMK 
^Cidelr,  utpauloantcdixerat,  noncorporein  corpus  da- 
mnumdederiti  vclutU (TquisnomiiienTalieuum,  aut  pe- 
cusitaincluferit,  utfami  iiecaretur,aur  jumcntumitavc- 
hcmcnteregerU,ur..rumperetur,  &  iimilitcr-;  vidcmus  a- 
cliouisilliusdircdtifortiiulamdeSccre,  cum  corpor-c.dar 
ranu  non  dedcrit.Quia  taT.cn  eadca;quitas-&  utili  tas  fub- 
eIt,ncdoIus££.eulpa  tertij  impunc  rclinquatur,  &  alieti 
-pccalterum  iuiquaeonditio  \v&xwit.1.iida dtb(t.7f.D.<k 
.  -r^./HW/concedituraclioutilis.es  intirpretitioHe.  i-ftt" 
sHicut.7._f.proindt.j.ibi,  infiium  affia.G  %,Ceifm.  6.  D.  *df- 
AquiU.ftemjiebjlcteix.p  inpr.i itan  McU  u,$.fi.alM,I.D.e*d.. 
adexemplum  rcliquarnitt  a&ionura  oronium.qu*  nons 
direetoexLL.  fed  cxeaninvintCTpeciatisnc  oriuntur.  d.  L  - 
fuiaaSionum.tt.fD.depritJcrifit.verb,-.  ■_ _  .._■  .... 

AtHa  iri.  Deniqjquiaocq^Li.neqiScnatutcotirTiliaiitafcribifot' 
fallam. -  funtj ut  omnescafus>  qai  quandoqj  inciocrint ,  coprchert- 
izmuT.t.itcj.Ltgej.iD.tumduab  it.Ji-yif.D.de  LL.ideo-.ubiao  • 
fatiiciploratu  tiabcbanijCci,anilccaftiLcgcnoncxprclT(>>  - 
eadem  fuerieLegis  fcntentia ;  (uhefle  tamen  aqutiatem  J- 
mmadverterenr,acrioneriiijifa<iumt  uibfidiarjam-prodi  6f>' 
dcrc-  ^..f.ctterum.fiifvelaii,  ut  in.«emp]oAi.  Aquilia: 
maneamusj  GTitius  rervumriioccotcmcompcd&vindkim,  1 
habear.Sempioniusautf  mi/eriiordiadiicruseuin  folvat, 
isqjaufugenr.  Hicdirecia  L.  Aquiliaiactionoiicompetit; 
quia  neqixorporc  in  corpusdiiniiiu  dcdit.  Ncqjptia  utib>,  . 
duwiiaeicilutioiie.ic^icortiuspcrijt,  vellxlucn efT:  utiu  ■ 
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■&mem&verba  !cgi»  deficiant-  Quit  vcrb hicsequitas  (ub- 
eft,ncaltcri  perafterum  imquaaliquacondilio  vel  itijuri* 
iifferamr,  daruraitio  in  faftum,  que  quale  &  cujufmodt 
faftum  cft,  co  modo  concipitur.  i  I.  yui*  aitionum.it.  D.  dt 
frteferift.  verM.tf  eltg*nters.fjttmL*ke<>?.  D.  dt  dalt.  ex  ea. 

66  «cioiie,quodquioc.cafioiiemf  damni  dar,daninu  dedifle 
ceaCeitur.i.juiecei£t.jo.srfD.*dL.tifmLlftn.(fL/C.e*d.t. 

Ex  quibus  fscilc  co!Iigereeft,quid  in  cotrovcrft  illaDd. 
quaeflione  credamus,quinjonconve;iiunt,qua:actioveldi- 
rdftavcluci!tidicitur:fcilicetdireclamexvcrbi>L(giidi- 
ri.utilcm  ver6actio]icc(Te,quarRone«v6(bisfcdcx  mcate 
Lcgis alio  in  cafu  datur.  Jeturfmjn}.  euritori.C-de negttijt 
geft.Sc/tneidvviM.gJKfjij:DoMt1!Mr^C»mm.e.i.Grddtai, 
*dLi.^.rjt.i6.(impaf.D.deprtrbor.Sigm/.\c\iylp'tKierCupe-- 
rioracsurtrmnur  exemplo  aftionis  negotiorum  geftoni, 
qusexedi&o  Prrroriseopetit  ei,  qui  alterius  n-gotia  fui 
{pomegeOir,  Lutfrdtw.j.'mfr.(f  #.ks£*8iom.ro,iii $**tc 
(fnuBsntctptstec^gintt.Littmfi.f.mpr.l.jipupilli.f.inpr.cum 

^/««/.■©.Aoiya/^jf.  UcilicertamentacCuratori^qui  coa- 
dusg^llmdaciir.  Lrurstoremjf.C tod.Leum  curatvre.  16.  C.  dt 
aiminifir.  (fferktfLtutor.  exaperta  rarionc  Legi»,  qna:'hi« 
fuicduplex:  cum  neadulrus  cumdjmno&  injuria  Cura- 
tor\%\oz^p\et^czt\xc.i.namhoe.t4.D.ieeoniiB.indel>\  tum  ne 
huicofficiHm  fuum  eflct  daranofum.  t.T.D-  Gfttem*dmei. 
tefttm.aper. 

Nonitaqueobfbt.quoii  ailionestitHcssfl  exemplum. 
WCdefrenri*,  exetnpto.  tifiiimviBiujsjxflLdehftH^tfL 
tineum  ip.  inpr.  D.  eed.  vel  ut  in  1.  fiam  &.  jr.  D.  dt/urtu,(ft. 
inltardireilarum  iegantur  LCTroduflie  ;ideoi!i;  11011  exiite- 
ra  legis,  nequ;-  cjufdcni  intellcccu  orca:  (inc.  Negamus  e- 
nimhicconlcquenriam,  &  reponimui  exemplumicgiti- 
mxparentii  tutela-.Licet  cnim  harcno  tautumadexemplui 
paironorum,fede[umcxcmplu  exemplilegicimarttitclae 
.0   x  fit 
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ficrecepca:iiihilomiii£jseii  lenrentia  L.u.  tabb,  introdu- 
ftafuit.  Qua  enim  rarione  L.u.  tabb.-feilicet,  quodpler 
rUnquet  ubi  fucceffioniseft  emolumcntum.ibi  Sc  tutei*  6g 
■onus  cffedQb^uJ^Jek^.pa^otitr.tutdinf.  ignzti.^To- 
ximi,&patroui,agn'atorum  5dibertoru«n  ad  tutela.rtijca- 
dem  cciam  parentcs  vocantur  liberorum  impuberum  e- 
mancipatorum.  Ettamcnutilegicimarutr-ladieirur ;  ita 
fichaicaclitllegitimadicenda.quajciemplodireiajivcrbis 
Jegiiproditaeft:ur,qui*nonex  vcrbis,  omnino  uecefTc 
Jic,utex  fcncciidaiucritpr.ofcfla.^rg./.tf././.ZJ.i^Ww-.- 
Signif. 

Non  obfrat>  quod  vtrba  Legis  non  refte  j  fententia  fe- 
^Tcniur.dJ.aemine.a.jf.i.D.J^crhr.S^/tifica/..  Neqiic 
enimhocvoIumus^&cumForcatuIo  mNnpmant.Diahg,  . 
*i**.VerbaaHcgati  §■  i.tanvextL  fententia,  quim  ex 
vcrbisconjuncliim  accipimus-:  vclu  ti  fidicat  quis  Sempro- 
nius  praiftarts  tamviribusquamdodrina,  urpcr  unumal- 
tenimnonexcludamus.  Lltitamaucar,verelegccomineT 
rj,  quod  verbisquidem  expreiuim  non  cft  jattamenex 
mente  &  rationc  dcducitur.  Gadd:*dltsj,  i,n,n  Licec 
ronccdamusidnon  co  modo,  uc  indircclis,  fcd  obliquo, 
&legrsmentisqueocca/ionefieri^. 

NiiiilfjcifjquodaliquicxiilimainrdiredcaniquoquC 
dici,qtia;Mfolafen«ntiaIcgis  procedit-  Barrol.  jnl.i.C 
mtipcffiHet.fa  illum  textum iapr.  ubiinterdiclum  uti  pof- 
fidetis,  Jicetverbaejusrfeardibusfintcontcpta  :  tamcn  de 
fundodireiIrdderur,/./.C.«</.  ScdfiUirurineo.quodfta- 
luir,quafid»folisardibus,non  etram  de  cxtcri»  tundis 
Pnetor  mba  feciflet; cum  cxempli loco  tan tu m  id ficTuT» 
IWm,  u  ci  patet  «-</./, /././.,&,  dtfoltptfcfloTtftriftam  tS.  f.  " 

vrrf.  fid  mtcrdHh  ^idcn,  *ti  pffdtfu ,  de  fundi  vcl  <Ji*m 

rfir- 
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(9 fojf^rwmnttndilur.  U£ita«xempIumnonreftringattre. 

mat,  /.  iamm  infetti.  D\  iU  damn.  infili.  Eberiurd.in  T yit.LL.- 
(otoar4tit)ri.L.adExtciijiait.jpfiHs,n.3g-  NirTquisdicere  ve- 
)it,interdiclomdc[atTulisexhibendis(i[entdeliberoho- 
mine  eahibendo  ex  verbisPraHoris,  quibus  L.  Tirij  men- 
irofaftjelr,  ad  fingularem  hominem'  pertinere-  l.t.t).dt 
tM.txhibe»i.U.^.D^i^r.hom.txh^ittd.^dd\dioe.n.2 
J>ortatui.n.$, 

Siequoque  iilud  non  probat  exemplum  allatum 
\'a\i&o!i6r.!.§ht;cftien.t.42.  ina&ioneL.Aquiliiadsftima-* 
tipiiem  harreditaris,  ii  fervus  heres  infti  tutui  occir&rury 
.  gui  direftai  /. inde Ntratiuf. tj.Upr.  (f/.t.D.ddL. ^Aqttiti 
cutri  tamen  iHa  acthtfnotr  prbeedat-ex  verbis  L.  Aquilisr, 
fedexmeine  folum  &rfenten[iafolum'.u^:/ti(lF»(i/.«./»/i!/f. 
dtL.Aquil.  Diftiaguendumenimeftintercaufam  actio- 
»is,&ejuseffecT:um.:Caufaenim  /«^/.«.iw^r.hujiiiaiaio- 
"  ciGoferai-.&itaipfa  aitioeXverbis  £.  Aqur- 
rrjtur,  ut  a  corprirc  eorpus  l*datur, 
.  t  itaquodiretfa  ftieti  ci>  iif.neejue  mn- 
tetureo^uodpcrconfeqttentiam:,  &  ut  loquitui* ttxtul 
tsd.g.io.  cx  interpretatione  danuiiillatioceafione  fervi 
eccilirMiohabeatur^  Alurenim  hoc  fequererur  ,  iiulFam 
fcreaclionem  dirccTarh  dariexvcrbis,  eumm'<niamcunqv. 
Eere  Veniant  preftationcj  fcuannm,  eaufe  interiifnrij  ;■ 
qnamvis-deiiTirneliiertquidemhabcaturjfcilicetirieon- 
fequfiitiamrci  principaliterdebita:,  tanquam  ejui  ae«f- 

fioiKS.     .  i',  -V.  .  :.'tjLV. 

Deuique  noaptacet,  qudd  idem  Vsudus  *Utg*to  /«*' 
docCf,efiam  aclionem  utileminierdumex  verbis  defcen- 
3  verbi*  CdicTorum 

ScnamsconfuJcorum, 


s  proponsncilr.  jf.B*m£fi 
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tui.t.tnflitJt  .rfff/M.aiSiPubliciaiia.utilisappeliarur. I.it  m 

ubi  utilishercdicariaoroponitur.  AdPubliciaium  quod 
.jttiiiec,  li  ipfum  jus  PrxtoriumijK&emui^iicCca  quoque 
.eft,refpectu  actiotiii  ejuij.qua;  ejtfenceiuia  Sc  tnente  edi- 
,.6ti  prafici jcjcur.  Urilis vero  rcfpcctu  Jurii Civilis,uc infta 
-dlcctur.  'i: 

A.i  reliquim  amem,quzin'ftaekommiuarium  crau* 
Jft  cjc  verbis SC.  Trebclliani,  dicendumputat  Hilligerui 
MdUbr.2i.Cinm.J)pneli.  lit.h.t.i.  committi  fallaciam  ptu- 
riumquxOiotxum.  Aliud  cninxeft  craudre «t  verbis SC. 
^liudciijfdemilarj.  Ncquc-cntmii,cui  reftiiuu-hercdii- 
tas  cft, agit direflo  vcl  utiliter  c\  Sciutuiconfulto fcd  ea 
^pfaaAionisfpccie,  quxilcfucccocompcrijc,»  coiplo  ne- 
gocic  vcl  ciii fa.  Non  umen  dantu  r  vei  Lege,  veldircda; 
Xunt,  feduriles,  ficnti  fupraad§.;.  vidimus.1 

Verumenimvero  licct  CoiiAanrJnui&cjtij  Colleg* 
.errtnem  differentiam  pcrfecucionum&  aocionum  fuftulif- 
Scr\d^m\iT./,r.^I.f.Qdcf9rmuL^im^trMi.f^Ut.lJfC. 
.  Sijntdmttt.  md  bwr,  foftfil.fC.de  bactiia. .;  quo-farit,quo»i 
y»u\ay]C.inl.aBh.47..p.dt.n<g9tifjgepit,  fctibit.riiMl  re- 
.ferje,  anqujs  dirccla,  an  vcro  utili-actioneagat  vel  cortvC- 
niatuft  quiajnextraordinarijs  JojiJicifs,  ubi  cottccptio  for- 
;m,ula.rum  non obfetvatur,  Hm  fubtilicas. fapervacua  iit; 
,maximccum,ucrajqiaccioejufdi:  poccftacis  fir ,  cimdcnujj 
hibe.lL  cficctLim:  natura  t-imclingulirumaftiorium  man- 
ilc,adeq,uchodieiicncceffariii  adiiucdiftingiieiidumincer 
ucilei&  dircctasacciones.Et(i  cnim  quoad  cffeclum  t  funt  ro 
f  arejjjfccuj  attitnc  cllquuad  caufamoc  medificoncra-licdi. 

.Diredlaeniijiaciiorcquiritnon.folum  facti  narratio- 
ncm,verumetiam  eaufa:e):prcfsioiicm&  nominacim  pc- 
citteiicm.  U  tilii  vcro  a&io  fadti  fola  narratioue  facliq;  vc- 
.  ritue 
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rlrateinfpefta  corvtenfa  eft, ut  patet  tx  IfiJtyerftitt.f.mf.C 
neM.mnl.jtt^.Uo.f.pen.V^wBt.jiit^LfC.S^^^'  ■ 
Verf.qMetrefHt.ffcMnAiSt.  P.uilus  In  47.^011  didt,nulla 
^•tampliusinterdireclameVutilem  fupercflediffereiuiam,  . 
fcd  nihi  1  refere ,  11  tra quil agat  vel  covcniatur.  Alitcr quo- 
modo  vel  Cujacius  !iif.ir.06firv.t.i/.f orcitalui  mNet}am\r 

&a!ij  aliter  dttftam  l.aftio.47.  D.dt  nr^/j'/|r/?wexplictnt, 
vide  apudHiltiger.  aiCnmmtnt.  lioncli,  Ubr.  il.t.z.  lit.  b.  (f 
Dnj.  Hunuiuni  /ibr.  f.traffcpart.  Jsquoft.rp.  LicctverA  ' 
ctiamquoadeffeftnmdirrcrYe  vidcbanturV  e£  quod-fiepe  ' 
direCra  privilcgiaia;  uciHsvero  non  item':  tamenfllud  fir 
<x acridetuiyfavore-fciiicet  perfonie,  eiiidiredraadrio  tri- 
buitur,ut  itafubfhmiam  reino»,egrediatur.*^g./:/*>»/^*'' 
ttreaftnJnjlit.b.t.ubitiktWWf'-  ■■■■■'  1  : 

Aliomodo,ut&hocobitcrnbHm<k,deniq:direc%  Coniri%' 
T^aftionestConrTarijioppQnuntur.Undeillsinrcripdoncs,»'**' 
Commodati  ve1contra;depofiti,  maudati  velcontra,  de 
contrariatutclaca&ibtle,  &c.  fJirefta  hic  ncmiinatur,  qu=e 
principalircr  peti*  id ,  cujus  dicitur  cfTe  actlo  :  fic  dicta,' 
quod  dirigatur,  i.e.  recra  fcraturadid-petcadi]  &  obtinen*  ' 
dtim,quod  vcrbumcontinet.ExempligratiaiCorhmadati  ' 
direcla  iri\,  &  dacufci,  qui  com  otiavic  i  dcpo  fiti  ci ,  quider 
pofuit;  raahdaci-ci,  qtii  mahdavit,  &c,  Quiaicsque  inhis  ' 
principalitcr&reftaagituf  deijs/quorum  dicuntur  efiea- 
iftibncs,indefaclumeft,'ut-in  his  difecta  aftio  eadem  &  ; 
pfincipah's.'/f»t^»ij(/ii/»./7.jr.'£Mrrrf#i*/.  D'.  rommo/inti,  di- 
ceretur  ficuti  &dirc<!to  &  principaliterproeodcm  fumu-' ' 
tminl.fmtf.rf  f.i,D.it  Lqt.jtfsfi  hfiit .  ^Umn  t,  ^ui 
■  'mtltttr.patcftar.  rfc. 

.    Coritraria  vcrb  tft,  qtta  non  prktcipahtcr  de  eb,  cujus>* 
aftio  dtcitur;  aguuVj  fedtanrurn  per  confcquentiami  - 
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Eicmplo  tiE  aftio  con  t  raria  commodati,  qu£  di  tur  n,  qui 
oimmoiiatum  .icccpic.  Hiccmscommodacum  non  pcr- 
fequiturjquia  noitcommudavit^fedfoLumid,  quod  (ibi 
.»beHproptercommodatum,ut  indemnisfcrvctur;  quod 
&propo5rumelt  ouiiiibiiscorurarijs  atlionibui.  Unrcbm. 
fi.f.f.W.nmmtiA4ti.I.ti*ptd*iicm.f.iHprinc.ibi,Jt  imkmni- 
tMte ejw-DMpBjtti.  Et  itadiritur,  quod  e*  adverfo  dircctt 
sonitituta  iit.ejufquequafivimreprumt  &pr«llationejn 
fninuaEyiceverfaquidexigendo.  Quiaitaque,  uti  mo« 
dodictuni,  ha:  contraria;  quafi  fequelat&appendices  liut 
direccarum i idcirco «itu  judicij  diflcrui^t.  Dirccloctijm 
judiciodamiutus  fuo  nomine.ex  h-ii.caufii,  pura  pro  fo- 
ciojtutela?,  mandati,dcpo(Tti,fi[i[ifainis:  Concrarjjs  vcro 
jionitara.  Li.  Ifurti.  jf.f.D.ichis  cjuinti.  infnm.  Reliquape- 
tcs  tx  Doncll-  libr.n.  Cammcnt.  c  j.  ir.f.  \Y'cfcm'>  cc.  ir.fua. 
tkL DJtfigntr.  Ailsm.rt.f. 
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^Eque  fi  agat  quis ,  jus  fibi  elTe 

fundo  forte  vel  asdibus  utendi  fruendi,  vel 
perfuiidunivicinicundijagcndi^velex  fundo  vi- 
cini  aquam  ducendi:,in rema&io  eft. Ejufdem ge- 
neris  c  fl:  aclio  dc  jure  pnediorum  urbanorum:  vel- 
utifiquisagat,jus  fibielTealtiusatdes  fuas  tollen- 
di,  profpicieudive  vel  proijciendialiquid ,  vel  im- 
mirrendi  tigntini  in vicini  ardes.  Contra quoq;  de 
ufufructu,3c  de  fervitutibus  prardiorum  ruftico- 
rum  ,icem  pixdiprum  urbanoruminvicemquoqi 
prodits  funtaftiones:  utfi quis intendat,  jus  non 
eiTeadverfarioutendi  fruendi,  eundi,  agendi,  a- 
quamve  ducendi,  item  a!  tius  tollcndi,  profpicien- 
divejveIproijciendi,iiTimittendive  :  iftacquoque 
ac"r;ones  in  rem  fimt,  fcd  negativa:,  Quod  genus 
aclionisinconnoveriijsrerum  corporalium  pro- 
diuim  nonelt.  Nam  inhisisagit,quinonpofsi- 
dct :  Ei  vcio,  qui  pofsider,  nonefta&ioprodira, 
perquamneger,  rem  afloris  non  efle.  Sane  uno 
cafu  qui  polsidcr,nihiIominus  isaftoris  partes  ob- 
tinet ;  ficut  in  latioribus  Digcftorum  libris  oppor- 
tuniusapparebit. 
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4e.Ntgatoria!iber!atcmreineflr4mtens!iimsf.    ,  . 
-  4tr.Senitu;entruferendicti*minf*ciendocanjifiit. 
47.  inlncarporalibtst  auarefojjcflnri ailit  conzedalurf 
4SiFirmum  eftaUfs  nonpttefl,  qtttdmHtflfirmumditenti. 
4ff- Texiut  ztrrigcnAus  rfl  nHcfiitatc  urgcnte. 
S}.Caftoi(leunict*h.<f.inf.qiikrtinr. 
S!.  Verbafro fubfeiia'matermhteBigtHd.M. 

HAtfrcmisde  prima  aftioneinrem,'  fcilicet  rei  vindi- 
citioite,t|  ujprortbuscorporalibus  taiKucompetir, 
rpecialicgimus:iiuiiccr.iim  ciimTmperatorevidea- 
mus»  quomodo  incorporales,  qua:  non  miiiusin  dominio 
noftrortint,vind:centur.  h.  jT.veriJ.icjue,  i.e-  fimiliteruc 
fuperiorcs.  1. 1.  D.fiufwfiutt.fttAt  t.  t.  ^D.ftftrvit.  -jindic. '!. 
dt ■(trvitutibits.z.  f.btc  atttcm.i.ibi,  vindicarepttc}!.D.cod.Rem, 
I  enimiioftram|f cum  dicimils  in  detinitioiie  Aftionis  in 
rem,  etiam  rervituiem  intclligimils.  Adut  'uitjLm  Bor-  ■ 
choldc.  c.4,^b.in*iYitn.fratnAniium'd(fer.'num.!6.inf. 

P    t  erraut 


n6  Ad^",^£quS,  x*  ; 

"mantlnterpretesnoftri,. quifola corporalia,  non  ctiam 
incorporaliavindicari  pofleiradunt.  . 

Sieniminremactiodehiseftj  etiatn  yindicatio  :  cum 
omnisinremadlioviiidicatio  appelletur.  Dontll.  *d /.  0- 
mnium.i./upr.  h.t.n.i$.  fif.ScbneidvvinM.jf,  n.i.  VukrjM.it, 
27-  (J30.  Accedit,  quqdut  modd  dictum,  aque  in  dot»iT 
liio  f  noftro  fmt.  l.l"fusfruciui^.ibi,parsdminij.D.de  ufufrnil.  t 
LdoceancHLm.f.  C.  A-  reivimHc.  Ciurn  iibrj.  Epift.  adfami!.  17, 
ghfi.  Dd.in  Ljervm.  4}.  /■  /■  D.tteadquir.  rerumdtmin.  I.  *- 
mniumjJD.de uptfru8,l.fiintMtione.;.%.i.D.de  atfunt.  emt.  fVe- 
fimbec.adrubr.  Irf.&rebtptwp.&mwptird;*.^  .  Nulla.G. 
quidemvindicatio>qua:  noiidominiumpfa:fupponai\  A- 
liusenimeftDominus.proprietatis.aliusJuris.  Gaddewad 
l.recle dirimus.  is.n.7.  {fiH.bonorum. 49-  n. ij. D.deVerb. Si- 
g*fr-  ,  '.,  <        f\    .  ■  v-V..-.^ 

Non  obftat,quodgloni  inl.  vmMmiiti.^D.  dereivindk. 
«emplopeculijprobarcyult^iiicorporalium  nuliam  efle 
Viiidicationem.  Sedpatet  cx  texr..u.,.<juid  i-efpondendara 
lir.  Inquit,  vindicationoiiTutgregisi  jta  &.  peculij  rccc- $ 
pta eft.  Sed  res  (ingtilas  is, cui  legatum  pcculi u m  e(t,pc  tet. 
Ubirationonpoiuturiiieo,  qubdpeculiumfit  res  incor- 
poralis ;  cum  ficri  poflit,u't  omiiia,qua:  eo  comprehendan- 
tur,corporaliafim:fcdquodrei  y.iiidicatio  fit  non  nilide 
rennaeaquecerta,iiveita.de.pluribus  diverfis,  ut  omnei 
jundbtunicorporiexplurib.us  diftantibus  conftauti  funt 

jgtxtfidfipAr  numcrui.z.D.iBd.  Sccus cftin peculio, in quo 
omnesres  t.im  corporalcs  qujm  incorporaks,&c.coricur- 
«LntjUtnonfaeileuimm  corpus  inde  confici,  vel  eodem 
Jiu«conuneripoffim:mmcritoha:resfi^ 
pctanturf©tw££. '  •,..„•• 
Ncque^u^jboye^ 
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tordicit,  veluti,  fiquisrem  corporalem  poilideat.  Nam 
4  primd  refpondc  tur,  quod  fit  ffgnum  t  excep  donii,qux  re- 
gulamfeudifpofitionem  uon  reltringit.  Li.jf.qutdvulgi. 
sfjbi,  excmfylicttufiJD.dc-vi  {$  viarmrt.LdamwMfrlti.30.jf.fZ 
ibi,exempligratia.  «D.  dcdamn.  infcB.Eberhtrd  inTnpic. LL, 
iomdration.L.adextfnfn.js.  Deinde,quodilludconfaltd 
factumablniperacore,quocorpora!esres  ab  incorporali- 
busdiftingueretjdequibuirBjf. h.ntfiro  erac  aftoruj.  H«- 
jj;w,fl^././-»./o;iK)iiutnegaret,de  ijsactionesefTeinrems 
led  ne  permiftimdchis  exponendo  ftudiofis  adolefcenci- 
busquandaminrrodticcrei  dimcnlracem.ucalibiloquitur 
Unpcritorinjf.fednanuj^.s.lnjlit.dcLegiit. 
t  Din"erceuimlia7Cvindicaciorerunicorporalium  a  fc- 
qucnci ,  qua  petuntur  hicorporales,  quodliicnuliaactio 
FepeTiacurNegatoria.  NullaenimeftconfequentiaiFun-* 
dus,quem  00'lli Jes,  t uus non eft :  Ergo  meus eft.  Potcft  e-. 
nimnecmeus,nec  tuus  eflc.  l.(iinterme.  /f.inf.D.de  fxceu 
ption.reijudicat.  Contra verd bene  fequitur: Non  tibi com- 
pccii  fervitus  in  re  mea  :  Ergo  libertatis  jure  ad  rrw  pcrti- 
nct.Lieti.  4.  f-  competit.  7.ibiscumqm  agitur.D.  fijbvit.vin- 
dk.DoncU.  libr.12.  Cowment.c.ii.  Cumeniiti  Juregentiun* 
i prirarvoomiiij  perfona,omnisque  rest  libcratuerit. /. 
Jut  auletngi  ntiiim.i.lnjlit.  de  lur.natur.gent.  &  ttvilf  i  ca  &  ho- 
die  talis  prafumitur ,  nifi  comrarium  probetur.  t.z.jiie 
feud.fuer.content.  intcrmafiUl.gfitmm.fohnn.zAndr.  & Dd. 
(tmm.incMmu.delurejurmd.rMafcard.dtfrob*t.tonclaj-9So. 
num.  1. 

Deindcdinerfjquodbfccquidernnunquarn  detur  pof- 
{cRoriJ.i,jf.iaterdiclum.o~.ibi,*tficnunijttamuttrdpof[,fo 
tur.  D-utipofJidet0,c\]mfii(f\ci3tci,<]uod  poffideat.  h.  jf:  ?.t 
6  in  paricaufameliorfitconditio  t  pofiidentis.  Lfivt  autew, 
t.S.jiduol/us.+inf.ibi,  mtlitr  caufapojftdentis.  D.  dt  Ptiblieian.,  w 
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.r^utJ.l.inparicaufipopf/ir.ui.mpr.D.deregul.Iuru.c.inpuri. 
4i.ioi.jn6.  (fcilicetnacuralicer. -PofGderiti  eniro  civiliter 
datur, Hi''iger.xdDtueS.iiIir.2o.Ctmm.  c.t.Ht.  *:■)  fecushac 
V oftra. d,$jt.ftr»  ver/tuminhit.  Dtffereatiir ratio  per  fc pa- 
let.  Quta  hac  ratione  poffcffor  agcndo  tei  pium  exdudcrcr, 
dum  faterctur.advcriarium  pollitiere,  ei'>  quod-peric,Utre- 
ftituatur.  1«  femtutibus  vero  omtiu  poflcllio,  uti&  fervi- 
tusipfa  cum  inalkuo  IU;  ideoemm  iii  potcltatealicnaeltt 
&.percofequcus,  quancWquiivolet,3ltcrifeiTitutcmadi* 
mere  po[eft:puta)li  quis  tignum  in  *dcs  jiieiiasinimiduni 
habcat,fubUtopariece&tigno  prxcifo.  -li>ita  nenrsU 
rurtijquod  harcvindicacioctiaiD  pqiTeflbri  conccdatur&c. 

Quamvjia,utcm  propric&comodo,  quncorporalei 
pofTidcri  no  poffirtr.  ifirvm.^f./.mcorptrulct.lbhtrarlitiinem' 
mnretipere.D.  dcyfuctpitn.  L  fi*det.  }i.f.ftbi,  ulpojjiierinoM' 
pojfint.  D.defirvitut.  »rbm.pr*&*r.  etcj>&,tr*H.defervitut. 
MjHc.pr-tdc.i.M.jg.-ipCi  tamcnf  patientia,quz  ioco  rradi-7 
lioiliseft.  arg.LtiieMt/ionu.ip.D.det^erbor.Sigmfi  &u(as,  quf. 
jnftar  pofleflloiiii,  produam tvindic.it ionem.  L  qu<>tic/.  j&.  , 
i&i,  ufuiHlurupxttrAditiourpafejfianu.D.defirviiut.l.jixquartt. 
z.C.dcfirbitut.     tquMfUbiSickard  n.7.D*ncll.  tibr.u.Ctmm." 

i&,Duttnum*i*l,Hpui{to 

e^i.ti^iipignerlie^.7--bd(.ftrvitut.FultifutsMd^,fid^ 
.     3Jrfr.lhXjt.14.  ,-.  ,  ;■  . 

Scrvitu-  ii^rumbinumer^fuBtrcrvitut«,f[tta:fiint  furajffiJ  ■ 
^^qu^i^i^fo^gj^jjy^^^i^  !r /wu}teref}jWi 
JUiacftjm.  D.dcfir-vitut.prttdier.  ruflic.  I.  wbanarim.i.ibi, 
pr*ditritMjura:iD.deffrvitta.pr*d.  urbm.  jf.f.  ibi,jur»prttdit- 
rm-  Iufiit.  de  reb.  ttrper.  mcorpiral.  J.t.  ibi,eft jm  utendi 
f.Hcud^D.deUfufruSu. )  quibujtDomjniattqutd  iufuo  g 
paciautuonfaccrecogurttur.quodalteri  titcommodum. 
lnuiiiii  iianicjuc  nec  pcrfona:  11«  rei  confticui  porcft-  L 
:  quotiet. 
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ftotiti.iS^ifaqititniitiivitiMrttm  inttrrji.  D.  dejervttut.  ld 
qsnjd  mdic.it  uomcn  fcrvitutis,  eam  adcerontoditaiem  c* 
jus,cuidebetur,pertinere.  Servirecnimid  dicitnr,  quod 

5>4\alij,cui  fenrity  comodat  j  uri  ea  illisverbis  Ciceronisap- 
parct : fervircm mihi &confiil*rcrn  mc«.  Pertinerccrgo 
adutihmem  prsdqdomiiiantisfervitu.debct./<"goj\  ia 
f.tbi.quarcnusad^um.D.de firvit.  rujiic.prttd.  ■ 

Neceffeitaq^ft^UEejnfnrodi  jusadmeiprardijutHita* 
tem  fitcoHftriutaminonvertrfutaliumrdtraullum  menm' 
commudum  agcrefacercquid  vetcrrr-    IderHmeffeE  invi» 

.  demii  rcbns  aiienisynon  fiM  commodantis-'  Neque«nim  - 
inlioc  Jurapredita  funt,  ut  qtiis,  quando  fuanthtl  inter*  ' 
cft,  alijquippiam  auferat,  velcontraftumanitatem  tit  dc- 
rrimento. jf.ahrri.ip.iii/quodjutinter/ft.  $.fiauisalij.+.  ln~ 
fot±deImttU.jtlpM.f.D.dtp*8ujl.infunda:s^ 
iat.  ihU-maiifysb-mmttm.  *Du*rrnm  adl.quoties.  is-D.dtfer- 
vitHti  Contn.  iikr.-t.  Commtnt.  c*p.  7.  Qua  mvie  natura  ta- 
lcm  effc  fuiiiciat,  utalitruando  urilis  effe  poffit.  l.ciftmdo. 

: :  If.  ibtymlismnfit.  D.cod.ifiinftiUis.  JT.  ibi  .cltonffnullm  itf 
ftrim  fil.  B:deVjufittUA.vci»n.si\S..ittm 
riii<t:mihih.ibirc  licnet.  D.  dejervit.  rnjhcor.  pr.ti.  E/rganrcr 
sVefembn.  inParatiii.DidtjcrviXinjtmj.bitttonin.^  ' 
ftrvetioirt.il.- 

NetTueobrtarl.hocjureuriwur.  J.  D.  de  aq,  coftd.  & 
«y/iV.-Ksrpondeturenimex  varb.utili tate,  quodnon  folun» 
itfum  &  commodiratem,  IVd&  yo!uptati'nv&  amamita* 
rem  fig;rificar.  i.jl.iht*':  41  inpr.ibi,  *ltqmm  tttiiitatem.  D.de 
^/(/r^W.qtlarcxafpt-clu.derumitur.  Sicmi&utilitas  non 
ranitf «x  prTfemi.f/rl  tx  fimiro  a-ftimiri  potett.^././/.P.' 
de  •Ufttfiiiif  .  tHgJtf.  CS  Dd.  comm.  ■  , 

.„Suntque  dtipliccs :  Rralcs  &  piTfciiales.  i.jrrviittttt.it 
D.  defirvit-tt:  uhilFtfwt-cc.-in  Par-.ltiti,  mpr.  i.fimibi.  :o.  f.fj 


idi,juiaonii  mina,  frdprjJ/j  tH.D.dtfatvitut.  ruflic.prad.  Btr- 
<boldt.adprin!.htjiit.eod.t.n.i,    Si  enim  tertia,  qua  liomo 
hominifervitiadderctur,  confunderetur jus  perfomruoi  - 
&rerum-  Do.n<-!i.  liltr.  p.Ctmm.  c,  tt; (fbtaJmfrDn. iFwfletm, ^ 
bt>rjitra&»U*jlw.d$i,t&.7.thtfiA->         :utv -v?. .  li  -~  , 

Realesfun^qiubuiprediapntdijsinfen-iunt,  id  eft, 
adutilitatem  pridiorum  conftiturar.Sicuim  vclpaclioue 
velftipUlatioue,  velctiam  emtione  itlam  lervituicm  vel 
faculmem  conftuuam,  udiceat  mihi  ire  pcr  fundum\t- 
ciuiadmcumfundum,dicituTiIUrcalis,quiaare,i.e.futi- 
do  vicini  t  debcturrei  mear,i.c.  fundo  meo.L  rtiftcorum.2.1,  IO 
itemj.mpr.i&i,invicm»agre.cum/eq,D.de/ervittU.ruJlic.pra- 
d^s.ubi^efemhet.infaratitLn.^.Cotpe&amtraii.fervitut.reaL 
t.?ji.6:Stktttidvvin.h.$.nmn.4t  Uitdenecfiiieprardtjs  com-  . 
ftitui  poflunt.  jf.  adti  MtUm,  4.  ibi,  Jine prkdijs  tonflitutnon 
poffunt.  bijlit.  ctd.  ubiFtiltejui.hhigiui,  num.i.CorraJimml. 
Jirvitutet,f.a.dt Jervitut,  Sumetnm  pr»iia  mbjeclum  ha- 
ru  m  fer  vi  tu  tu  m .  JP" ;{hnbtc.ad d. §. adeo mtan. num.r.  Adjuri- 
flLimtautemmiefiibjeitoconfiilcrcnoii  poteft.  i.miitido-  11 
U.Up.f.cumprimiptlu.i.l.cumpHftcipitlif  i7S.D.deregni,btru. 

Neque movcatl, heredes.  j/.jT.  to.D.famii.henifcund. 
ibi,pTomictcrei'.<Mara aliud  eftpromiffio  fcrvitutis,  aliuii 
conftitutio.  Ex  prornifTioiie  oriturobligatio  perfbiialij, 
<jepromiiTorcvictio]iii  iiomine  tenetur;  licetperalienum 
fuiidumfervitutem  etta&itiiat.kjiqui.ie,ihi,  cviuiitmin*. 
mme.l.fundHmcmm.4f.%.i.ibi,eviHionisebiigathn^ 
viciion,  Exconllitutione  verooritur  jus  reale,  quocafu  fi 
resnon  fnbfit,  inalte  e(t,  .iS.onmium.i.ir.jVu.h.r.  Ctrrafaddl 
jirvitutts.4.n,6,^D.dejerv'aut.  '>*.}■  .'■■■.■:' 

NcceiTario  tamen  nonrequitur,  ut  vicinus fit funduti  - 
nili  locuiinlcrmediui  impedirepoflit  ufum  fervttutis.  /  Jt 
frmi7.f.jJii,iunpnximmt.D,  deao;.(?aai>aptHv,areend> 
Uria. 
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Ltria.st.infin.ibi,pcrncdium.  <©.  defervit.  tujiit. pradior.lfer- 

^uaren.  Doneli.libr.ji.Comm.c.2. 

Fcrfbnalesfunt.  quibusTperfonisresinfcryiunr.  d.l. 
tD.de  fcrvitut.  (fc.  Qiumvisverd  hoc  modofervituies  rji- 
flinguamur:  rit(ameniiiterdum,ut  in  reaiibus  refpeilus 
ad  ipfas  peiTcmas  habcatur;  quo  cafu  oblii^atio  potius  per- 
foni,  quarri  fundi  fervitus  conftituitur,  l.fervitutes.4-ihi. 
nelprrdoIiexceptioncm.D  deexeeption.Lo^le/a.tj./.fln.  ibi,  eil 
frvii 'it-< perfo»a'isM).de alimcnt.Iegat./.pen.D.  defrvttut.  legot. 
Hctgius,add f.idcoautem.inflit.fod.tit.n  4,Bor:baldt.  adpri*?. 
n.SJ.  Duarenus_ad!.quoties.if.D-dejervitut.Ciipo!Ia,tracl.dtfer' 
viint  urbnn.pritd.c.s.AUttfj.  Coier.  intrall.  dt proctf.  Execut.p. 
2.t.j.n.4Jf. 

Ubiobiternorabis,aim  prardia  diftinguautur  ka>ut 
alia(intUrbana,aliaRu(lica./^wi«.  inParatitl.  D.defcr- 
■vitut.urb,in.pned.n.2.j  fic&Cervitutcs  ijs  inha-reiues,uralia: 
fint  urbauorum  praidiorum.qua;  prasdio  ranquam  urbauo 
debeiuur:rufticorum,qua:ad  pra-dium  uiuum  r.uftitu.u 
pevtiiietit.  IFcflmbec.d.loco.  Qax  diftin&ioiioii  tama  loco, 
qiuinmareria,ideft,rubjedo,co.mmoditace,  &  ufu  rci 
dcfuintacft.  l.urbanjpr*di*.ip$.aD.dtyerbor.Signif.ubtf^Kd- 
i  dttts.l.i.D.commun.prtd.  utid  uibaiiumfit,quocunqi  T  «n- 
demiii]ocofuum,inquahibirandi  eil  oporiunitas.  Ru- 
Ukum  vero.quodfructuum  gratia  quocunquc  loeo  con- 
ftitnitur.  /.flpr.tdiiim.rj.  C.deprxd.  miwr.  Sicuti  videmus, 
urbanam&  rufticam  familiam  nonloco.redgeneredifViii- 
gul.  l.wbanjfimiliii.ir.t.D.de  Verhor.  Sign-fkit.  lafon,  num.zz. 
Schniidvvin.k.jf.n.f.CapoUa intrac~i.de flrvitiit.urban.prxd.  C. 
it.  Dubium  verofi  iirj  infpicicnda  qualitas  piidij,  cui  fer- 
vitus  debettir,& doininansdickurjnonejus,  quod  fervi- 
lutcmdebctJ&  ferviensappelldtur;  cum  a  potiorideuo- 
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minado  t  foleat-  D4.ii  l.i. vtrb.aream.de firvitut.urbanpncd.  14 
IafinJi.jf.njJ-  SchneidwinMf.Hcigiui.add.  jfJdcoautem.Li. 
fiit.defirvitttt.utban.frddwrji.i.  , 
Harum  itaque  vindicandarum.adferendarum  &  nc- 
p>i nd,i  rnm  ociafionc,  iivc  pcrfoiulcs  live  re.iks  finr.  h.jf.t.r.  . 
fifervit.vindic.  &  adaliunt.fertin.neg.  tj.fi  ufinfyuit  petett.  ubi  ■ 
iPefimbsc  in  Parotit/.  Jnhon.  Faber,inprinc.Schneidvvin.num. 
4.  &D4.  comm.  adb.f.  Boreholdt.intraffat.  dt  Jtti»*.  Oji.tB.  . 
duxa&ioncinafcuntur,a]teraXoufcftbria  pro  fervitutc: 
altera  Neg3toriaprolibertate. 

llbi  alJqui  fentium,  ha:c  nominaa  forma  agendi  de- 
fumta  clTcjUt  fivcrba  tantuiivrcfpiciamus^&iiegar.ive  ton- 
chidatur,  eapropter  negatoriam  aftioncm  dici  cenfea- 
mus.Sinverovc;bisaffirmativis,coufefforiam :  fed  minus» 
Mtarbittorjrecle.  Namalegenoncoufiderari  couflatnu- 
dam  co.-ticem  aut  figuram  vcrborum.  avg.l.fcire.ll.D.de 
l~L. ,  fed  effecium  faltcm,  qui  in  agente  coniefforia  per-  1 
petu6eft  affirmativuj.  Si.enim  competat  mihiufusfru- 
flusinhorto  tuo,&  tu  mcimpedias  utifrui  ;fi  nuncagam, 
potero  qnidemnegativiconcludcrc,  ut  (cilidet  Judcxpro- 
uunciet,  tibi  ncnliccrciKq;  juseompereremeimpedien- 
di  j  &  nihilomtnus  tamen  »rit  confcfToria.  l.fiqumds.  I7.jf. 
tumindim».t.ibi,jusStfinmeffc.D.fifervitwviniictt.  Simiii- 
ter.fi cgoteinvitomihiarrogemjas-fervituiisin  tuo  furt- 
do,  quod  mihi  non  competebat :  poreris  tarrencontra  me 
ageudo  petere  affirniarive,  tibi  licerc  mc  impedire,  utifrui 
tuofundo;&  ;amer>nonobftantibusverbisiiifce  afli:-ma- 
tivisfHtiKgatoria  Aifio.  LuHfrid  s  .inpr.ibi,*Hi9tirga:svitt 
jibi/w  fp prohibcndi  D-  finfu.fi  11H.  prt, 

£130  iion  ex  vcrb:i,ltdt.t  iplaie.liiacli  ncsnomen  ha. 
bcnt,  ut  illalit  C^r.frffiirrii  qua-  ou-tbujrtTr.nuf  e:iaTi  ver- 
bjj  prcpof.rfisr.coucludi:  cro  fctviictcl  iE!tiitiTa  tuenda  ir 
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vel  conicrvanda :  fed  ncgatoria,quar  prolibertate  fundico- 
ftrvartdaconcludic.  Nonenim  verboruconceptio.fedin- 
tcntioagcntiseaifeparat.^/*/»^*i/V>cU.S.^w.D.ji,^r- 
Vit  vindic.  qux  eft  in  altcra  confiteri<  id  cft\  vindicare  fervU 
tir  tem ;  in  a!  tera  vero  ntfgare,  id  cft,n*>l  adverfario  deberi 
tAhr^.Bmh»Ut:dtAa'Mn.eiji.ii,C^^4id<Ll^qm^gnt- 
rliSM.  4.  D.deftrvitut.  CtftiU.  traft.  dtFjufruff.  C7.  n.2.  Dl- 
ntSJ/.ji.  zjt  j-.Isfon,  n.s7.  ScbntUwiu.  *,  ig.-  tf  jo.p-uktji*,  n. 
*;&?.H*rprnhtJi.i. 

Suneita4i4nrcmaftionesba;.£4W.^./.^^(fc.7.'K*»   *  - 
rtmatlione.l.dtfrvituiibM.z:ibiMrtmttmpttuntaB'ionrs,uhi  ^ 
W~eftmbcc.in?*rruiti.n.i.tfWd.ttntm.*db.f.  Quemadmo- 
dornenimpcrinremacrionem,rem,qua;  noftra  eft,  &4 
.  quocunqjpo[rcfforerepctimu>,perfe(vuimiir./jffiiiw«»»J/« 
DdtObCtg.  (f  J/r7(M.-it*& h*in  rem  t&iones  dicuntur. 
quiaconipetutu  pro  jurcquod  quii  habctin  re ,  &  cumrc 
!  trjn(ir,ad,qucmcurl(]iea  pervenerit.7.  vinttmflitui.  21,  ff_.fi 
'  fundus.  i.ibi.  tum  fu*condititnt.  I.cumfunde.&.ibiprstiiumft- 
nuitur.D.defryitut.rtiflic.p_^dJ.cumfundta.f2.ibi,frvitutes    -  . 
fequuntitr.D.  eommunjtritdior,L<fon.h.ff.nj4- 

Etquidemcom^iloriaaflioeft.quaagimusadvcrfusju-  CtnfeffS- 
KSri^veifervitutistnoftrarj  perfbiiar  vcl  rebus  ex  alterius  rcrw. 
competentisdjccotorem^idcft^nosfcrvituie  utiquoquo 
modoimpedicnwm,'fivecoiicroverliam  faciacfivencn.ii'. 
l.hc'14  §.f  'juu j.LJi iiitiidiuturno.io.%fjbi,citmomnibus*gipct-.  _ ',  ** 
erit.  Dfi fir-vit.vinriie.  rervirutcm  noitramelIf,i<6r/irwir*ri- 
btts.i.inpr.  D.wiieama.iiiobiscum  fruftibus&omnicauft, 
reftiruipoftulamui.^/.Vi  4.§.jjii/riv/?tK.omiiia ad cxem- 
plum  aifciomsfupcrioris  inrem,  dequadictum.  Iob.fi.Fs- 
btr,  h.ff.n.  13.  lofon  n  r4.rQomex,.n.i2.  V tfflus,  nz$.  Mjnfinger. 
tt.j..S'hneidwi'i.n?.Corrafn.;.Dontll.n.}.& Dd.eomm.h.§.Cri- 
Jpu3demontetrali.de  Jittion.C.ti&.tf ftq. Borcho!dt.eod.tr*ff.e. 
S.ft.lS.fridtr.Mmifl.tr»H.dcC(nfib,awiHx.t.f,n.Sf. 

%  .J  '  '.Quai- 

^igitrzed  b/Gtroglc 


1*4  Adf.iEque.  i, 

&gf  &  QuKruatDd.  hicnum  \ix  Aux.  achoncs  ad  ulia  jura 
rf  '  etiatn  pr*terfervituiumcaufam  perfeqrierrda'pcrtiiicanc! 
Negat  hoc  Corafiujiff  lei  fuipignori.  m/m.p.  D.de fcrvitut.  (f 
Vauduslibr.2.  Quiftiea.  27.  Quiaconfffibria&negatoria 
fervitutumpropria;aclionesfuitt.V.^yfr^»/>iM.jj^W»^ 
ibi,  de fcrvitulibus  iarmaSiontsfimt.  Dfi ftrvit.vittdic.  h.  jT.  Sc 
tantumadvindicandaseasDaminis  pra?diorum  fo!is,non. 
2ii\s.d.l.2.$.b4tautem*clio  i.il>i,conftjJ6riana!!ia!ij,  quitmDo-. 
minofundicompetit.iiiKur..  Striclinamqnefuntjuris.  jf.*\ 
/fon/<iw...>/^.//,/.inqnibusnunquamniextenfio  de  eafu 
ClprelTo  ad  noit  «prcfTum.  /-  quicquidafiringend<e.po.  *D.de 
Ve<bor.O£Sgat.:  ,.  , 

Sed  Dd,comnluniterin  aSiam  fententiam  jere^ailio- 
tieshasurilitCT  faltem  comparatas  t  efic  pro  omni  Jure,  V 
quodnbi  quisque  adferir.  quodquc  periirquitur.  Lexc 
.  nimdifponcnsdetotofivegenercjdcpartibus  five  fpccie. 
busf  oitHiibusejufdemdifponereccnre-iUr./.yatti/oCf.^i?.  ig 
i» pr.ibi,  eadem  fj"  depitrteinte/Hgcnda.  D  Ac  rci-vindizat  1.  Ju  u 
gentium.7.f.adeojf.ibi,curnontf pars.ubi  hfinD.de p.iclu,/  fi 
^mscumtottim.fJnpr.iBi,intotoparsesl.D»deext<pt.reijudi-- 
tat:  Eberhard.  inTopic.  LL./ocdtot.  adpart.n:  2.  ,-fi  noiidirc- 
cle,fa!temutiliter.  Confiat  autcm,  linperatorem  deto- 
todifpofjifTe,  qualis  pro eo  fcilicct  jureaclio  comperat.  h. 
n.  jf.  arg.  jf.fi  Infiit.  de  rcb.  corpor.  f$  imtrptr.  iii,  cvdem  n/tmero' 
f  funt ■jurttprtediowm,, 

Deindehocprobaturl  hoeamplius.p.jf^.twyCyMmr. 
D.dedamn:  infeil.  ubi  drcitur,  fi  crufh  aJiqua  lapfa  lit  in  fun- 
duni  meumatqjfundocoaluerit,  tion pofle agera  jus  non 
efie  itacruframhabererquia  ficmeafacia  eft.  Ergoacon- 
rrariofeu/uquod  argnmentum  injnrenofirocft  fjrmiffi- 
mu  m.  /./.  jf.  httjiu  rti.  D.  de  offic.  ejm  cui  mandat.  cfl  ImisdiB.  I. 
fui  tefiamento.  /.  muJier.  D,  de  teftib.  c.  cum  ^ApofioHmf  de  ha 
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jw* fiunt  4  Fralat.fin.  conftnf  (fc.  Eberhar.Z  «f d.Topi c.  Locod 
c^r^./?a/«.>.(iiioiico3luitcrufla,agipoterit,jijs  noncffe, 
itacruftam  habere,  aftioiieileiripenegaroria  j  utpotepto' 
tuenda  JurisdiAioncJo^-F^fj-./j.  /.  n.  lo.ty  ij./afon.n. 
24.ftfmtz.num.i2.Heigius,num.7.Sch>i!id-vvin.n.io.Vulteius, 
num.4-  fFefembti.ini1  aratitLD.de  turtsdiiiion.tt.n.  C«fli!tiu,ie 
llfufrnit.  d.c.n.4.  Corraiius  \pkin  !.>&!. 'trtiht:r.i*,f.nihi!ccm-- 
mttnt.  i.  lr.  d:  adquir.  vcl amitt.  poffif.  num.  si.  vena  ti  oae:  dff 
uUovideIIa:.ioo.^H«(w'&)rA/.?«rf/7.i.decimis.  JW/ 
h.tf.ns-  lafir,.t:um.3f.Heigiusfd.n.7.  Ddjnc.prebibcmus..dede- 
ci.mr.  ,MwiLi-Is  ryi:  ::bus ,  hb.m.  F ,:bcr,ir,  f.pr.ciudkiaSsl.  lnfr. 

h.  t.Zafiits.b./.inf.SthHeMrtin.num  ti.fs.Fn- 
der.  cJvUrtin.d.trnli.cfn.S^.Hammel.dcfS^i  lien.  c.f.  >:.f.  pro' 
jureimpoiieudicotleetas.  AiAda  Faber,add.  $.pr*iudkiales, 
*.20.& 2i.-g  iiJ,n.3,Lfin.  n.zi.  operis  fervoi  um,  (,Ha;e- 
uirrr  fervirutes  non  lunr. LTitio.7/.fz.D.decondition.(fde- 
mmfir.vi{e'corra[,inrubrk,  Dfdefcrvitut.n.  24.  (f  jv.jDd. 
tomitt.  h.  j)\ffad$.  itemii.  3.  Infiit.  de  V[u  (f  habitat.  Habita-- 
tiune./ fdji:u!.r.i6idemg.Dd.lnfi.dtufu(f  babkat. 

Cum  iiaquelnc  fememia  communis  fit,,  Joliati  Fa- 
be:T,h'f.n.j.  quam  Jafon  didtorniiES.Dd.  tenerci./.n.j/. 

ijt  &  in  practica  p.:fliin  rcccpta^qucoptimaeftJurisfLegurn-' 
c\\iGiaitt\\eCtn^BA!d.inc.I.n.2.dejcud.fin.culpanonamitt.Fhi-- 
!ip.D:cius,  Cnrtfil.  11.  Incip.Etprotenui.n.p.  !vlaran!ainffccu!o'y 

zcip.jjuhr.  z-4n fi fitdicitim.fuh n. $f: ideo  ci  iut  dubio  adha:-' 
rendura,o>i'.  zAnton,  Corat.  incowmun.  Opin.  libr.£.  t.  p.  cafi 

i.  n  j.  nequeab  ea  facile  recedendum.  arg.  I.  mirime.32.  D.d? 
LL.Ba!dM.Canr:!.^7^In:ip.{iatuto.ubr.^(SinU&udufitatil- 
ffmum  jui.pcr  illum texfum.  D.  dsexcufat.tutor.Mararif.d.  /oc. 
ri.Ss.Z.afiui  CtnfiL  14.  Hbr.i-n.  i4,  .jNoti  enim  credendum. 

"  Vaudo^qui  li.  §.  ad  fcrvitutcs  taniumreferr.  Mam  «em- 
plicaafa.tanLUlnIla:cpollU[lturl^'./.^ii,/^'r■/^.  Exemplaau-- 


(era  non  rclMngtiacreguianii  fed  dedaraiu.  ir.  /.  quiva!- 
gtD.de  vi&vimiMt;ut.{uvxa.&\etuT(i. 
'■'■■  Eftqiiddcmduplcx,direfe^utHit.j'cW«/tiw«.i6.jf. 
fV«  r     mnjnfi  Da.Capfcd.  trailat.  deFfufruft.  d.cr. n.  tl.  Ctrrafm 
d.l.Tumquiie.D.dcfcrvitut.nj.  pirecta  dajurilljs ,  cjnido- 
(nitiiTunttftrvituti»cou(lmiM:(vct(lomjiiium  inco  pr*-jt 
dio.cui  fervituccmdcberi  cotendunt.hibenr.i/.^yJi-wr*- 
tiius.  z.f.i.D.fifirvit.  vindit  ubi  Wtftmbjn  Paratitl.nii.hh  Fa~ 
,btr,k.$ \n.  14.Hammel.de  J8itn.d.c f.n.tf.  Nemeenimvindi- 
care  feryitutem  poteft,  quam  is,.qui  dominium  in  fmidfl 
.  vici  no  habct,  cuidebcri  iniciidi  t  Ujtir,  h.  jT.it.  fi.Heigiui,.». 
uHarfrechi.num^.  . 

l;  Utijisvero  ei,qui  jys  aliqqo.d  dominio  proximum  Iia- 
benti  utcreditori  pigtioris.  >/./.«  qtti pign-.ri,i6.ibi,  utiltm  D. 
defervit.ubiCorrafn.j.Urcditori.  p.  iii,  nam  etvintHcatwfcivi- 
tutwHatnr D.denovvperwndAtjPefimb.inParatuL  D.fifrv. 
vmdic.n.rinf:'I*fon.fa$,num.fr.SchneidvvinJ.n  ItVu  lejm,n. 
&&ff<f.C*p2.d.c.7.n.rj.Emp\iyK^ 

{aYio.Ctin.de  invefiitur.de  re  a!i:i ifjfl.j .iJbUnam & /eivitufC 
fidemrti  dcbitam,  &t.  abi-reudijUctmtm.Corra.fdic1.Uc.  j£-.~ 
qHumnamqjuiilemvindicationern  fervKutis  djri  iiifcc»' 
erui'pignoris  vdaltcriuituriinomineprfdium  tc.iict.V,^ 
ereditori.r;D:dcopcr.nt>v.m*tijt. 

Aiiverofruiiuariodetur,ntfcrvitutemdeti.tam  funio," 
inquoufumfructu.mlisber,  vindici.-cpofTii.imniraexpe- 
ditumi  Conft»tenim  exfupra  aficgaat.de fcrviiutibw.s.jf,- 
htcantem.t  D.ffervit.  vindic.  haiicactioncm  in  rem  confef- 
farianulli  a!ij,quamdomino'fundidari.  F.iict.uariusaurc'.1 
rcBliei!autiturfruitur,Zr.p^  Scd 
g«i^tifdf(t.piitamus,qiiodomniit6pollu,ut[iiiont  ucxt" 
fer*itutiifaltcmvTlutiufumfi-iiciuvindicct.  Siculienim 
Vis,cjUiIiabetviam,diciturjushaberc.vindicandiadtum  &■ 
~utv\ nonucipfum  acjuai  &iter,canquatn  fervitutcs  pecu- 

- 
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liares,  fedotiod  vmdicairdci  viam  p«r  confcqucfitii  etiam 
Aa^tum&iierdirsfttJviBdket ;  fjuipp»  qua:  viat  iufttnt,  ■ 
famq  fequuncur:  ita&ufufrucluariusfcrvitut«fundail- 
li,  in  quofibi  jus  ufusirudtuscoiiftirutum  eft,dcbius//.ZJ, 

^f/fusfruU.feut.itn,  ■vcrSufumfrutiumVinditatitr&,tS 'fer  hos 
©"c.  /.«r^«ij-./.«;fSj.D.fo4'^yf^^^*w/f((ff«.-viiidieare 
dcbct.Qoi  '■■  i»  fervitutib.  ufnfrucjuariomoleftui  eft,ide 
«juoqi  mjieftusdTcincdlisiturinufufru^.Di'».-!?.//^./!'.  ■ 
C^mmx.iijibiHi/liger.iit.c.Va/tciut,  tib.t.difctft.fthol.t.  ig.fof,  ' 
^ilm.&^h.$jtigJ\^l,ieff&J.-A&.ej,Ac&nftfc.9. 

Neq;obft.tc.!.i.  /.ftem  lu/Une.D.de  rcmifMtm  ui-rcfpan-  ' 
detVultejui,  d. modiioto,  JC.  ibi  effe&um.  noneaufarri  r«-  ' 
fpexilfciaut  (icriam  caufam,  non  tamenalia,  nili  quzcatt-1 
fasufusfructusfubaltcrnatafit.Si  eoim  vicmusaitiuijedifi- 
Mrctemec,faiieufufructuarioa&iodatur,  quoii iubet u-  ' 

_  fumfruclu,quiaitiusidificaiidofierct-detericirint)nquoil  ' 
*3  ufutruiftuario  fervitustiiconftituta.Multaautcmtcaiice- 
duiiturpcrcuiifequcntiam,quatper  le  nou  admittunrur; 
l.t.infr.ibi ;fcr tonfequentixm.l.  quoddiciuiui.  7  infr.  ^D.deau- 
ihorlmt.wor.  Adcte&  vide  Cujaeium  iibr.  i.Qhfcrvaf.  cii. . 
RubtrtMr.i.recrftfcnt.  c.iz.  Duarcn.  inCcmmtnt.D.' ad  t.ie 
mv.tfcr.mmtht.mrubr.  c. _wcrf  »!i*  J&rflw.  Corraf  ind.i.ei 
i/ui. t<s.n  6. D  de jervitut.CtpU. de  Vfufruii,t.7.r>^o.  Crifrum  de  ' 
iMont.tmfi.  de  zAllie».  c.ns  ,inf.(S  D.ladh.  jf. 

Nihil  auCemreferreej(;lti.mamus/ivequiifoiicium,(ivc 
pro^art-eDoiiiiiiusfit^quinfervitutemtommuiws  pr.tdij 
eiiam  uiiusexfijci[sconfiieriautiiegarcpo(lit.  l.aaunuiex 

fi:iji.li  infr.l ft<ut*:4*.  -U!.i4  jf ftfariesj.f.  dectmmum.  rp-D.fi 
14 fftvit  wMftctliiicuiiibet  eniinT  fociorum  stftio  in  fotidtmi 
'.-nmpetit ;  cnm  io-lida  vel  10  a/erviriisdebcanir,  Si  ioto 
(undo.afomnibuscjLis  p3ri:h^.  Uosi.^Jr./f^»dur.jj6iJl 

flu,:n*-fU.-,m-i.-K  ^lo/idttm.D.eodU^mUtistfl.s. 

*,Vo.-//rw/,,iv*///.;'^/<p,irt-..7,-^;,fr?»/.r(;^/;,a.- 

Es 
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Ex  qtiibus  patet,  hancconfrflbriam  ei  dari,  qui  fc  Do- 
mi  nu  m  effe  adferit  illi  us|  nrjs.  Jokanfaber,  b.f.  n.  ^o.Iafin. 
n.6t.Schneidvvin.n.i7.Vultejus,njo.  £f* (iq.  Hammel.d.traft. 
■deidftion.c  s.n.io.  quovel  uti  itnpeditur.  I.fiquisio.  JT.ibi, 
duccre  impcdunt,  D.fi/crvit.  vindtc.  £arl.  in  Lfipnus.it. D.  de 
nov  operis  mntUt.  ubi  lafort,  n.  16.  &  ad  h,  jf-.n.  6i.Angd.num.io. 
Bammei.  rfitf./c-c^autinpoiTeflioneejusquocuiirjue  modo 
iurbatur-,ptita,fibijus  efleaitiusrollcndia;iles  (uas  d.l.ur- 
■banorum.i.ibh  altim  loUcndi.  D.dcfervitut.  urim.prtd.  I.  rufiL 
corum.:.ibi,  altius  tollcrc  Ddefcroit.  ru/iic.prtd.Zafiw,  b.  f.n. 
fS.Htrprecbtju/o. 

Cum  vero conftet, quod altius ardcs  fuas  tollere Sc.  x- 
dificarelibertatis  naturalisjureiinusquisqueliberepoflk, 
nec  hocadfervituremqubquo  modopcrtineat.^  cujw.Zf. 
ibi,  ininfnitum(upra,D.deJervttut.prtd.wban.  Li,  ibi,  ccclumli- 
berumeffedebet.D.eod.Lfivite'm£2.#fiquk.4.ibi,ctiam  (mlum. 
D.  .gfto^Maftcc/rtWj-iiififervitutctrialtiusiioii  toliendi  vi- 
cino  debeat-  /.  Imperatorer.r^.  ibUnuUam (crvitutcmdebet.  /). 
dejervitut.  urbcn.pr<tdior.I.lbti,  4.  jf .  tompetit.  7.  ibi.firvitutem 
nondebeni.jy.fifervit.vindic.    Cujusenim  folum  eft^juf- 
demtetiameltccelum.  l.altius  g.  C.dcfervitut.ff  a/fua.Go- 1; 
thofrcd.  add.  I.  urbamrum.  2.  vcrb,  dtius.  D.  dc firvitut.  urban. 
^r^quarrituriDd.quaraiioneboc  conftiruaturjurefer- 
vituiisj  cumfruftra  precibus  f  impetr.etur,  quod  a  JurcnS 
comtnjjni  reperiturconceflum.  I.un.  ibi.fuperfiuum/ft.  C.  de 
.tbefaur.  libr.To.l.i.C.dcjureiiberor.SchneUvvin.h.f.nsi? 
Cafus.      .NosmiflisfupecfluisexiltirnamusliocTduplicitcrfie-  27 
ri  poflei  Primo,jure  fervirutis,cum  antea  conceffa  vel  pne--  - 
fcriptafervkutealciusjion  tollendi,rurfus  poteftas  tollen- 
di  jurefervitiitisfaCta  inrcnditur./.rgi  tecum.ze.D.dcexccpt. 
rri/udicat,l./oci.4,jf,  tomfetit.r.D.ftfervii^vmdici.fi 'domw.it. 
ibi,iirv'ttome.DJefervi!.urb*npTdtdA.fimihlzo,DJefctvitut. 
.  ■  rifitc  '  - 
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rxjlic.pftd.  VcletianiifiLegeCivitatisccrta  forma  a:difi- 
ojs  prsfcripta  cfi,fupra  quam  atdificia  tollerc  non  liceat  in- 
vito  Domiuo;  vicinusautem  conceiTerit jiistmhielTe,  in- 
vito  fc  alciu*  xdes  meas  tollendi  Sc  orlicicudi luminibus 
fuis  :  jam  hoc  jus  fcrvitutts  erit>  qua  vicilius  paci  debet, 
quod  ante  fcrvitutis  coiiliiiucionem  uon  cogebatur,  id 
quod  proprium  elifcrvirutum.  /  quoties.  ir.jf.  t.  ibt^mnfa. 
cidt.DJe /trvitut,  Donell.h.f.  n.12.  Zaftut,  n.  //.  Vultcjui,  n. 
Hejgius,  n.tS.  IFeftmbee.  in  Paratitl.  D-  dt fervitut.prnd,  urbdtt. 

Licecautemcthicqua:ratur,au  huccaf*  permilTum 
Ifl  fir,vicinoiilampotc(UtemTaltericoncederc  :  paucis  ta- 
menftacuo, quod  11011  poflit  j fi niodusiilc  jcdificandi  uci- 
licatispublicxgratia  pra>Icripius  elfer,  Fublicum  enini 
jus  privarorum  paitionibus  Isedi  11011  ^ate&.L/ufpubiicutHt 
3S.D.deP*c~{is.  I.nti •cxPr&orie^?.  D.dtregul.  Juris ;veluti, 
cum  Auguftus  Ca:fjr,neUib*Roma  magna  inole  sdifkio- 
rumruinislaborarct,  conftir.uk,  nc  ulcrafeptuaginca  pe- 
desfublimiusquisKditicarct,  Qupdlivero  dcfinitio  harc 
alricudinisfpectaretad  privacoiiimfavoretn&udliiarem, 
nondubito,quiii  quilibecidvicinofuo  coiircderc  polVer. 
I.Jurisgenciuin.  7.  jf  .ftp.%dfijtr.ns.  ibi,  liexrefamiliario- 
perisnovinunciariofachiic,  liccat  pacifcijfiderc  publicj 
non  Iiceat:qua:diftiiictio  verasft.D.dtPaclis./.t.sJdnde  quit' 
riHsrjo,D.dtQprr.nov.auntiat.  Qcilibec  enim  favori  fuo 
&iuriprofeintrf>ducio  icniintiarc  porelc.  l. pquis.29.ibi, 
miuntidrt.  C.d;?*SU.  kpaBstm.  4tf.ii/i,  liceetfiu  iuris.  D.eod.  L 
l.ftludex.-n  D.dtMtmr.zs.tnn. 

Secunducumjurc  fuoi  id  eft,  nacurali  &  libertatc  jus  U.Cafm- 
tollendi  fibi  vcndicat;  quod  tit,  quatido  quis  alcerum  in 
naturali  libcrta:e  &  jure  ardei  fuas  akius  tolkndi,  cjufque 
jurisquafi  pof!<-iTumciinLxdi%Nam,mrupradiclum>Coii- 
fciTor.aaitionoufolutncTo  fcrvitutibus ,  fed  criata  aliji 


R 
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juribuscompecir.  Utitaqueuonrdliusjijris  fervihiium, 
fedjuris  quQquenaturalisexemplura.adferrevoluerillm- 
peratoradindicandum,  pro  omnibus  Juribuj  vindicaudis- 
tconfclTnriam  tribui.f^ t/embec.  inh.  §.  aque,  inpr.verb.  *L  2p 
tiui.  lit.  c  Frider.  iJWartimiBtraffat.  de  Anmiis  Cenf c.f. ntim, 
jf.&fp. 

Sicutiautcfnincocottvenit  noftra  ad~Ho  confeiToria 
cumrei  vindicatione,  quarnon  nifi  foli  Domino  datur.  L 
mremM.inprinc.D.  dereivindiiat,  qued  nulli  alij,  quam 

jSdvr  ^om'no^Llll''''CL1'  (ervirusdebctur,  competat :  ita  &  in 
'  ,'^illo,  uti  rei  corporalis  vindicatio  adverfus  poffefforem 

jm  qne.  propon\lur  i_aft;ex„m .sf.infrinc.  D.de  ObHg*t,  tf~vili{en. 

l.affizium.p.D.dtreivindiczt :  Sicquoquecompetit  advetfui 
cum,qui  vel  planc  negat,  vel  impedicufum  fervituii!,  five 
Domimisfit  fivealius.  dlfiuuis.io.  jf.i.  ibi,tumomnibui,qiti 
iinpediunt.d.Uocicorpm.^.^.jiquu  mihi.D.  tod.hhnn.  F*ber,h, 
$.  num.  n.  Zafiuu  num.  14,  cJWmltui,  num.  :S.  lajon,  :numi  3Si 
tf1 S4.  Schneidvvin.nnm,  1 4.  Heigm,num f.  five,  ut  dielum, 
fervitutiscontroverlian,  faciat  fivcnon.  Lpen. ibi,ad~ 
verfasqaemtunj.pojfeffirem.  D.  fi uJmfruB.  petat.  IFtfembtciir 
Par4titLnum.j.DoneMAjftnumj.(^odnonalsaAcR,i\iG 
adverfus  ferviiutu  f  detcntorein  vel  impcdientem-darit  jo 
SicutienimiiirebDscorporalibusacciditj  ut,  (i  quis  rem 
corporalcm  noftram  tenerenosautattingere  non  fineret,- 
idnou  faeereraliter,  quam  ut  ipferem  ocarpacam  crneret 
folus,  quam  nobis  non  redderct  ;  idcoqlic  &  aclione  m 
rcm  teneretur.1  (ic  111  fervirure,fi  quiseaurinos  prohibeat,.  . 
cam  fuo  quodam  modo  detinere  &  poifidcrereijie  dicitur, 
advcrfusquem  ideo  licmeriioiiiitiidimiir.  ut  ea  qualioc- 
cupari(iiie&deEen[ioiieceiar.i'r/wi-/./-„--v/j  b.f  aum.ie  pofi 
-ht4n.F*br.*.rj. 

tibi  obitenioiabis,  qiiodjficuti  unkuilibctcx  focij* 
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info!idumh«cacliocompeiJt.^./.^fr.4.jr//«»^»"J-'W./'»- 
gu/i  exptriuntur.fffirvit.  vindic.  ita  advertus  quemlibet  et- 
i»mexi\id^ut.d.U./ftdfiduoruM.4Mfiftdum  debttrefli- 
tritre.  Dfifcrvit.  vindtcet.  ubiWefimbec.  inP*r*litLn.j.  ttem 
dacur  advcrfus  eutn,  qui  faci  t  aliquid  cotitra  idj  quod  iil  ea 
refenonfkdurum  promifit-Diiiiiff.&ffi, 

Adhoc,  utfibitanquam  Domino  fcrvitus  reftitua-  Adijuid- 
turjcjuodfit,cum  is,quocumagitur(coiitroverGarr*fcrvi- 
njtisi«credefinac,&acioremcauti  patiatur,©miiibuiq; 
ijs.fiiicquibusfcrvitus  reftcufurpariiiequit.7.H/f/f»(./-/. 
fibiJrucltapr^niifimt.D  fiyfutfruB  petntt.  IPcfembec.  in. 
Paratitl.  D-fifirvitut.  vindiect.lohtn.  Fnbtr ,  h.  f.num.f.Do' 
tteU.  eed.num.  4-  domintisque  cjus  dcelarctur.  1.&  tx-diver- 
fi.  if.jf.r.ibi,  meum  ejfi.  "D.  de  rci  vinditatian.  !.  Pomponiut. 
40.  f.fidtfu. }.  ibi,  mcumejfcpronuncictur.  D.  de  Ptazuralor. 
}l  Qu6etiamprocedit,uteaproptcromnium  f  ratio- 
nc  opusiiovu-m-iiuntiare  poflit.  \-u  ff.t.  ibi,jcu  bsbet  nptano- 
vttmnuntiandi,  cfuisut  domimum  nut  firvitutem  habtt.  D-de 
remifjm.  Cerraf.  iibr.  f.  -JMifieUan.  c.f.  Vultejut ,  fibr.  I,  difce. 
ptat.fchhfaft.  cip.  is.  Bremhorft.  centttr.  i.adfirtion.fs.  fimul- 
qlieadverfarius  caveat,  ncque  fcneque  fuccelTbres  fuos 
quicquamfaftdros,  quo  jus  noEtrum  la:datur.  Fierifiqui- 
dcm  poteft,  utqtii  liodic  non  prohibcc  vcl  impcdit,  cras 
pruhibeatvelimpediar.  Jubeat  itique  Judex  lianc  eau- 
tioncm  priftare,  /  hnrum.7 .ibi ,  cautia  h/tc  eil.  I.  egi.  12.  ibi, 
*ntf  dcfutura.D.fifervitut.  vmdicet.  fofin.b.  jf.num.  €p.  h~ 
ban.Faber.num.Zg.  Zafiw,num.34.  DoneU.num.  14.  Heigiut, 
ritim.8.  8c  fructus  perccpcos  pra-fter,  omneque  id ,  quod  a- 
clorisiiitcrc(l,crcati]m  (ibi  impedimentum  ilon  fuiflc. f, 
itft.6.%.fff.ftfirvit.tindic.  d,UocU.$.z  ibi.qutdinterfit  «gcn. 
tu.  eod.ubif^cfimbcc.  inl?<trtUitl..n.4. 
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Idquead  exeniplumpri-cedentijjurct  po[ius  adtio-  jt 
nis  dJ.loci.4.§fi  qtiis.T.ilii,  cenfjfariamihi  uttndtim.cD.fi jirvit. 
nind.ubi ailioni  tribuitur.  Li.$ .ufeadeo.p.D.commJ.r.fy  fi 'qud 
lUpajitis.  %.ficijia.  D.depofiti,ubiqu44Ctcdiin,printipali*£lioHt 
ptimtur.  Harprccht.  h.Ji.n.  r.(/fcq.  quam  officio  Judicis. 
Nam  quod  diciturilll.  \.%./.D.dcfirvit.  rnftic.pritJ.  ibi,  tra- 
didonem&patienciamferWiutuminducereofficiumPra:- 
iorisieano.il agitdejurc&modo,  quo  patientia  fcrvitu- 
iisin  Judicio  petitur,  fed  potiusdcmodo  cxecinionis.  Si 
nam<ineiiiter,fepartcsdeloco,inquo  fervitus.exerceatur, 
velde  [empoia &  modo  utendi  diffeiitiaiit,  Judicii  officio 
jiicumbulicem  a;ftimare.  Harprccht.J.f.n^. 

Quod  vero  nacteuusdictutrieft,  agi  confefforia  pofle, 
jjjimelligasdefervituteconftituta.  ideft,  tradita,quodlit 
ufufcrvitucis&Domini  pacientia  liuncufumin  re  fua  pei> 
mictencisincervenienie,  Lfibi,o/um  cjtuhtrtsprotTtiditione, 
Vdtfirvitut±ommitm.i.iapr.cumvtpati*-ur.D.dty{ufitit~f._ 
J)oneH.adh,jf.n.j.  non  vcrode  eotiltituenda  vel  promida. 
JlocfeiiimcafuacTiopeifoiialis  ratuuni  competit.  arg.Lj) 
tbi<gMhmtB,i.D.deObiigat.  £s"  JBicn.  Iohan.F*ber,b.§.n.i4, 
£_ffiqtj.  Vulteitts,  tt.t?.  Hammcl,  dc  jiBtonib.  d.  c,f.  n.  7.Johan. 
delCaftillo  intrtel.de  f/u/ruii.  cap.ti.  nmn.  6.  iibi  n.  feqq. 
iiQiinullaremcdia  fubijcit,  quibus  uci  pofiit  ufufructua- 
jiusad  iioc,utubi,  quod  ex  tcitamenio  debecur,  confti* 
Oiatur. 

SicutiquoqueirfufrudtHano  T  non  competit,  prim  f+ 
cjuamcavcrit,febonivirijarbitra[U  fruiturum.  &ufufru- 
cfcufiiiito  reiiituturum,quodindcexfkbit.  Lt.  mpr.ibi,de 
utrofyiavtrt.DVjii/ruB.quemad.  caveai.lf.cD.fi  cuipiusqum 
perL.FaUid.SichariLmLi.C.dtVfufritcl.n.iJ^embet.mPa- 
rstitL  <Z).  Vfu/ruB,  quemtdm.  cavrat.pcr  ttt.  ff  ibiCujacim. 
cDohcB.  libr.  to.  Comm,  H.  Fiiull.ittL  i.part.z.C.dc  butiim*- 
'ttr» 
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ttrn.n.7f.  Qu^cautio  fidejufToribusftiffultacfle  dcbet./. 
ufufmElu.4.M>  Mfatisdath.C.  de Vjufrult.    Satisdatio  e- 

jj  nimtfiJejulToribusfit././.D.^i/jfaiiir.c^ftW.Dflw^./^r. 
/o.  Commcnt.c.14.  Gail.iibr.i,  Obfervation.  Pra$.  47,n,z.  Myn- 
fmger.  centnr.tS.Oltferu.  4$.n.i  \  modq  haberi  poflhu.Aliase- 
nimlocum  juracoria; cautioni  elTe,&  humanitaiis  &a;qui- 
tatisratio  fuader.  <tduth,generalitcr,  C.dtEpifcop.  &Clerit. 
NaneS.112.  r.j;cumadmodum  iniquumfit,  vii  um  hone- 
ftum  obanguftiasrei  fami'iaTisjuTcfu,oprivari.  ifefntbeC, 
isParatitl.D.  V&fruR.  ^ucm^dm.taveat.s^Unf 

Idquodinvtroufutruftuproccdir.  Inijuafi  ver6  u- 
fufruftu  fufScit  cautio  ex  SC.  indufla.  ut  ufufructuariu* 
cavear,  fereflituturumresejufdem  quantita  tis,cujusfunt 
cumdancuri  autajfltmatisrebus  pccunia:  nomine  cave»-' 
tur.  jf.  cjnftittsititr gutcm.J.  ubi  Dd.  csmm.  Iafiil.de  P~[ufritii,  l. 
feddepetunia.2,de  Vffrucl.ear.rer.  qu.tu{uunfitm.GMLlibr.zr 
Oliftrvation.  4<5 .n.S,  Quaicaulio  reilocum  fnpplet.  d.ff.ctm- 
ftitukur.  3  lfi'ibi.6.inpr.D.de  Vfupttil.  car.  qrnt  ufu  csnjitmunr 
..  /■«^^itfVf^-£-'''f^J'«''"-i^ftenimdefubitantiaqua- 

)5  ii  ufinfructus.  Sicut  cnim  ufusfruc"tus  uti  accideiist  fine 
fubjeclo,  verusabtque  corpore  conltitui  n«quit.§,  /.  ibi.Jua 

cautione.  Vultejas',add.  tf.conftititUur.i.Gail.  libr.i.Obftru. 
Pratlk.  c.4.6.n,}.  Dontll.  ttbr.to.  Comm.c.4.cMettcr.adconfiir. 
Elcftor.p.i.  confi  tp.n.i6.Kolsnd.  J  Vatte,  Confii  ff2.vo!.i,n.  i. 
Undc  fit.ut  a  teltatore  remitti  non  pofct.Li.l.ufitsfrucTitt.^. 
37  C.de  Vfifrutl.  Quiaillacauiioeftt  Juris  publici.  Nemo 
autem  facere  potdt,  quinLL.in  fuo  teftamence  locum  ha- 
ben t. /.  ncmo.ss.  D. de legat.  i.  & u fufrucluarius  hac  rationc 
addelinquendum  invitaretur.  Lcottvenire.D.dcpaSit detal. 
Sichard.  add.U.n.6.C.dt  VfufruH.  FincS.  in  d.Li.part.  i.  n.  74. 
verf*mp/iatur.F*chincut,/iir.f.  controv.dz.Britcherft.  tcn- 
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tur.s.sdfirt.Sp-  quo/vlde,  Undcuxor,cuiufusfruclijsa  ma* 
lito  reliclus  eft ,  omnino  cogitur  hcredibushanccaurio- 
nem  prarftare.  Ufin.  m  Leum  qui.f.fD.dt  Jurrjurand,  Gravett.  • 
,-ConliLig?,num,7. 

Ail  verH  contra, 

■fjtgtte-  Negatoria  arftio  non  minus  in  rcm  eft.  d,  l.infenitMtti 
.  TU.        but.2.ibi.  in  rem.^D  fifirvit,  vindic,  d.l,  Isti.  4.  §,  tompetit.7.  nd. 

pbi Ifefembec.  inParttitl.inpr  hhtn.F*ber,ai h.%.n.}  j.Schneid' 
■vvip.  n.So,Done!L.tt.7rBorchildt.  dc  ARion.  t.z.n.  ipj  quippe& 
hicrem  noftram  perirriutiuon  «tiqueferviturem,qua;  hic 
iiulla,fed  reinoftrfcliberrarcm.  Negatenimquis  ferviru- 
temviciuodcberesdes  fuas  altiusnon  tollcudi  j  verbis  de 
/ervitmCj  vi  ipfj  hoc  inrendit,habcrc  fenrdes  fuas  abeaferJ 
•vituicliberis.ti,L/oti.  4  §.(ompctit.  ibi>n-.jjntifirvitutcm.&; 
tod.Dtnt!t.h.f.  n.j. 

Sicutautcm  dceonftfloriidielum,  iHamnanexverbo* 
rumconceptionejTedcxreeftearftim^ridairij  cjua:  inrendi' 
turntrNcgatoriamtdicinuis,  qua:  fervitutem  negatj  et-  jg 
«mfiaffirmfltivaincsntioncutatur;  ut  negatoria  non  fir,  ■ 
«juarfervirutem  vindicat,  licetnegativa  oracionefitcorlce- 
pta.E.  G.  intendit  quis,.jus-fibieite  probfbcndi,nequid  ia 
fuurrHmminarur,  negatoriaactio  c(i.- 1.  jicut.  g.§.  Ariflt.j. 
■G.ftfirvir.  M«ji'c..Intenditq[iisa:d!:sfuas  cflcljberasa  fer- 
viiurc-alriusnontollcndi,  &  Iia:c  negaroria  eft.  ti./hii. 
Umpetit.  7.  ibi,  habertme jus:  uirobique  tamen  sffirmativa. 
Oraiio,  (cd  quifubaffirmarivaconceprione  vi  ipfa:fervi- 
tutcin-abafloiedcberinegerjutiOd.comimiterdeclaraivr. 
Advtr-  Agimnsauierrr hacaflioncadveriusccw!  qui  iniendunt 
fia  fM/.velaliquid  jurisinrcbusalienisfibicompetcre.rf././e.-i.*./. 
finuis  mihi.r.ibi,fltyncre  nonpafiatur.  (fdjf.c5retit.7.iti.negiit± 
tifi  dtbert.  dj.uctt.  g.jf.  zArifio.f.  I.ji^uis  dintkrm.to.f.  ngi 
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mtiem  t.D.fifemt.  vtndtit.DoneS.  h.  j.  tuim.p.John.  Fctbn> 
mun. }4~ SckrrrJwi/t. nsm. vel  in  rcpropriaatiquidnio- 
foliuntur,  quodilitiisnoccar :  ut  liforce  fervmire  T  lumi- 
mim  nouioii.ti;utafciicftramapertopariete,vicinoinvi- 
io,habcrcvelinr.  l.eonjm.^c.ibi.Kuliijttre.D.dejervtnie.frit- 
£or.  urbt».  ITefmlm.  m  P**niel.  ibtd.  n:4 .  Cu,  sc.  bbr.  t.  Otjer. 
■wtfieo.  m/. 

Nequeiacmquodlinusqoisqucin  refatercluaquid- 
vfcporn^modonihilinalicjiumimmrtiat.  d  i.fcut.s.S* 
ArtPe.tbi.^uatemtsnihiltrtahtnumtmmtttit.  Idenodhtt  uon 
fi<  QuiailludnoncenceiJimuS)CumnihilTefeparioAulo9 
40  j-anped«  quisiiialieiiasdomosimmiciat.juiiaOCceotta- 
tem-  Imo&ii,quifonumfacitjimmittCTcinalienumdi-  ' 
at^Bskgntt.itdl.i.n.U4.lii-foiht:niatrir!i4>i.-  j- 

Qua  tameiiiu-panejudcxattendec,  an  iila  ft.rucr.ura 
fiatadcomrnodiratemveiutilifa«rn  sdificjntis,ut  i-t*jii- 
fta  fubfit  caufa ;  an  vero  non,fed  tantumad  z  nrulatidnem> 
Ut  poflec  profpicere  in  ardes  vieini,  &  videre  fccreta cjus  fa- 

viti.Cf  aqtia.  Ut  in  (imili  iii(]uic  rex?'.i^  in  l.continous. 
jf  tiimitxi  infi.  ibi,  ct«snJ}'met.D.de-  Vnb.  CMiirg.Noneiiim. 
audicndu(necmosgercndu5ei,quiiiihi]aIiudVacir,q«am 
ntnoceat  vicinocontra-natu/alcrn  squitJtenvqoirequi- 
ritiUtliemo  riominembaneficio  adfiiaat.  l.fr-jus.r.D.dt 
firv.  expoftaud,  potius,  qnim  ur  eiinfidiasftriiar.  tntvim-j. 
&.dt  hcflit.  £f  hre,  nbiBd.  comm.  VidcarurSchneidVvimis*^ 
jf.frttdiornm  Inftt.de firvtiut .nrbm.  ff  rufiicor.  ftied. 

JErqiiidcmad  hoc,jiisiro»  elfrartverfariaeorurn  quicl 
ficere.Id  quod  fitilidicamusnosearurn  rcriim  fetviruiem 
debere,livc  ejusrer  concroverii;mrncbTs«dverfariuJi 
faciar,  vel  11011 :  (ivequali cam  potlidcatj  vel  non.  Jeharth'*-* 
h.f.B34.Don<:llr>,9.  Quodii  eviflum,fcquitur,ciimM 
enonpolfe.  Com-- 


tcra  11011  refrrihgtntt  rcgulam,  fed  declarant.-U. /.  qttivuU 
grD.de vi  &  vi  trmat.  ut  fupra  dicrurn. 
11  '  ErtqiiridcmduplcXjdircfta^utilij.JfA/jf^TJM.A,/. 
tCmf  mtt-ftfi  Dtt.CtpS.4  tr*U*t.  deVfufruB.  is.r. ».  rl.  Ctrrsfin 
tU.eamquite.D-itfirvitvt.nj.  DiieCta djtur illis ,  quido- 
,  minituntf  rerticuti*canfliratrtVcWorqjuium  inco  prx-  i| 
dio.cui  fervituteradcberi  c6tendunt,habenr.i/.^y5>-w(s- 
tibw.2.il.t.D.j?firvit.vinMtubiiyifmiJnP*r*till.n,2Jiih.F*- 

rbtr,h'.g  .n.t4.B*mmcl.ie  4Bii>n.4.c  j.n.g.  Ncm» enim  vindi- 
carcferyitatem  po.reft,  qul.m  iivqui  dominium  in  fntld» 

..Trcinahabcr,  diideberiiiitcndit7^'*^A./.i«.J"i.Hi-/^/a»v^. 
j}.H*tfreefitnum:4.  "  '"'  . 

';  Utilisvero  ei,qui  jus  aliquo.ddon»inioprqiiimum  ha- 
bcntiUtcrediWTi  oi%noT\u~ij:eiquigign,riji.ibi,  ntilcm  D- 
ir/trvit.ubi-Cerrtfn.j.t.iKciilon.  p.  iii,  njm  crvindicatiefovi- 
tutulatur  p.dcn^pcr^ma^Vifcr^.mPtratviD.fifrV' 
vmMe.tt.r-inf.7tfort.h^thtm.ft.Scbntidvvin.d.nt 
^ty^C^/f^.*«-emphytcuti,A^/.e^^V*.-«)'Va- 
tx\\Q.t.im.4cinvefitttt.drrc*fi<nf*nj.i:ibh 
£idemrcidtbit*m,fft.  uhi-FcudiJitcamm.Carrafdicf.hc.  /L- 
qtHimnamqjutilem.viudicationem  ferv;;utis  dari  hifceV 
qui'pignoris  vrialtrtiujjurii  nomineprardium  tc.nct..^,-i 
credit  ori.?;D;dc  trper.  mv._  nttntijt. 

Aiiverofruftuariodetur.utfervitutemdcti.tamfim^o, 
iuquo  iifumfruiiu.nl haber,  vindicare pofl.it. uoniraexpe- 
ditiim?Con(titcnim  exfuf>r**2cg*ta  l.dcfcrvitutibus.i.  jf. 
h^*Htcm.t  D.fi(ervit.ymdk.  hancaiSioncm  inrcmconfef- 
lorianullialij,qtiarndoniino'fundidari.  E;iiftuariiisau[3 
rcalienjutiturfruitur././.&^y^-Bff.//./'^-^-  Sed 
quicqukf  fit,  putamui,  tiuod  omhmd  pollir,  ut  finou  t  ut  i% 
feivituce^  faitcm  vclutiufumfi-uclu  vindicct.  Sicwicnim 
is,quiliabetviam,diriturjushabere.vindicandiadturn  Sc 
iter(  aon  utipfum  ac^m&iterjtautuurn  ferviiurespecu- 
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liaresifcdqucd  viiidicailddviam  p«r  eonfequenti»  etum 
&actum&itt:rclirGif[u  vindket  j,  quippa:  quatvia:  Infanr» 
camq-  fequmitur;  ira  &ufufru&u2riusfcrvitutesfuiidoil- 
li,  imjuoiibi  jus  ufustru&us^onftitutumeft.debitas,/././?.  ■ 
$y(usfma.  pctat.iM,  vcru  ufumfrutium  *ixdit*;urii,tS  ftt  h«C 
tfc.  l,«tifr.uij.£.utr&.i.D.ted,ik,ftd  ut  ufumfrufiuxi\\&\cuQ 
dcbet.Qoi  n.  in  fervitutib.  ufufruiftuario  moleftus  cft,ide 
«jHoqinioiciluicflcimelligirur  inufufruflu.Den.-^.Air./o.  ■ 
<^mm.c.iijtUHiSi^^t.Pxittteimt^".i.difttft.fth9i.t.  tg.fof.  • 
mhLl7l.&*ttb.$jt,tt.HffmtlJe^^ 

Nccj;  obltat.l.i.  ^.Item!uiUno.DJtrcmif.iitmat.-tz(fcy\-  ' 
decVultejus,  d.i:idi  loce,]C.  ibi  effetftum,  noncaufam  ra-  " 
fpcxi(Tc:aut  fictiamcaufdin,  uon  umcnalia,nifi  quiecaa.1 
fa  ufusfructus  fijpakettuta  fit.Si  enim  vicinus  altius  ^difi- 
caretentetjfaDiufufrucluanoadtioiiator,  qiiodlubern- 
fumfrudu,quiaitiuiTdiiicand'ofieretdereriCirinbiiquciii 
23  ufufruiftuario  fcrvitusfii  conftitura.Muitaautcmtconcc- 
duntur  percoiifequentiam.  quiper  fe  non  admitttmtur. 
lfjnj>r:i&i;pcr teitfcijuttHtiam.l.  qutd dicmiui.  7  iufr.  D,  dem- 
thmtat,tntor.  Adcte  &  vide  Cujacium  tibr.  1.  Qbfirvat:  e./4.  ; 
RubmMr.  1.  reccpt.fcnt.  c.n.  Duaren.  inCcmmem.D..  ai  t.dt 
fKV.*per.nwitiatJnrulr.c.j,verf*S*  Qu*flio.Ccrraf  ind.l.et 
euitd.n  a.Ddejervitut.CapBJrFfufmii.t.7.n^o.  Lrifpum  de  ' 

Nihil  autcmreferreesiliimamusyivequis  folidumi  llve 
proparteDoiiiimisIit,quinfcrvitur.cmtomtnii:vis  prardij 
ctiam  unusex  fijcijsconfiteriaurnegare  polTir.  l.anunuitx  ■ 
fa.:ijs.u  inpr.ifUnr^m.tn.i*  jf ffarits,i.l.dt.<mtr.itrit.iy.D.fi 
>4/*^->  "'W/c.Lluiiujiibcteiiiiiit  fociorum  sd;o  111  foiidttm 
r.ornoctit  j  Ctim  folida  «1  10  afemrufdebeatur,  &  iotO 
futido,5fomii!buscj[is  parLb;ii.-/./o;r.^,  f.jifoneus:  ;.ibi>ff 
flmiun-  (it,  nrit  tvjV.  mftliittiw.D.tod.l.  nam  <*t/s  tfl.f.  £>. 
sdjno.tfcTvU^mitt  J$fi*  iec.it.-  ParatitUed 'nti. 


iz8  '•'  'Adf.^qiie.i. 

Exquibus  patet,  hancconrcflbriam  ei  dari,  qui  fcDo. 
oninu  m  efle  adferi  t  illius  Juris.  Johanfaber,  h.f.n.  ^o.Iafin. 
n.6i.Schneidw'm.n.i7.yulttjui,*jo.  (f  fiq.  Uarnmei.d.trali. 
deiABion.i:  j-.ji.ro.qiio  vcl  uii  impeditiir.  l.fiquisio.  f.ibi, 
duccrc  impedunt.  Dfifervit.  vindic.  Sarl.  in  Lfipriw.n, }.  D.  de 
novr>perisnwlMt.tibiU[on,n.ie~.tf  adh.$.n.6i.Angel.numjo. 
//tjOTw)«/.rf'ff./fli;autinpoflc(fione(.'jusquocunque  modo 
turbatur,  puta,  fibi  jus  efiealtius  tollelidia-des  luas  d./.ur. 
banorum.2M\altiusUlUridi.D.defervitut.urUn,prxd.Lrufii-^ 
torum.z.ibi,  uhm  toliere.  D.defervit.  rujiic.pncJ.Zafius,  h.  /.». 
jg,Harprecht.n.fo, 

Cum  vcro  confte t,  quod al tius xdes  fuas  tollere&  se- 
dificarelibertatisnaturalis  jurennusquisquelihere  pofiit, 
nechocadfervitutcmquoquomodofcrtineat.  /  cujm.24. 
ibi.winfinitttm (upra.D.deJirvitut.pr^urbon.  I.i.ibi,  ca/umli. 
bemmefftdebet.D.tod,Lftwite-m.2i.$.fiquk.4M,ctiamtttlum. 
D.  ^»s/w.i«ce/aw;nififcrvitutemaltiusiiontoIlet]di  vi- 
cinodebeat,  t. Imperatores.rf.  ibi,nuSamfcrvituttmdebet.D. 
de{ervitutiurbfH.pr*dierJ.foci.4.jf.iemj>ctil.7.ibi,firvituten 
mndebcnt.  p.  fifirvit,vindic.  Cujusenim  foiumeft,ejuf- 
dem t etiam eftccelum.  /.  altitti  S.  CJefervitut.fi atjua. Go-  ij 
thofred.aid.  I.urbanomm.  2.  verb,  altius.D.  defirvitut.  urban. 

quarrituraDd.quaratione  hoc  cooltiiuaturjurc  fcr- 
vitutiii  eumfruftra  precibus  f  iiripetrctur,  quod  a  jurc  j5 
commyui  reperitnr  concelTum.  I.un.  ibi.fuptrfiuumfit.  C.de 
.thefiur.libr.io,l,i.C.dcjurelibtror.Sclmctivvin,h.$.nji? 
I  Cafiu,      NosmiflisfuperrluisexiftimamushocTdupliciterfie-  27 
npoflc:Prim6,jureferritutis,cumanteacoiicefia  vciprie-  - 
/criptafervitutealtiusiton  tolIendi,mrfus  poteftas  tollen- 
di  jurc  fcrvitutis  fefla  intenditur.  Legi  tecutn.se. D.deexccpt. 
rei/udicatJ.!oci.4-Jf.tompetU.7.D./ifervit,'vindie,'Lfidomu/.zr. 
ibi.invitome.  DJtfcrvit.urbmprxd.i.ftmihi.zo.D.de firvitut. 
\    .  -  reftie.  : 
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ruftk.pfad.  Velecism.liLegcCivirariscerca  forma  a-difi- 
cijs  pntfcripra  cft,fupraquamardificiarollere  nonliceacin- 
viro  Dominoj  vicinusaurem  conceiTerirjtismihielTe,iit- 
vito  fe  alcius  zedes  mcas  tollendi  &  officiendi  ltiminibus 
fuis  :  jam  lioc  jus  fervitmis  eritt  qua  vicinus  pati  debet, 
quod  Aiue  fervitutis  coiiftttutionem  non  cogcbauir,  iA 
quod  propriumeft  fervitutum.  I.  quttits.ir.f.  t.  idi,  nonfa- 
aat.Ddtjervitut,  Donell.hf.  n.tz.  Zafita.n.  ig.Vulteius,  n.  3?. 
Hejgiut.n.it.  IVefembet.  in  Paratill.  D.  de fervitut.  pr<td,  urbiin. 

Licccauceni&hicquxratur,iui  hoc  cafia  permilium 
13  ilr.vicinoillampotelUrerntalcerieoncedere  :  paucis  ta- 
mcuftacuo,quod  11011  poiTu,(iniodusi;le  jcdilicandi  uti- 
liracispublica;gratia  pra-fcriptus  elfer.  Publicu.ro.  enini 
jusprivatorum  pa«ci£»iibiisladinoiipoteft././tt.'Jp*i/«»«(l 
jf.D.deFaelis.  l.ntcex?ratt!rie,27.  D.de reguL  Juw ;  veluti, 
rum  Auguftiis  Ca;rjr,neUrbsRonia  magnavnole  itdificio- 
rumruinislaboraret,  conllituk,  nc  ulcra  fepcuaginca  pe- 
desfublimiusquisardilfcarer. Qupdiiveru  definitlo  ua:c 
altitudinisfpjictircrad  prjviroiiimfavorcm&iutilitafem, 
npndubito.quin  quillbet  idvkinofuo  concedere  poffer. 
I.Jurisgentium.  T.jf.jip.iafiar.n..  ibi,  fieirefimiliario. 
peris  novi  nuntiatio  fiitint,  liceat  pacifci  ,0  de  rc  publica 
non  liceatiquidiftiucho  vcracR.D-dtPatfii.l.i.f.iitdetjutt- 
rMurjo.D.deOpfr.nov.nuntiat.  Qmlibct  enim  favori  fuo 
&(tiripro  fe  introiliidio  /niuntiare  poteft  l.  {iquii.29.xbh 
tenuntiare. C.i&<?*3».  kpaBmit.  4tf>'u>b liceatfid luris. D.tid. I. 
ljiludtx.41  D.de Uirm.Zi .arm. 

Secundoctimjurcfuij.ideft.ftaturali  &libertatcjus  Il.Caftts. 
tollendi  libi  venrlicat;  qncd  lit,  quando  qufs  alterum  in 
nattirali  liLvrtatc  &  jmeaides  fuas  altius  tollendij  ejufque 
jurisquaripofli:il"un\i;i!Tipc,iir.Nam.i;trupradiclum,Con- 
feflor.aiflionoiifoluBifro  fcrvitutibus,  fed  etiam  aliji 
R  juribu» 


juribuscompetir.  UtitaqueuonfoUusJuris  fenilntunv 
fedjurisquequenaturalis excmplura  adferre  voluerit  lm- 
pcrator ad i  ndicandu  m,  pro  omnibus  Jeribui  vuidicandU 
tconfcfloriam  tribai.  HTeJemliec.  inh.§.  tquc.  inpr.vtrk 4/-20 
ttut.  lit.  (.  Friicr.  iMsrtiiu ilitrticltit.  dc  Atutlri  Cctif.  c.f.  niim. 
gS.&SP- 

Sicuti  autemineo  eonvenit  noftra  aflio  confefloria 
cum  rei  vindicaticme,  «juse  non  nifi  foli  Domino  datur.  i. 
inrem.ij.iapriiK, IXdtreivuidiut. -qu©d  nulli  atij,  quam 
j,       Dominofiindi,cuifervitusdebetur.,coBipctat :  ita  &in 
.    "  J^illo,  uti  rci  corporalis  vindicatio  adverfus  polTeilorcmi 
'     ^"t-  proponitnr.  l.ailioiium.if.infrint,  D.dc  Qbligtt^tf" AHion. 

t.offi:ium.p,D.dtreiv'mditat;  Sicquoquecompet.it  advcrfus 
cum,  qui  velplanenegat,velimpeditufumfervitu[ii,  Gvt 
Dominuifit  fivealius.  Alfimuu.to.  ibi,cumommbm, qui 
tmpidiunt.d.Uoticorput.+.$.fi  uuu  mihi.  D.  tod.  hh*n.  F*ber,  h. 
fi.num.13.  Zaftmsnum.i4.tMud*minum.  ig.lajbu,.nmnt  331 
O* S4.  Schntidvvm.nnm.  14. Htigim,num.  t.  fivcj  ut  diiftum, 
fcrvi tutii controverfiam  faciat  fivcnon.  l.pcn.f- 1.  ili.ad- 
verfutcjuemcuny.poffcjfircm.  D.  fi 'nfusfruii.  pctat.  IFefembcc.iir 
Faratitl.  num.3.Done£.h.jet  numj.-  Clupd non aliud eft ,  nifi 
advcrfus  fervitutii  t  dctentorem  vel  impedicntem  dari,  jo 
Sicuti  eniminreboscorporalibusaceidit,  ut ,  fi  quis  rera 
corporafem  noftram  tenercnosant  attingercnoQ  finerer, 
id  non  faceret  aliter,  quam  ut  ipferem  occirpata-m  trnerct 
folus,  quam  nobis  non-rcddcret  j  ideoqtie&  adione  iiv 
remteneretur:licinfervitutc,(iqui5cami nos  prohibear,  . 
camfuoquodam  mododctinere&potfidcTerccledieitur, 
adverfmqtiem  ideolicmeriioirirrndimHt,  ut  eaquafioc- 
CLiparionc&:detcntioueccdat.J:/j.»f/./'Wjn.*./ rt.wn.itf  pofi 
-hian.F*br.n.J3. 

llbi  obiter  uotabis,  quod,  ficutiunicuilibctex  focij* 
in  fo- 
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info]idumhica<SiocompcMt.i/.if/.4.//?/*'i</««-/.iW.p»- 
guh  txperiuniur.lt firvit.  vindic.  ita  adverfus  quemlibec  ec- 
umex  ijs  dettir.rf/  4.Slfedfiduarum.4  ibi.fifidum  dtbtt refti- 
tuere.D  fifcrvtt.  vmdtcet.  ubiWtJtvihtcinVvaiitln.j.  Item 
daturadverfuicumiCiuifacitahqtiidcontraidiquoditi  c* 
rcfenou  faclurum  promifit  Dd.ki3.kiu;, 

Adhoc,  ut  (ibi  tanquam  Domino  fervitus  reftitua-  Adaui.4?. 
tur ;  quod  tit.cum  is.quo  cur.i  ajjitur.controvctfijm  fem- 
r<;usfjccredefinat,<Wcloremeaunpatiatur,»mnibuiqi 
i)s.  (inequibnj  fcrvitusrefteufurpart  ncquit-  lutifruif.  jf. 
f  ibi.fruciuiprcfitndifnnt.D  fiVfmfruil  f>eaf-  tfefemlec.  m 
Paratitl.  C-fifemiiut.  lAndicet.Uhnn.  r*btr ,  h.  f.num.4.Do- 
nei'.  eed.num.4.  domimisqueejus  declaretur.  /.  O*  tiediver- 
fo-  SS.f.i.ibi,  mtum  tjp.  <V.  de  rei -vindicntion,  I.  ?amfomus, 
40.  jf.fiH  a. ;  ibi,  meum  efitfronuncittur.  D.  dt  Procumtor. 
)i  Quoctiam  procedir,  ut  eapropteromnium  T  ratio- 
lieopusnovuflinuntiarepcrtnr..//.  f.],i6i,jut  htbet  opmno- 
Munt  nuntiAndi,  quiaut  dtmimitm  nut  firvitutem  babet.  D.de 
rcm$on.Corr*f.libr.f.  zMiftcBw.  c.f.  Vultcjm,  Hbr.  t.  difce. 
pmt.-fihoLift.  s,\f.  1$.  Bremhorfi.  ecntur.  t.adfirtion,  9S ■  (imul- 
qtieadverrariuf  caveat ,  neque  fc  nequc  fucceifores  fuos 
quicquamfjctijros,  quojusnoflxumlardatur.  Ficri- fiqui- 
dcm  poteft,  ucqui  liodie  non  prohibct  vel  impedit,  cras 
proliibeatvelimpetliar.  Jubeat  itarjuCjudcx  hanc  eau. 
tioncm  prarftarc,  /  bnrum.z-ibi,  cautio  h/cc  efl.  I.  cgi.12.ibi, 
d*lf  drfntura iD.fi fervitut.  vmdicet.  Lfin.b,  f.nttm.  6p.  Io- 
Iim.  Falitr.  num  z$.  Zafius,num.S4.  Doneft.  num.  14.  Hergiut, 
num.s. &fiiictuj  pcrccptosprarftecomnequeid,  quod  a- 
cforisiiuereftVrcatum  ftbt  impedimentum  non  fuilfe./, 
etfi.6.%.f.ffifir-vitMndk.  d.l.loci.4.jf -2  ibi,qu»d'mtcrfit  tgtn- 
tM.tod.ubilVefimbec.inParatitLn^, 
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Idque  ad  eJtemplum  prarcedeiiciilure  t  potiusadlio-  ji 
a\id.Uoci.4.§-fiquis.f.ibi,cenfj^iamihiutcndum.^.fifenit. 
<vi»d.ubiac?ianftribuitur.f.f.f.aftjlai/eo.p.D.  tomm.l.r.§  fi qu* 
drpofitis.  §  ficjla.  D.depojTtj,ubiquteactt:duntpri»rip.iiia0ioiie 
fntfiat/ir.  H.irprccht.  h.jf.n.  7.  (Sfiq.  quam  o3icio  Judicis. 
Nam  quod  dicituriiil.  \.%.f.D.dtfirt>it.rufiiz.prtcd.  ibi,  tra- 
ditionem  &patientiam  fer  vi  t  u  tum  inducere  officium  Prz- 
torisjeanonagttdejiirc&modo,  quo  patientia  fcrvriu- 
tisin  Judicio  pctitur,  fed  potiusde  mojo  cxecutionis-  Si 
namqneinterfe  partcs  de  loco,  in  quo  fervitusexerceatur, 
■veidc  tcmporafi;  modoutendidiiTeiuiaitc,  Judicisomcio 
incunvbicltcema;ftiniare.  Harprecht.d..o~.nj. 

Qu^verohafteuusdiftumeftjagiconfefforiapoffe, 
jtiiiHellrgaidefcrvitutecoiirticuta,  idcft,  cradica,quod(it 
ufu  fcrv-itutisSiDominiparicnria  huncufuminre  fiia  per- 
mittencisinterveiiieiite.  /./  ibi,  afum  cjuslmisprotraditione. 
Ddefirvitut.t.emriium.S;  inpr.  eumvepatia-ur.  D.  de  Ffujiull. 
JJtmeU.adh.jf.n.j.  non  vcrode  cunftitueuda  vel  promifla. 
Hoctenim  cafuactio  perfoualis  tamuni  compecit.  arg.l.  y> 
abfgatiMitm.s.D.de  OhOgat.  ff  Aclien.  lohan.Faber,h.%.n.i^w 
ffjcqq.  fultcias,  n.i?.  Hammel.  de  ABionib.  d.  c.j.  n.  7.Johan. 
del  Caftillo  intrali.  de  rjufrucl.  cap.  6.  nrtm.  6.  iibi  n.  fcqq. 
nonnullaremedia  fubijcii,  qnibus  uti  poflic  ufufruftu*- 
jiusad  iioc,ucfibi,  quod  ex  tcftamcnto  dcbecur,  confti- 
tuatur. 

SicutiqtioqueufufruclBario  t  non  compedt,  prius  j  + 
quamcaverit.fcbouivirtjarbitratii  fruiturumi  &ufufru- 
ctufinicore(titutunim,quodiudcexftabic.  /./.  inpr.ibi,de 
tUro^canjerr.D.VfifrsiB.quemad.cavcat.i.f.^.ficuifiusqtiam 
ftr  L.Fakil  SichartL  in  Li.C.de  Vfufrutl.ns.  hVefembet.  in  Pa- 
ratiti.  "D,  V/ufrucl.  qucmadm.  caveat.per  tot.  &  ibi  Cujaeiut. 
^DonelL  libr.  io.  Comm,C  l4.PineIl.mL  i.part.i.C.debammo- 
'nr* 
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t1tn.r1.7r.  Quicautio  fidejufToribujfuffultacffe  dcbet./. 
ufufruttu.4-rth  titfatudatia.C.  de Vfufrxit.    Satisdatio  e- 

jj  nimf  liie:]u([onbmiiz.  Li.D,  ^uj/atudar.cogunt.DoneS./ibr. 
10,  Comment.c.i4-  Gnil.libr.z.  Objcrvation.  PraB.  4?.  n.z.  Myn- 
fingcr.cc»tur.i!.Obfcrv.4S.n.2  ;modo  haberi  pofliiit.Aliase- 
nimlocum  juraEonas  cautioniefTc&humanitatis  &xqui- 
tatis  ratio  fuadet.  <lAuth,gencraliter.  C.  dc  Hpifop.  (f  Ckric. 
NovcS.  /^.r.ijcumadmodum  iuiquum  fit,  vtium  hone- 
flum  obaiii>uftiasrei  fatnilijnsjureluo  privari.  Wefmbcc, 
iiParatiti.D-  VfufruB,  auem.idm.  caveat.  n.s^nf. 

Idquodin  vtxo  ufufrutfluproccdir.  Inquafi  veri>  u- 
fufruclu  fufficit  cautio^x  SC.  iudu&j,  uc  ufufructuariu* 
caveat,  fe  j-eltituturum  resejufdcm  quantitatis,cujusfunt 
cumdantur-,  auta;ftimatisrebus  pccuniai  nominecavc»- 
tur.  /.  tinfiituitur  autem.3.  ubi  Dd.  lomm.  hiflit.  de  Pfufrud.  I. 
feddepetuma.^.de  Vffruc~i.ear.rcr.  faica{uccnfum.GaiLlibr.z, 
Obfirvation, 4tf.n.s.  Quicautioreilocum"  fupplet.iijf.cwj- 
fi'itui!ur.}!.{i'ib't.6-inpr.DJeVfufiuB.ear.qu*ufucsr^umunr 
.tur,ukUFejcmbct:ml'aritin.n.}mtn\rafet^^^ 

jtf  liufuifructus,  Sicuc  enim  ufusfructus  uti  a-ccidensf  fine 
fubjeclo,  verusabfquc  corpore  conltitui  nuquit.§./.  ib\,ju$ 
incorporc.biftit.de  VffruB-  ita  nec  quafi  abfquefida,  id  eft, 
cautione.  Vu!tejas,add.  jf.conftituitur.z.  Gail.  libr.  2.  Obfirv. 
Praclic.  t.tf.n.J-.  Done!!.  iibr.to.  Comm.c.^.rJlie/kr.adconftit, 
E/eBor.p.t.  confi  rff.n.  ig.Rolantl.  J  Vaite,  Conjtl.  gz.vol.i.  n.  g. 
Undeficut  j  teltatoreremitti  nonpo^Li.LufusfruBui.^. 

37  CJcVfufruB.  Qujaillacautioeftt  Juris  publici.  Nemo 
autemfaccrepotdr,qiiinLL,in  fuo  teitamente  locum  ha- 
bent.Lnemo.ff.  D.dclegat.  r.  &ufufru<!tuariusnacratione 
addelinquenduiniiivitaretur.  Lconvenire.  D.depatTis  dotal, 
Stchard.add.l.i.n.6.C.deVfufruB.£ineU.ind.Li.part.2.n,74- 
■Strfampiiatur.  Facbincm,  /iir.  /.  controv.  c.4z.JSr*Hf/iorft.  ten- 
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Mun.34.S1b1ni1hruin.rfJTn.j3.  vel  in  rcpropriaaliquidmo» 
[a.olitiiuur^quodalieninoceat:  utfiforte  femtute t  lumi- 
num  nonconltituta  fcneftram  aperto  parieic,  vicinoinvi- 
lo,habcrevelinr.  Leosqm.40Wwnufajwt.DdeftTvitvt.prtt- 
^Bw.ur&K&cJfmto.jnfyrMitC^ 

vttittCuil,-  'r.i,-  ,..„;  a:  f>—-r  *1  "  ,        .  liiifto 

Nequeficitjquodlmujqutsqueiri  refacereruaquid* 
vrspofnt(mod6nihiiinalierium imtnittat.  d  l.fitut.$.f. 
Jrilio.ibi.qnattniu nihilin nktnttmtmmittit.  Idouodhic  uon 
fit.  Qu.iiilludnoiicoiiceiiirnusicumnihilrcferat,'DAulo« 
40  tanpcdesquisiiialieiiasdomosimmittat.juira-X-otfcra- 
tem.  Imo& ii,quirouutnfacitjimmittei'einalieuiimdi-  ' 
eitur.  Sshgntt.tdl.i,n.it4.^-frlnt'.matr'>mon.  ■■. 

Qua  tamcnin-partejudexattendet,  an  illa  ftrudrura 
fiatadcommridiratemveliicilica*.em  a:dificanris,utita>ju- 
fta fubfir  cnufa:  an  vero  rton,fed  tantum  ad  at  mula  t  ioncrri) 
UtporTecprofpiccreina:desvicini,  5;  vidcrefecrctaejusfa- 
milizq;..0^J£a/^0'^«/wiiOj^i)w/^/f/«.j.C^/y^ 
•vii.  (fafua.  Utmfimiliiu-juittcxtminUcontintius.  ijp. 
jf  amit*.?  inft.ibi,quixfi'mtt,0.dtV'trb.  0/'%.Noncnim 
audiciidDinecmosgerendusei,quiniIiilatiudfacir,quam 
nrnoceat  vicinoconcr»natu*alcm  squitatem,.qQ»requi- 
ritjUttiemo  hominembencrraO  adnciat.  Lfcrvut.7.D.dt 
firv.  cxportand.  potius,  quim  uteiinSdiasftruar./ntf-ww-s. 
D.dtlujlit.  £f lure,  ubiDd.  tomm.  VidcarurSchneirWvimis*^ 
jf. prttdioTHm  lr.fiit.dcftrvtin.utbim.  (f  ru/Har.  pncd. 

.  £cqL*idemad  hocjustioir  elTeadverfarioeorum  quid 
frcere.ld  qtiod  fiti  li  dkamusnoscarum  rcrtim  fervitmem 
non  debcre,  tive  ejusreh  controveTfianvnobisadvcifariiis 
faciar,  vcl  11011 :  (ivequalicam  poffideat,  vel  noti.  Jo/Mir.FAi 
btrfi.f.n  }4.Domlln.9.  Quod  Ji  cviftum,  fcqiiitur>ctime« 
>npotfe.  ■  Cem-- 


Ctdf  Comperitautemdire&a  (nam  &  hatcdnplex. )  Do- 

minis  pei  q u jh  ejus  pra-dij,  iu  quo  adver&rius  jus  fibi  vcl 
fcrrirutxmcompeiwc5nrcaidic.i7.i«.4./.»»)/vw.7.(^i,w- 
gantifirvitutem.  t.defirvituti6tu.£.D/tfirvit.  vindic.Jehan. 
Faber,h.$.h;4..  DentB.n.g,Schneidvvin,Hum.}4,  UriliterBc 
eisdaiur,  qui  juialiquodeain  rc  habenr.  P/ocemin,  de  rtr. 
vindic.libr. t  tit.ze.exemplo  rei  viiidicariords  &  confelToria*, 
▼cluri  Credicori,  Emphyteuta:,  &c.  decjuibui  fopra  di- 
tftum,  QuibuscnimtcoufeiToriadacur,  cidemeriam  Ne-41 
gatoria,  u ri  poft  J oan.  Fabru m, Zafm  m,  &  Dd.  Schueidvvi- 
nosdiii.-kc.  condudir.  »j  ..i. 
'  Competitetiamlieredibus&adveifus  heredes  fcrvitu- 
temadfcrentisvel  neganri  s .      LfipaBum.  p,  deprobatien. 
£xcepris  ufutrucl11anj.lfficur.3i  §./.  Qutbj>tod.ufufru8,*> 
tario cxponi tur j. cnr  ufuifruftus  morce  fiuiatur: 
cjuoniamomiic  juipcrfonalc  morrc  perfoua;  finiatur: 
Adtfirvitut.  IxerruptienaB.  U.  C.  etd.Wefimbet.  ud  $.f.  n.  t. 
lnf.it.  deffitfrttSi.  tjui ppc  cum  dclinan te  perforta  jus  ci  per. 
loiialitcrcompetcns  ncccllario  dclitur.  Jui  autcm  perfo* 
nalc1'eit,iriquo  perfonar  deciiocft.  Exemplum  in  uice-42 
lacWorirta-te./^r/L^/tfA-i-*^ 

tattm.D.iehit  quinotant.  iitfam.  Ncnenim  fieresincjufmo- 
dircbusj  in  cmibus  perfonarddeftus  &  rario  habetur,  de- 
fHil&iperfonair-.repxa-ftiitax.LW^ 
Hottanian.add.f.f  Emmziat.i,  rti  ia'-  ,t  ■■  ■  *-' ';  - 

Undeetiam  cft,quo3  li.fructibus  maturisfrucTuarius, 
noudum  tamen.i  folo  fepararisdeceHericad  heredes  ejui 
hon pertineaur.  Ldefim8*jig<.  inpr^  abi£othtfred.D.  de  f/u- 
fmiilm pngahs.s^MMttuis  iegaf.  ibi>mndum  ttmen  perce- 
ftthfiirihm  $?.  mfitdtrer.  divijien.  ubtDd.  cenm.  Ra tio:quia 
fru&uipendentes  fiinc  parsfanii./fue~iuf.44.D  t/ereivi/t- 
ditnt.    Meritd  igitur  pcrtinenrid  eum,  quieftDominui 
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Im-i&U.JiferTm.ti.f.s.  ibi.ftmditJJi.D.defurtis.l.fspendentes. 
27.  inpr.  D.de  fffuftnbl.  Dmell.  libr.io,  Contmrnt.cn.  Multo 
magisigitur  percepros  reltituere ncceucliabent,  vcl  li  qua 
muram  comrniferiiit  ;  cum  inors  cuique  fuanon'  modo 

4J 110 nt  vrodeSi.thommtWje.infibi^fruflrtitiajiiaJD.Mandii' 
td.ih jidtitommiJJij.j\f.i6i,fraJirationrm  impitr.itom.D  ,de  fffu- 
ris,  Iedpociusnoceredebe.it.  l.tionfrtsudmtur.tj^.  jf.  1.  D.  de. 
reju/.  luris.  Scfsneidwia.  iS  H''eJembeciusadd.Jf.  is-vtro.}7,  hii- 
ftit.de rer.drvijian.  fratriralisautem  fervkus  morte  11011  fi- 
ni  tur,quia  j  js  perfoiii-  noji  ell,  fedpEardij.Pradium  autcm 
iionmoritur.^lD^.ifer./sctf.  * 
44  Cumitaquefcrvitutumnatura.tcanoiifit.utJC.  P,om- 
yoimis3hin/.t}uo;ics.is.ff.D.defervitM,\it.qui$iYiquid  fa- 
ciar;  fed  uraliquidmfuopatiaiuraut  11011  faciar.  (Patia- 
turnempefacieiitcsiiosaliijuidinfuo  ;  puta,refua  uteiiT 
tes  fruentes,  perprajdiumfuumcnntes,  &e.  Ut  non  fs- 
ciat^fcilicct,  netollat  xdes  fuas  altius,  nequid  ponat  iu, 
fuo.  d./.urb.innrtm.z.  I.snter  (ervitutej  rs.D-  de  frvitut.  urb.'n, 
fr.cdiorJ.i.hfkJefer-uitut.yiAe.o)\xC2&\oQ.W 

45  cftrei  pcrfccuioria,  quareinoftr*  t  libenatem  intendU 
muS,alteri  inre  iioftraaliquidfjccrc  nonliccrc ,  eamque, 
quain  quodammodonobisfuo  facto  ademerat ,  uc  refti- 
iuat,  petimus.  Qu.t  itftiiucioineocouiiirit,  ne  nos  am- 
pliusinquiecer.^frt//.jii,«/^A/wc!^»««r/>«fi^r.'w 
ikent  am  frnetidi:prcpriciatis  Dominusne  ir.qtuetctur.  ^D.jiV - 
ftiifrucl,pitat.Diinell.h.j' n.to.  IdqLioducreniiisfic,  debet 
in  noftraadionccaverereus,  nequefeneque  hercdes  fuos 
quicquam  fafturos,quo  minusaitor  libcrc  re  fua  uc.cur. 
Ettiuidemomnicura  re&caufa,  quam  aftor  haberec,  Ii 
noueflet  impeditus.  /.egi.i2.ibi,ca-utridsbeat./.harum.7.inpr. 
ibi,  ve/cautio.D.JifirviS.viodit.Doncll.  h.jf.  n.  10,  hfon-  n.  63.  ad 
adeJtetnplurafuperioris.dequa fatis.  .  v 

S  Ab 


133  A6§,Mquh,i; 


Ab  haccommuni  fervicuiumnaiuravideturdifcede- 
refervitusoiierisferendi ,  quzetiam  t  ui  faciendo  conG-  4<J 
ftinnempein  tuendo  &  rciiucndo  pariete  &  columna, 
qua;  meumopusfuftincretexauthoritatcScmj./tf/?/^- 
te.  6.  jf,  etiam.  i.  ibi,  cvahiit:  l.Jicut  autem.  t.  §.  diftbnt.  2.  tbi, . 
reficere parietem.  D.fffirvit.  vindicct.  l.eum  debcrc.  jj.  ibi,  onrn 
vicintrumieJiumfcreoat.  Dtdefirvit.  urban.  fr&dioK  utHot- 
romamius  diaulibr.  2.  aixitab.refyor.fi? .  Ongjlarem  quan- 
dam&abnormem,&  quaiifpuriamliujus  fervicutisnatu- 
ram  elTc.  Ucut  fit,  nihilominus  h*e  ferviru*  in  pa- 
tiendo  confiflit ;  licct  per  confequeutiam  etiam  in  fa- 
cicndo  Bc  non  patiendo  conlifta  t,  id  efi,  iu  parierc  rcficien- 
do  Bc  non  paticndo  illum  labi  & rucrc.  .  Refeiftio  nam- 
quetaicfjiiumeft,  quodnift  impleacur,  fervicus  nequit 
eonfiftere  ;  quippe  cum  femtutis  hujuslex  hisverbis  fit 
conccpta  :  Parics  oneri  ferendo,  ur  nunc  cil,  ita-lit.  d.  I. 
jj.TioneS.  libr.p.Comment.  caf. 21,  Imo  &  conccderetur  id, 
optimaefTei  ipfius  debentis  lcrvitutcm  oneriscondicio,  fi 
haberet,  qui  domum  ipfius  rcpararet.  Svferhr.  *ii  ti\S;  «■ 
P.defervitut. 

trfdverf  §h*cdgftm,' 

Hic  proponi  tur  q  tiard^m  differcnriainter  aflionrs  rc- 
mmcorporalium  &incorporalium.  Dictunr  enimfupraj 
quod  iiicorporalibusactiorfiiidtturpoflcffori,  fcd  fcm- 
pernon  pofTidenti  contra  poffeftorcm.  l.r.jf.  interditlum.D. 
utipeffiJet.  SufBcit  cnim  poffcflori,quodpoffidcai.  J.li.Jf. 
interitifltmt;  adeoutfipctcrct,  fuum,qtio<icrfet,  petcret, 
idquod  abfurdumjcumres,qua-a!icujuseft ,  amplius 
liusfieri  nonpoflit.  /.  &  au  eaJem.r4.jf.-tf/i0ues.  2.'tbi,  itef, 
tnim  nmfSm  *D,  Jc  txfeftm.  rcijuJlcnt.  kfofjidtri  j.jf,  iuplk- 
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ribia.  4,  ibi,  exunn  umfifV,  deadquir.  vtt  tuntttend.  pejpjft 
Sihneiiiwix.  4Af.fitituque.14.  Infr.  %.  t.num.p.  (f  ibi,g$th-- 
fredJiti.  Im6&naturarepugnataaionii.  DtHc&.b.fjium. 
t+.vcrb.  qued*;tnui.  Schneidvvin.n.fS.  lAntm.  Mottk.  tnnet. 
hic.  H*rpre<.ht..n.ii.  (f  Dd..camm;  Btrthtldt.de  jaitm.  c.2.  H.U. 
VultejUt,Ubr.unic.  difcept.fiholaj}.c.f,fol.mihi.  4S.  EriamS 
cnim  alian'd[Cam,rem  polfclloris  non  effc ;  nan  umen  fc- 
quicur  indc,  meam  efle.Tertij  enim  efie  poteft.De  fuo  au- 
tcm  quisquc  non  alicno  Jurc  agerc  de\>a../.utifrui.f.mpf- 
U»isnmde*he*o.D.fiufmfruB^etnt. 
47  M  inincorporalibusaclio  ctiam  t  pmTcftori  compe- 
t i t. Letfi farte.a.  f.fciendum Mtem.  t.'tbi,pojfefoTem ejmjurtt (f 
petitorcm.  D.fifervitm  vindic.l.utifiui.f.jF.f.ibi,  &p*ftffhri 
conrpctnnt.ubi  Gothtfred.  D.fiufittfruB.  pctat.  ■  Quia  qui  a- 
git,  vicini  prardiofe  fervitutem  non  debere  ynVe  qui  ne* 
'  gatfcrvitutcmaltcri,  tacitcetiam  dcjurcfuo  agit,  id  eft, 
rcm  fuam  liberam  efte  intendir.  Ea  cnim  res  eft  libera, 
qujefervitutcm.ivondebet.  tLLloti.4.  jt.  tttnpetit.  ?Mi,  ne-. 
gantifervitutim.  ^D.fifervit.  vmdicet.  Hoc  autetn  qui  ia- 
tctidit,iamnonnegat,  fedadfirmatjdejurefuoagit,  non 
ten\\.4.l.utifriti.T.inprmc.  Quatresexeadem  regula  hanc 
aAionem  utconfdToriam  admirtit,  excmplo  quoque  rc- 
rum  corporalium,  non  ut  negatoriam.  Communis  c- 
nimqualitasomiuum  ilUrum  aciionum  inrem  tam  cor- 
poraiiumquAm  ineorporalium, fcilicet T  ac  pereas  rem 
judicio  noftiamutiamus,dencit.  Dtnell.  h./.mum.  i4.H*r* 
frtcht.num.14. 

Rcifteautem  dicit  Impcrafor,  per  quatn  ncget  pof- 
fefTorrcmadoris  efle.  Quamvii  enim  Sc  concraria  vin- 
dicatio./.  circaeum.  i^.ibi  -fiduCiaingenuiatu.  DidcPrtbatitn. 
reconventio.  LcMmPupinianitt.r^.mf.ibi.rf  ctntMfe.C.dtfin. 
tentjctnfenfiffe.i.  %.fcdctfi*g*nt,f.ibi,itmpeUuntur fe  deftn- 
S    »  dtre. 
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dere.D.de ludic. concedantur  :  nontamen  funt  negatoria:, 
.qua:  jui  agentis  infirientur,  fed  affirraativa:,  qu*  rei  jus  ad- 
knmWeftmbtt-h.Sji.iJu.K  ,  ■_ 

•  -  ■     ...    AdverG  Sane» . 

Hiclocusadmodumpropterobfcuritaiem,  uti  vidc 
leeltex  Donzllo,  adh.jf.n.27.  SaXx^oAibr.difceplat.fchola^. 
cs.  Dd-noftrorum  ingenia  corfic.dum  iiiveftigare  huiicu- 
hicum  cafum  fuereconaii.  Underecle  Hoctoniannus  h, 
Jf.inf.ait,  toi-quereiHudcftj  nondocetc.  Nih.il  enim  aliud 
facic  JmpeMtorhic,dumair,in,quinquaginraDigeftorum 
]ibri»alicubihunccafumlatcre:ac(iquisiii  lylva  dumofa 
&amplaleporemlatitaredicat,nequclocum,  ubiiieffrr,. 
jieinonftr^r,adeoquevcnatorem  incerium  dimittar-  IFc 
fmieckf.irif  :. rl     '  .  ,  ;,,..;,  -  i    '■  ? 

Accurdus  iatenigitacriouesniixt.is,  oc  quibus  infra  ' 
ad  jf.qmclitm.zo.  quam  fvlitentia  etiain  fcquiiur  Jafon. 
hkjttfio.  Sed  Qattq.iuiMr.  3,<J\-t,fiell.i>t.  Z3-  dicit,  quod  ibi 
itres  (]nt,noIiuHi(s<afu?, n. a  Nequc  convcnicrxempiurn 
Je  qualibei  exceptione-propoiieiida,'  quod  in  ca !  a&oris 
-partibus  reus  fungatur.  l./rD.de  exceptifa.  i.  in  excnpthnibus. 
■/p.D.jk prebathn.  Hacenim ratione  velfexccnri  danrur. 
.Cofrrt/w,^14^^/ec.WwjJ,pfe^iS«//eCfl.H./.inreligi[per 
jftum  unicurn  cafumjiej  intiiidiclunr  u:i  pouidetis,  ffel 
-prafju^GMliesa.clidnes&quXa^ 

utei  poiTimus fidere.  Namquomodol' firnium  poteftefle  4^ 
apudaiios,  quod  iign  eft  firmum  diceiiii-,  utlaquitur  Mo- 

..  ,  .  !G0fftiqgj!^ttft^^  inteljigihic 
^.iiwrl)ji.^^aaro:./Jr.-AVp0>»«.«<i«.»*rfM^  quamftrr- 
icmiamt.Mito.Autliorisnamifle  rcfutat.-WcfembcciusW' 
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k.$.n.4.Don:ll.i*  tf.n.ig.  Cbarotidas  libr.  3.  Verifimil.  t.z.  cre- 
dit,  Imperatoremhicintelligerel.officium.p.D.dr reivin- 
dicat.  Scd  prarterqnam  quodipfeinjf*ri£M/>//Hderuiopi- 
nionisveritacc  dubicet,  vcrbad.i.p.  hanc  interprecacio- 
iiem  ironadniiKiint- 

Qtiidergo  ?  fa  iiequamvisconirittiti  Juris  potius  iit- 
terprerci  limus ,  quam  conititutores  vel  corredcores.  Dir. 
fcfter.intrait.depatl.c.i.  num.  r.i  i  ta  U  t  non  facile  manus 

4?admoveredi'bcatws;  tamencum  Armma  t  ncccfiitss  ur- 
geat.Urftjo,  inl.tranjigere.ig  n.zp.CJetranfailhn.  CancH.  inl. 
mattum.j i.circa fn.pJe yerbor.Obligatian.  qua:  tx  illici  toli- 
citum  facit,  Slutft10n.nollr.dc  Nctcfar.dtfinfan.  j.n.  47-t? 
Qri*ftion.9.nf3,  qua  hacvicecogitnur,  ftaiidum  duximus 

50  cum^milio  Ferreto  textui  noftro  t  addendam  negatio1- 
iVem,lcgciido:SjiienoiiiH  uno  cafu  5tc,  Cnr  confcntit 
Goveaiius.  libr.i.kSl.c.+i.Donell.h.  $.n.zg.  ^Anton.  Matth.in 
notis.  Dixerat  enim  ante  Juftinianus,  pouefTorem  in  rem 
nonagere,  fedmeri  fe  commodo  pouefTititiis.  Subjiingir. 
nuncejrceptionem^cjuamvisagere  nonpoflTt ,  aitoris  ra- 
jnsn-pavTcsobiineat,  id  cft,  fuliiuerir.  onus  probandi.  Hoc 
cmm  aihmseft.l.in  txciptiomb  u.is-D.deprobatien.  Idquod 
mulcisincalibus  rieri  videmus,  tjtios  recenfenr  Dd./i«.& 
vetilimilcelt.dum  noslmperator  reroittitadlariores  Di- 
g-ltorumlibros.  Sicnim  tiiiiciTs  (itille  cafus  iituna  ipfo- 
rumlegecompra-heiims^quid  iplius  remiflione opus  fuirf 
cum  Ucilehifce  Juris  elemencis  inferi  potuerir. 

Quod  (jpatre  tua,  Dcmeadure,  fierinon  poteft  iCutrt 
Cbntio  libr.i.ficcif.letf.c.i.n.7.Citjac.  ineotiipofttriaribmb.  ft 
BorchoIdt.M./o.  iiuelligo  huuc  unicumcafum  de  Adtione 
negatoria,  inquaisjqurpollider.iuhilominusfponuoneril 
iacere,&acrorisparresobire  &  probarecogirtlr,  adveria- 
jiumjusaliquod  icrvitucisnonhabere.7.»fij^A/.j-././£).^ 


Ad  §.  -£qilc/ ». 


^^y>«^./vft^Bi/JC^it,negacoriami(bKa(ibu»^olfeir(»- 
licompetcre.  J.&Jiferte.f.jf.  i.jifervit.vmdic.Hettemim.  h. 
Xw/Quidcnimprohibct,rcm  pro  fubje&amatemtin-f 
iclligere.  Ifielei.U.C.ieuti.  LjillipuUtut.j.D.de  Vfurit,  inpr. 
UnptUrrt.e.D.deprtifcript.verbe.  Dd.tn i.exccndu£lejf.  jt.fiu- 
ne.+DJLec*tilPcJrmbec.  *dpr.  hjiit.de  lufiit. &Jure,  nj.  lit.b, 
£fddeut,  *dl.vtrb*,iQ,D.  deVerber.  Signifiw.n4. 

SLSLS.2. 2  J.  3  £  .t  .1 £  .1 X  3.  S.  Z.S.  S.  „1 SL  SLZ2.SJL  B.3LS.SL  JL&.3.& 

Sed  ife  quidem  AflioneSj  quar- 

•rum  roentionemhabuimus.&fiquEe  funtfi- 
nviles,  cilegicimis8(  civilibus  cautis  defcendunti 
i  Aliaraucem  (unc,  quas  Prrtorex  lua  jnrisdittionc 
compararashabec,.Taminrem,quaminperionam: 
fluas&ipiasneceJrariumcft*xcmpIisaftcndcre.l-k 
.ecce,  plerunque  ita  pcfmittit Pra:tor  in  rem  agere. 
4itvclAftor  dicat.icquafiufucepiiTe,  quod  non.u- 
.  fuccpcrit :  vc!cxtdivcrfopoiTejro.rdicac,  a.d- 
'.  .verfarium  fuumnonuTuccpiltej 
..quoduluccperij* 

'fi  U  M  M  A-R-I.A. 

t,  iJr.hih.  $.  nevs  dtvifst prepenuturf 

2.  Vb.  Civ!titmedogmex*fon,medi$ni4faeriKtipitiir. 

3.  Civiltt*elieauids' 

4-  lnrt' 
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4-.lureconfultiae7hnesrion,fid  aUhnum  fimulmr prepmtbawt,' 
jjPnetoriaquiit?- 

/.  Origo  ii  tunni  rtpotijjimum  inftkknda. ' 
7.  ?rttetia  quot  medu  fiat  ? 

J,  AUiones  lurucivi/upcrPri/oris  npproiathnem  Prtleri* 
efftziuntttr.- 

P(  AUiones exftatntti  &  LL,  Provmiaiibm  defitndtntti Jimt ' 
civiles.  ■ 

iff.ParinparemnonhabelimperiuW. " 

ii.PrinccpttttDu^hodietantuMpmfiih&thnibmfuBquffuQp 

ptbditoSi  quantum  Imperator  iithnpcrio. 
11.  Statum  tf  Confietudincs  €andcm  vim  habent ,  quam  Ltgin  - 
if.  BritKiptj  hodie  majmjuthnbtnt  qumoUm  Pnttres  vei  Pr*? 

fidts provinciarum.  ■ 
t-f.Eitemplorumufu*  ■ 

13  Rinf*  aftiomim  dimfioni  anneflit  hlcltnpefttorfc*  11.  Ttiifc' 
\j.  cundamacaufacfficientedefumtamiira  la tnen,  ut  i-  jh, 

fticmes  liactt-mis  explicatas  loco  uuius  membri  ba- 
beat:  jain  iequeniesamcm  loco  lecuivdi.  Doiicllus  adb.%, 
inpr.  pucat,  11011  novamhicpropomdivifionera,  fedquod 
inprjoriobfctirum  cratj-txplicari.  ■  Eo  cnim  dum  dkit ' 
Jmpcrator,quafdamdcfcendcreexcaufiscivilibus,  fignifi- 
care  vid'ctura<!tionum  hujus  gencrii  caufas  'quafaam  eilc 
civilcs.  Cui  fuojjcitpcradverfativanii  alias  efie  atfiioncr, 
taminrem  quam  inperfonam  a  Prattore  comparatas,  o- 
fteitdens  hoc  fc  intclligi;re,aliascnc,qu±nafcu[iturexcaii- 
fiiPritorijsjCOque  &  utriusqud  generii  canfds  quafdatn 
cflecivilcs&Pritorias;  Caulam  iraquc l  explicart  uon  110* 
vainaclionumdivifioncm  proponh 

Qj^licvffpitioscprolai^int^taniencuitf-hujusret 
cati- 
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caufemfacilc  quis  ex  fuperioribus  deprehcndcrepofTit,  i 
commuiii  t  nonreccdo,  qua  Dd.  trica<3ion«  in  Civilcs  &  t 
Pratoriasdividereiolent-  Quamvis  cuim  verbo  Civilis  iu 
genere  accepto  omnes  Juris  partes  comprajheudaniur. /. 
conjiat  autem.sdnftit.dtlur.Natur.gent.  &  Civil.siti,  uto- 
mnis  aftio  largo  modo  dici  poffet  rivilis.  Schneidvvin.  h. 
/.«.^.infpecietamenhic  accipilur  pro  omnibus  t  paiti-  t' 
bus  Juris,  exccptofaltcm  jure  Pratorio ,  cjuod  frequemcr 
folecin  Jure  njftro  fieri.  l.lustutem  noftrtt,n,7.  i  .jus  autem.i. 
ib't,  adjuvandi  vel corrigcndi Iuris  CiviissgiatjA.  ^D.de  luftit.  (J? 
lur.l.fcio  quidem.t-f.ilri,  nej.JttreCivili^ne^jureFrietoiiB.qutd 
l&Civikfubfequitur.D.detcftibus.Lquitcftamentc.io,$.ftr'ius. 
7.ibitwPrdtBrii qttidtm  edic/i.  D.  Qirttcftam.fac.pBjiM.neiex 
Prdtaria.27.D  de  rcgul.luris,  DonrfLh.tf.  n.s~-  Fultejui^ad tf.i  n. 
jr.fupr.h.t.Non  enim  iufrcqucnsinJurenoftroeft,|utverT  ■ 
ba  profubjefta  marerij  nunciarius,  uunciiricciiisarripia- 
tur.  arg.!.p:::tn:.;,  / ? ,j\ /. ,u  1 ":onis.i.ibi,  gcn:rak  ($ '  ftieciait.D* 
deVerbor.SigntfKtt.U.tf  Lz.lT.de  Ailopiian.pr.'®  J.z.lrjrit. 
ealLimpcrimi.s.D.dejurudiaioa. 
Civilis:  C  ivilcs  quar  &  eodcm  lenfu  legitimar  dicuntur.  /.  fui  _ 
jervnr1d4mm.z4.tf.fibi,  kgit'imarB.tihancm.D.d;prief;ript.'V;ib. 
Aiiic)qu<c1'esleginmisi&civi!ibuscaulis,idcft,velcxLL.i 
utu.cabb.dePaiiperic,arborunifurtimca;rarumi  Plebi- 
icids.ut  J-.  AquiHa^jScnaiUiConfuIcis^ut  SC.  MatO- 
donianumSt  Vellejamim  (Legitima  enir.i  conventio  di- 
ctt  cft,  qua:etiam  SCto  jtivatur.  l.kgitima.d.ibi,  ScnatusCtn- 
fulto.D  dcpaclis.  Simile  eil  i  11 1.  eavero.  j.  /.* itio.z.D.profo- 
cu.LveU1ti.3M,  exSeiiacusConfultis  auicxCouiiitucioni- 
\?iii,D-dcpetit,here4imt.JCoMYitutiombmutiri  jf.trip/i  24. 
7njrM.t.dekcn<iun'.p':  Ltftit.  d.-p.-rpet.  (f  ttntp.  attton.  ibi,  ev 
ijux cx  I. cge  SCto  (fc. proftcijiuntur.  I.  tm nutcm,  7.D.tk lufttt. 


tf  Lr.  C  omtj,  b.  jf.  n.  i.Harpmht.nj, 
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,  Anveroedam.^ftionesnafci  fblirzfuerint  ex  refponfis 
Prudentum^noiiufqueq.uaqiexpcditumPDicuiiturenini 
hi  Juris  authores.  l.antiqui.3.  circ.  mei,  ibi>  non  leves suthorcs, 
Dji p»rshcredit.petat.{  quxro.39.cirt.mtdD.de  ABion,cmpt,L 
Divifritres.r?.D.deJurep»tronat.c:o\A\toie%.Lfurioji.zj.ibil 
jurii  nntiqui  condilores.  C.  denuptijs.  &juraconfti[ucntes./. 
verba.  120.  D.dtVerbor.  Sig*ijic*t.  deqilibus  vocabulistw- 
€ut Cujacius, libr.7. Objerv. c.2f.  Sed  quicquid  iit,  horum 
authorhas tanta  noufuk,  ut ipG  adionem  ex  aliqua  cauU 
conftituereiicifed  an  data  effet,interpreiarcurur./.M«e^i- 
rium.  2.  jf.  his  Legibrn.  4.  ibi,  interprctstiv.  D,  de  Origin.  Jurts. 
(uiide&  Juracondere,  Salomon.  in  jf,  rtjponja.  $.  lnfiit.dc 
lur.  Natur.gent,  &  Civil  idem  quod  interprerari  eflevulti 
proptcrverta  ImperaronsiMOTMW.jJ".  fequetuia,  qua;  iu- 
terprctatioiie  JCdspermiiUmmnuiiiir.)&:  exaotionibus 
4tconititutisagcndiformulampropqucrent.i*'.iB«i'^ir/.7w. 
2-jf.im  in  civi1ate.12.ibi,  mfolafrudcntum.DM  Origin.  luris. 

Cujufmodi  formulaeft  illa  Aquiliana  aftip  de  dola 
malo.  Cicero  Jibr.j.  offic.  (f  libr.3.  deNttur.  Dcer.  Forftcr.  tibr. 
z.hijior.  Rom.  c.j.f.n.6.  Uti  Staliasabeadem  Gallo.Aquiiiq 
»iderausfurmui4S«ompoiitasjfccunduni<]uani  pofthumi 
nepotei  heredcs  iiiltitui  poffinr.  L£*!lus.2s>,D.-dthber.  (f 
pophum.  perquamobltgatioiicsnovanturi  &  in  (tip-ulatio- 
nes  iransfcrmitur,  polteaq;acccptilacioneperimuutnr.  jf. 
itcmper.z.lnftit.  Qwb.mod.  oblignt.toB.DontLh.ff.n.ioVuke- 
jw.n.4,  Nequcetiam  cosfertumjusconltituiue,  indieam 
corum  diffeniiones,dequibuspneteralios  Revardus,  odl. 
ntmo.44-%.quctks.l.D.de  rcgul.  juris.  Charondas,  libr.  2.  Ve- 
rijimil.  c.  1.  iicuti  &  de  reliquis,  qua:  indubium  vcnirede 
ijs  IblentjnoutareperiesWi/.  rejpcnji.  I/rjiit.ddur.Nat. 
gent.tf  CiW.aDd.communiter.  Civilium  cxcmpla  110- 
va  Iiic  non  adducit,  fcd  faiis  effc  pu  tavit,  Leclarem  ad  pau- 
lo  aute  propolitas  remififle. 
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Prtierl*.  Pratoriiei  fl;t:r,  <;na>&hoiiorarf£dicuiKUT.  L*3it~ 
num.2f.infD.di  Obi-ga^.if  .<LtiB't»n.  quas  Prator  f  exiua  j 
JumJltf  umciojr.iis.-ausiijbct,  adjtjvandi,  eorrigendivel 
fuppleudi  Juris  Civilis  graria  propter  ucilitatem  publi- 
cam,utiDd.cxplicant.w//>04*/ow.^.S./.  D.delufiit.tS  Iw 
«.'taminremquam  iiiperfonam,fobquibusetiarria;dili- 
lia;  coat\\\entat.$.Pr<tttrum.7.ibbfrepvmbant  (S  &diltt.lnft> 
tU  lur.  Nat.gtnt,  (f  CiviLf,  omnium.t.ibi,  honorarutvacantur. 
Jnfi.de  Obligatkn.  Lt.VJt Vcrbor.  Obtigatien.  jf  .VrMeriajM, 
contmeantur  adi/ttU,  lnjt.  de divifioH.ftipuUtion  icvtmyToyxct 
£mi!itudinem  Pra:toriarum  vcrboiutelligantnr.  Dentll.aA 
h.£.n.i3,tf adl.S DMF-rbar.  ObHgal.Ctijac.iibr^.Qbfinat. 
t.3S.  llndc  Hottemannus adh.JL. enunc.  i.exiftimat,  multo 
eommoditisvelplflniusfuiiTe,  fi  Impcrator  fcripfiiTiir,  A- 
ftionumaUasefleciviles^aliashonoratias^ut  fc.haromnoi 
jiiiueerijmajdilitiarcontincrentur./.i.C.^f^f/i/.rfiW^.Ad  i 
jusnaturalerjHodatcincr^nllaiinrfeBrhintur.riifideJurr) 
Civili  confirmentur,  urifuprafl^KHf.diclum. 

Ad  intelleclum  autcm  definit.onis  obfervari  oportetj 
^uoddiximr«,Pra;toms«cTkindi  Poaiparatasex  Prartoris 
Jurisdictione  imelligt>eas ,  qua  i  PrastorC  Romanb  prv- 
mumadinventa:  func ;  h&cetTe  inttlligendum  fecuuduni 
eriginem.  qua:  in  omni  re  t  potifTimum  infpicienda.  I.fi6: 
frouiratertm.  s.  in princ.  ibi,initium Jpeffandum.  D.mttndnti.i, 
clampoffldcre.f.inpr.ibit federigo.  D.  de  adqtiir.  tklamhlend.pof 
fefil.  haiaBie.  4.  D.pmcnfor.falfmed.  oW.  SimenFifer. 
fil.  j.num.3.  p*fi  CenfiL  iModefiin:  utrum  originem  trahant 
primumexcauiis  civilibusianvero  editto  Prartoris  propo* 
tftar&invciuarlegantur,  fceundum  Zalhim  tMynftnger.  &■ 
Hng.h.f.nnm.z.  Siquidem  fieri  poteft;  uraliqua  origine 
fuaiitCivilis,quitameiiperexten(ionem  t  fit  Prarroria>7 
pt  litrcditatispetitio  propohi:.iriu-edicte  .i  Prartorc.  t.i  i» 
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frinc.ibupropafiitPrxtor.  D.fi  p*rr  htredit.  ptt.  qui  wmcn 
exJureCivili.quoheredkatespetuntur.  U>i,vettri  d  k- 
gt  11.  t*bb.  &  J.ve/uti.j  ibi,  Hov»,  qui  ex  SCtis  out  ct^Utuiioni- 
buiwsMtur.D.iepiUt.heredimtXiege.i}n.AUUgeliitMbb.D: 
de Perbor.  Significtt.  dcfcendic.  /.  Fnttor.jf.  D.  .de  reivindic. 
IFeftmbec.  inPatMtiiL  £>.defctit.  hcrcdiw.  num  J.  VultejusM 
$.i,fuj/ra.k.t.  ycI  pcrapprobationeraiutin  commodatia- 
&. ione.  U. D.  cemmosUti,  quain  f  rx tor poilketur,  &  tameri 
adhuccivilis  manct.  i.incomm»d*to.ij.  /.  fieut ttttcm.  s.ibi,*- 
Sionesque  civilesJJ.eod.l.r.jF.  ErjUOT.t.  Deftfisi._Vuitejttt,d.%.U 
& *dh,f.n,!iMtitM,n:i. 

Siramcnaclioa  Jurecivili  proditaa  Prctore  adalios 
cafus  accommodetur,facile  largioriquin  quis  eanrnonin- 
commodcPrj;toriamdiccrcpollit.  Hi-^"«),A.jf.».^.  Sicuti 
aiimreiYindicatioadver-Wspom^dentemciviliseft :  itaea 
quajcontra^um,  quidolomalopoflidere  defijt,  Praitoria 
Hon  maliappclUtur.i(^?i<'.Jif.§^(w»  j1.2:DJe  nax*!.*t~t,*rg. 
d.l.  Jm.autem  civilt.  r.D.deiufiit.  hr.Loriett.de  Acl.axiom. 
4.&tud*.tuh.$.n.iT;'L»(iui.ti&chntidvvi*.n,ii. 

Ncque  qucm  fcrupulnm  cui  inijciat,  <[uod  ailiones 
8  Jurii  geutium  Civilis  Juris  approbationc  t  civiles  faite 
fuerint,  (icutifupradictum.i  ideequcdicen'duni,  idcm  in 
Pratorijsobtinere  debere.  Narn  feicndum,quod  Jus  Ci- 
vilcAdcioues  Jurisgentiumcomprobando.eisconftituert 
Si  in  civitatc  quall  inducere  videtur,  qua:  non  inducla-vel 
admiffedejurc  Romano  uon  tencrcnt.  Priitorvero  fiqul 
aclionem,  quaalioquindelur-evalet.  utiin  commodati. 
depoliti,&c  atlionevidimus,  ediflofuoproponat&  poL 
iiceatur,easnonconftituit>  quic  fine  ejus  authoritatc  ct- 
iamaiioquineffentvalitura; :  fed  tantum  ideo  proponir, 
utcivesediciomoiieaiitur&  fciant,  quod  jus  de  quaque 
rcdtfluruicfTetPratorj&feprtnuTnircnt.  dJ,  nccejfariun». 
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&$.codtmtmp»re,to,D.dcOrigm.Iurii.Dont!l.h.§.n.i4.G'!phMirw. 
ndd.ljicTtonum.  21  D~dt  Obligat,  (f  tzAftian.n.ie?.  Mjnjingcr. 
h.jf.n.^.Hirprtcbt,  n.n. 

Cum  vetoexKinfiideperpet.  £f tcmpor.aclion.  confta- 
bit,quantoperedi(rcntGiviiesi.Pra;torijj,non  immeritiV 
qua:Ntur,u.tFumA(ftiones ftaturisautLLFrovincialibust  o- 
Ducum  vclComitumaliorurnqueStatuumlmperijjindu- 
dzvelhis  vclillis  fim  aunumerandz  X  Ponamu*  enim , 
hcreditaiiraiicuijure  ftatutario  deferri,adquemaliasdc- 
ferridcjiirecommuiiinoi»confueverir  jhiccertlrnagno- 
pere  referet,  anCivilis  velPrztoria  fie  furura  I  Si  cuimci- 
vilcmeamdixcrimus.crit  pcrpetuavannalisverO)  (XPrx- 

£c  fanecivireseas  eilc,  ver.oITmilius  eft.Conftatenim> 
«juodjus  illud,  quodquiscjue-populus  fibi  ipfi  eonitituit, 
propriumiftiuscivitatislit,  iijuscivile  vocctur,  canquarrr 
b roprium  jus  iflius  civiratis.  l.omncspopuli.p.vtrf  Nam  <juod 
autsij^D.detuft.tS  ture.§.Im auttmcivik.l.vtrf 'nam.yuad.hf- 
jiit.de  nat/tr.  gcnt.  &  (kiiL  Et  proindc  nullum  rlubium,, 
quin&a&iouesexijs.dercendcntesfini.Civiles*  Qualis  e- 
nimcauL^  taliscfTeclus. 

Ncqiiehocfundamentumevmtt,  quodquidam  di- 
c\3M^indi$.juiautcmCivile.i.  Juscivileinlariori  fignifica- 
tionefumi,  ut  &  Prattor.iunv  complcctatur  lanquam  fpe- 
ricm.  ElTetenim>  admodum  incorumodum  quarrcre,  an 
aliquidvcl  Juris  Civilis  vel  Prztorij.efTet,  fi  alcerunv  ab  al- 
terocomprarhenderetur:  quzinterpccratianoneitadmit- 
rcnda.  Sicnihil  facic,  quod  finguli  Prrncipes  Imperij.  non 
pnrfint  totipopulo,  Tedpopuli  TalretnKomani  parti-Quja 
ncce!(co  fequitur,.quod  nonetiam  fibi  Grisque  feges  con- 
derc  poffinc  jcumextradubiumfTt ,  quod  par  inparem1 1  ic 
noahabeaElmperium.  Lnam Magiftratus,  4.ibi,»ut pariiot- 
perio- 


InfticdeA&ionibus,.  14* 


pcrio.D.de  recept.  quiarb\tr.(i(.  I.  iScJquo.  13.  jf.  tcmpeftivum. 
4.ibi,  nuSum  imperium  hfbere.  ubiglofi  inverb.  Imptrtum.  D.  ad 
SC.  TrebeS.  Decianm,  Rejpcnf  itg.  ineip.  pra  ckriori.  num.  is. 

DeindenullumdubiursT,  quod  Duccs&  Comircs  & 
alijinfuisDucatifcrus  &  territorijsimperium  habeantme' 
rum&mixtum,  &Jurisdiclio]ieroomtiitnodam  ;  5i  tan- 
tumpoffiacin-  fuis  ditionibits  quoadfiiosfubdito^quarr- 
II  tumiirLmpcriot  poteft  [mpcratoT.  Gail. Hbr.i. depac.pubf. 
ca.n.to.  (f  feij.  &  libr.  2.  Obfervae.  Fr*t~ik.cf7.n.?,?rttckman. 
inritbric,  <$/er  fkntrcgaH*.n.}6.  (ffiff-  Heigius,  odh.  ff.n.e.m 
f.  exceptiipituciStdeqiiibiiividearurFijrllcrui./y^.if.i/fyftc- 
ief.abiiitefiat.  c.3-t.  mj^  utita:  ipfis  ctfecius.  denegari  noit 
pofUD»quibuscompetatcai!faV 

Denique&  hocabefie&u  demonftrari  poteff;  quoJ 
cjufmodi  Itarnta-accoirfticutioiieicandemvim  habeaiu 
iiialocisilliSjinquibusvigeiir^DamhabcntTfeges^CivileS- 
Lvenditor.  13.  sT.fi  conftat.  1.  ibt,  nifttatis  cenfitetuds.  D.  tommurt. 
przAm.LpTohibetC.3.$.pUnc\4M^  D.^uod 
vi  autcUrn.litcm.S.inpr.  ibi,nifilexmunicify.t}.  fjuodcuiwqut 
Univerfnom.c.  tonto.f.extr.  dtConfiietud.Coler.in  triHat.de 
Procefi.  Extcut.p.i.  c.  3.  n.  172.-  &  legem  circa  aclus  legi timos 
per  omnia  rmulentur.  BirloLind.  l.smntf.p.  inu/t.  qutff. 
princ.D-dtluflit.tf 'W.  Hilligerww  Notis  ad  DoneS.  libr.  17. 
Comm.  c.fi.  lit.1).  quem  videas  l^cfembec.  inParatitl.  "D.de  l.L. 
n.i.Loriott.  de  AiSion.  axiomat.f. 

Non  itaqueeffjutcredamusjquorl  ITcut  Prartorei  & 
Prrfidcs  Provinciaruitt  oiim  ha[<uerefe  ad  Imperatorern 
&populum  Romairum,fciIicct,urMagiffratusilIis  fiibdi- 
lj  tr :  Itaquoque  Principes  t  Imperij  ad  ImperatOrem.  Nam 
iii  incomparationcilla  valdc  failumur,  ut  loquitur  Hei- 
giusj  ad  jf.  omnium.  1.  Inft.  dc  Obtigation.  num.  2?.  Alia  enin» 
T   \  aunc, 


mmc,  .<jui.m  oljm  forma eft  Reipublic».  Prstore»  eniai  . 
muisus  &  Imperium  tintum  liabctfimt annuum  ;  tmdc  & 
actioncs  exipforum  Juritdidione  dcpendentes  Scipfcan- 
nuaifuerunt. de  qntadd.  pr.bfr.de  pcrptt.  Qf  temper.  aSie-n. 
Ui yerd  digni  t  arem  habent perpe t uam,  eamquc  Prarori» 
majorejn,  &  ad  heredcs  transroiflibUem ,  ut  meri  to  etiant 
Uti  coiiititutiones,  i»  fleeit  ijs  depeiidemesacrkmes  fin( 
perpetux.  ^Angel.inlsiD.  dtKerhr.  Qbligtt.  Hincvide- 
mus  ■  quod  etiam  iutcrdum  coiitra  jus  ipfum  civile  pro 
comnodo  fubditprum  fuorum  conftitutioue>  iaciaut./itf- 
{tgnet,/$drmir.  C.-gMtdmitt.  sditnn-.poffefi.  itj6?&.feqq. 

Ex  eo au  tcm  quod  fubijci t tex  tus,  has Prittorias  aclio- 
peseiemplisoftendcrcnceeflarturnefle  j  obirer pbfcrvari 
poteft,qLiodinhjc  nofl:ri  luris  difciplina  doccre  tupiens, 
Becefle habeat  exempl is 1  propoii ta-declar are.  NiWl enim  14. 
tam  difficile  eft,  quod  exero-plii  .congrueatibus  non  fiac 
tnanifeftum.  !.Pr*tar>t.$.wdtmm-.D&(B!i#.Unt#.Ul<D,dt  ■ 
//^^^A^rr^.fcdncqui4nimlil.CwY.A•^•*■■#l■,'  vt3*'' 


Ai 


Irtft'ir,dc AdtionibuW         _  i$i 


Namq;ficui  cx  jufta  caufa'res 

aiiquatraditafuerit  fveluti  ex  caoia  cmtidi 
nis)aurdonacionislamdotislaucleg3toru)&nec- 
duraejusreidominus  tflcftus eft:  hejusteipoHeU 
lionemcaiu  amifcrir,  nuflam  habet  in  rem  dir»- 
ftam  adtiotiem-ad  eam  pcTfeqOend*m !  quippe  ita 
proditjt  fiinc  Jurc  civili  aitiones,  ut  quis  domi- 
luumfuufnvindicd,  SedquiafanedurumeratJ 
eocafu  dc/ficere  a*ticmem  ■■  inventa-eft  a  Prartore 
actro,  in  quadicit  isyqui  poflefstonem  amifit,carn 
rcmfeufucepifTe,quam  ufunonccpit,  flcita  vin- 
dicatfuamefTc.  Qux  actio  Publiciana  appell* 
tur:quoniam  primumaPublicioPraetorein,  ■ 
.diflop«,politacft. 

S  U   M  M  A  X   I  A. 

s.tyw  sqnitat- 

j  RtnafuUi  taMvmltmpffiittitiprtflta,  /fnontum  vtritat- ' 

4.  'DirriU  itllto  utili  oppoiitur. 

$.  ?ubM*M  au.tttnusutilkdktitttfr 

j.llfu  'apio fioe  pojpjfonc  ncnprocetlrt. 

7i  S/i  Vnblitiana  qu.t  traditio  retjuirattrr  ?  ' 

t.CotrmimixttxlliatinocxtrMrdhmwmtrtbm^ 


$.  Bona fides  in  5*»»  hic  canffiat  f 

jQ.PubucianartsjuifitaexnatHraprefirtptionitttJiiitiantun 
It.Putlicianaetiamdejtrvitutibusdatur, 
n.biemtjont  bondfidli  auo  tempore  requiratur  f 

13.  Dc  improbitate jua  nemo  aHioncm  ccnfiqiti  dtbtt. 

14.  In  fruliibiis  quot  perctptionei,  tet  acquifitionti. 
11,  PHhucian*  on  deJure  Guionico fubktai 

16,  Corrt3iel»riumvit*3tdsL  ' 

17.  Pubiiciana     prtefcriptio  in  quo  d-ficnl  f 

15.  <L>iuth.  MaUfidei.C.deprtcfiript.kng.iemp.expftcMiir. 
19.  AdPublicianam  quttrtquirMititr, 
£O,Pubtoi*natentJtm,cxtr*ncifj!0]fij]UBem>ixfcrt. 
st.Cen/eiluriiincUrisJotusnoneff: 
zt.Rcmedi4pugnantiainttrfeconcurrcrenonp'jfunt. 
Zi.Domiaij  probatiadifficilis, 

Z4.Htrcdesinpub!iciantquidattmdanlf  '  "  !  ' 

Zf.inrei-vindicatiantqua  !ocum}jabtttt,prt)CtdiintetiaminpubIh- 

•  \:  xtitnt.iixplk.tL  zp.  Liin©»!'  iiV.ynKt  /'»'ift 
26-PublicimacontraDominumnon  datur.  £xctptioneshobtsn. 

2j,  QrtcmdtcwcliBnttenttaffio,  tundcmagtnttm  eiulto  m-gis 

rtptRit  exctpth. 
30.  Inpari  cau(a  mtlior  c(l  conditiopojjljfirii. . 
jt.  Dutt  Caufit  vincunt  unam. 

ii.Eltufavendumefidamnum  tvitareyjtiaa  lucrnm  confiqtii  vo- 
knti:    .  i  ■_' 

33.  MaUt^bominimbidsiUtndumnencfl,  ... 

34.  Dolus  (f fraut  ncmini  patrocimmtur.  ' 
3f.  Eubliciantttn  contra  htrtdtw  detmr  f 

36,  Explicantur  ultimaverba  /j.§.  j 

37.  Ficlh  vcritattmimpoit.it. 

3t.  Defimth  atuelibtt  intcSigitur  de  habUibut. 


AD  rcm  icaque  acceden  res,  fcicntes  prudcntesque  prar-  TubU- 
cerimui  adiones  univerfales  pflflcflioriHra ,  fideww** 
com  rniffsrii  hercdiutis  pcti  tioiiesj  particuUre*  dq 
refaus  Emphyreutiris.&fuperficiebusa&iones.dequibu* 
&fuo&comniodolocoaclurifumus:Inquemarmsfumi- 
rousi'ublicianaincumImperatore,quardiciturabAutho- 
re  PubHcioPra:torc,qui  eam  primd  in  edi<to  (ivealbo  pro-, 
pofuit,/j.  /.  cujus  formulaaCorrafioA. /■  reritatur:  iicur 
tiServiana  aScrvioPra:iore,  dc^iinfJicmServidnn.rJn- 
f»Ah.       i    '  ■.hfiifn-i^cniiA 
i      Etcflaclioin  rem  direda,  quarem  t  ex  juftacaufabo-. 
nafide  jnonDominoacceptam  necdumuiuca^tanti-jilbe-   .  -.--4. 
jus  pofleffore  rcpeiimus.  h.  jf.  ubi^Dd.  Olim  euim  itacom- 
paratum  erac,  ui  is,  quiquidemexjufta&addominiuni 
trausfercndum  habili  caula  rcm  aiiquam  a  non.domina 
acccpifftE)&  camenaiue,quimfjusreiufucipioiier«cani-  .■Ck^;  \ 
pleffer.cafupoffeilionem  ami(iffec,acT-ionemfla0.ui»>erer> 
Ratio  parctcx  fupra  *d&.  /.  dicltr&V;.  jJ".  quodprodi.ta:jt» 
circMdcJureCiviliadiones,utiquisdominiiimfuumvirir 
tocmtiUnrm&iwmpr. DjUrti-ei*4iutii». -    ...-„  .- 

Quia  verodurum,  wi  elc,-jiijuftumU»M.-y(liriw^rA 
^r/;V.Af«.yitiir.videbaiuv,eocafudeiicereatlioiieni,  hx£ 
adinventacftacciojiiiquaclicitis,  qui  poffcflioflerni^mi- 
(it,can\rcmIeufucepilT?,qgamnoimfucep«,  Ai:ic**enr 
1  dicatfuumcJ&Aj".  fttnDd;  Longceiiiiwitrquiufrfeffr'» 
fumeii,  hunccDlorcmobLcndiactioui.potiuijqii^m.pati, 
ut  ejus  dcfcctu  poffellor  bonaj  fideiiimiffa  forte-poifijiiiG-j. 
ne.jus omuc  f-iculuicm  rei  recuucraiuicamictatifcwfT 
juftiii  poffcffoi*  idomnc  lucrcc.ur.  Iftftmfct.-m Etriftiilifet/f 
Publk.inremaftian.  n.a  cum  heua  fid--s  cani^n^mspaci£-- 
3 demipra-flei, qumtum  f  veri cas,  l.bonafide.we.D. ekixgsA 
Ium.l.<juifeit.2f.fjna!i:no.i.l.inpecuduni.zS-infy.p.dtF(ftr», 
i.benxfiki-4t.injir.'T>.deiid/j!iir.  -.er.demin. 

V  Cujuj 


t  f  4.  Ad§,  Namqi  fi  cai.  4. 


Cujusolim  plurjmnsapud  veteies  fuit  ufus,  cumpct 
traditioncm,  qu*Juriseflgcntium-/vR7'fr«a'(*M»rtK-#f.Z«- 
Jri/.i&  rcr.  rfini/Tctiam  a  Domino  faftam  resmancipi  civiies 
noii  rrafisferebantUF  plenoQuicitum  Jure,ied  cantu  inbo- 
Bisetantaccipientijyutfiquidemttfctcivis  Romanu»,  & 
Juris  Civilis  ufucapiciidi  partkept,ufucaperepoCfer.U£fc 
vw,t,i9,%.t*bmii.infrAgmcr>ta,  Nam  ad  plenu  haru  tn rerum 
dominiUmqUErcnduopus erat  acru  aliquocivilijut  tnan- 
cipatione.ceifvonciiiiura.&c.^^tarncotnBiaaJuicinia- 
nonoftro  funt fiiblata,  ut  hodie  traditio  folaluffiriat.  ffe- 

fHTtm,  ■  Dun autem,  quod iit  a ftio  in  rem.A  jf.Eafiquidenvjilae 
a  nobis  bona  fidcpoflidentur,';rqueinnoftris  boms  com- 
putari  dcbent,  atqj  ea,  qux  deminij  nollri  fuut.  l.btmrms, 
14?.D.dftrerior.  Slgmficgt.  oiiG*dJcHi,H&  ,        ■  n^.rt  l;-. 

fiktfit.  -  Ea#di«ito.-Qijla non e*ten(kne  vd  approba  t  ione;fcd 
ex  ipfj»  cdirti  Prar torij  verbis  datur.  h.f.l.i.D.dc Fublicidrt.m 
rcmaBmn.  quas  fupra  direftas  dirri  mus.  CorrnfiadA.jr,  n.  4> 
fbne&tHn.  Prob-aturhoc  I.  necquali.  po.D.dcrtUixli^t. 
ubi  mentio  fit  quafi  Pubiicianar.id  efi,u <\\'\i.Gathtsftcd.ibi,& 
iKvtrfctpmjf.  Confeqoens  igirur  omnino  eft,  uteriam  fit 
aliquadire<fta,cujusrerpeciudicatur"fLitiIi!.        .  '4 

Cui  videturobftare.quod  Impcratordicit,rmila  habere 
inremdire-Aama-dtionem.&jr.  Ergoutiiisclritifiquidem 
tHreAammitiepponimnSi/^w^P^w^r^ft  Scd  - 
refpondetnr  primo,  quod  utilii  ilt  Publ<cia'na  ha.<c  lkHo  ad 
juscivilerelata,collaiione  factaniminimcumrei  vindka- 
iioae,qux  tantum  dominodatur,  &  directa  nuncuparur. 
t-Jam  Pri-tor  hocedicto  nihil  aliud  pofuk,  qu.i  ipfaonfen- 
T*ntiamjiiri>Civiiislquamjn»rprecatiiS&  fecuruseft,  in 
hunc  tafum,  tibi  lcge  omilTnserac,  inducendo  aflioncm. 
JPatur  eoini  jUrc  Civili  in  rem  aftio  dwmino.<<£/./#ma,  ■*£  , 
•-  .    ■  „ 


fsftie.de  A&ionibifo,  tff 


inpr.D- derei vinditjt.  Pofleflsr  au  tem,  qai.tnon  Domino 
accepiLlicctjulhitjtamcDDominuEDDaeA:  utiraquide 
ccfleot verbalegif.  Quia  tamen,  u  ri fupra di ftum, pro Do- 

J  miuet  hibetur,  mcrito  eiaccommodiviti>ra:E.or  s&ione 
proptereandem.uriliLitcm././iw^rr*,/.  %,i.ibi,*^i~j4ndi. 
D.iU  I*pit<  &  IureJ.nmnutait.ij.  iii,  ■ve/  JuradiBitne  jffff/ert* 
D.deLL.fccmteTci  habci.fi  ad  edi&um  Publkij  refcratur; 
quo  cafu  dircftc  nomenhabct  (Cum  enim  ci  defini  tio  di- 
rcctarumcompent,curnonctiamiietiuitum?£if^dra'./« 
Ttfit.LL.  Uc.it  definitiene.iit  ^r.J  3tdi-recto  Sc  exevidenti 
Pntoris  volunrateducirur./.  i.D.JcPublkuit.  mrem  *B'u>n. 
DoaeU.h.%.it.n.  Sccundu  potcft  Utilis  dkj(aim  fcilicat  non 
cxverbiiediclidetur,rcdexiuterpretationc  i  vcluti  ll  r«s 
fotre  nen  rraoi  ta  Jcgiiau  thori«K  pro  «*«iuKabctur.^ir 
Mctptf.&JMwivMu#.Cvr4fihjr,nt4*  sv,  ib.vi  ■  •■■■■> 
Porrouth*ca<ftiO«ompetar,  rem-TRADiTA-M  elTeo- 
fortet.  Tradirioedimomriin6raquiritur,uti  &edicto 
CQr^xKhtn^m.i.iJnfTJbi,ejuodtTsditiir.l.fcdetfi.7.$.utj^i- 
lur.  hJii,  tt.ntmine.jit  trtdit*.  (f  jf,  trajitiantm.  f.  D.  de  Eubti* 
titvt. inrtm^Mm, Cum  enim  actor rem fuam  cflc dicatran- 

*  quamufucapuui-i  ttfucapieautem  t finepoflcmonc  non 
contiogat.  Ljmeftjpfftneij.  inpr.  ibi,  mturtliter  tantfrahenji. 
t^nittniver/u.ji./,  quodfer  ioknuv.s.  ih>t*fijci  ntnfojjumw. 
D.dt  yjuctfitn  :  (raditam  ipfi  tffcoporte^  cum  poifcflio 
a^fque.tra^«i«n«1iibnadqujratur./././,cw'/x«rfc/..^aA 
*dqmr.vfl0Btjtt.fo(jef(,  ,  ,  ,  .  ,i\         •.■  K  ;  .' 

Ubi  mtineniium,  iiocnos  non  tantutn  deijs  fpecicbus 
ititclligcre,in.q.uibu?addomiiuum^^ 
quireftdum.¥itraii^ici6ne.opuseft,^^tiara.  ill«,^ms 

7  quafi  iradumur«  p«r  t.patiefltUm  fcilkerutcndi  frucildi 
rebujincorppralibusi^itQtibus./^a^/./.i.^.^;*, 
blmm.  in  rem  tBion.  Jtbsn.  Fsier,  L$.n.  12.  U[en.n.  ftfe  (jVjk 
D«aet\n.2.yruUeim1n:j.HiirfreJ)t.n.f.Phiiif^ 


Ad §,  Namtj;  G cut.  4. 


aaodnafirum,  11.  D.  deReg.Jar&.n.if.  Item  (ialius  modus 
iu  tcrccflcri  r,  qui  vice  tradi  tionis  eft.  l.fivt  antcm.9.  infr.ibi, 
frotradiu  erit  accif'ienda.D.  eod.  uti  6  cx  ijfd€  cauiis  res  iraus- 
fata  fuit  voluutate  ejus,  qui  Dotninus  putabatur>Pub!icia- 
riadetur.  Exemplum  in  l.cnm  fpoufus,  12.jf.ucm.  i.D.  coH. 
»fr.ubid^DiexSC.Trebellianoheredita9reftiuit3cft>po{l 
fcmoiiem  umen  uactus  nondum  eft,  Publiciana  utenda 
&MUT.DoHtll.h.$.n.4.Schmidvvin.n.!f.  Uetgim,  n.  7. 0*  ?■  (J* 
pi/.  cwotw.  Ai>  ;voi  legrfum  wltctum.  Jafin.h.§ .  «yjr.  DwwA 
n.4My*ftng!r.n.u.Harprecht.n.9.  '■-'■,  ■'-■«'■! 

Recteauteradiek  qi;  asi  usucaptam;  Sitfnimu- 
furaptaeiler.habcrctciviicmaitionem  rei  vindicationis. 
i.i.ibi.nadsfidcraret haorariam.D.  dcPublic.inrcm aBion.  ulii 
^mbK.^^iMiU.n:4.bifyhhi0zmra  in  Temdaturei» 
cjuitamdelurcCivili,  quam^hntiorti  Dominus  eft.  Li* 
rent.13.  iHj>r.p&<civinjK*tioBJehatkFabcr,bJ.n.7.& g.!a- 
frn.n.e4-l^M{tem,n.s.Corrafn2.lit.c,Schneidvv 
wteL  de  iAciion.c.gji,s. 

-•  »  Btquidcmi  moh  dominu.  SicnimDominmtra- 
ctidinet,ipfatraditicmedominiumtnnnuiiuer,accip;en- 
ternque  Oominum  fecifler.  jf.per  tradithium.  40,  fnfiit.  de 
rer.divif. 7.tu  Jitio.20.fD.de  ^jWr.  w,/i>»»/Vi  ideoque  civili 
&direftareivitHiica[ionepo(recf^ 
r«VWi<.i/i0H;  irfBcWliecc&^ 
riofca.ti*D.dt?tMcUH.MreM«fyon;D^ 
vvin.  n.22.Corraf.n^t.  UtJ.  Narrb  utloquitur  JC./b/Jw  cw- 
fiugnitiiiu.ie.mpriBcommummxUioX  flctnero  jurequii  g 
m uni t ns  (i t  ,  tion-  debet  Wf  tribui  eM raordinarium  auvU 
Tfa\*>DA™in&Ahmifn*.tt.iHfr^ 

fa'edi8.tijitigi*#.vtybfiip*rb*mum.D\*d  qiM- ' 

d^.pinpr.ibhquiaidccnfi.pipcffiWM.cD.  dtcdend.  Imnc.C, 


V.-  jEcq.uJw 


Inftit,  deAAionibus»  i  f  7 


Requiriturinfuper  BONA  ^iBEs.f./idetfi.f.jT.Pr^ 
ttr.it.  ibi,  qui  bonafide.  D.  de  Fublician.  i»  remaHion.  &  ibi&e~ 
fimbec.in?aratitLn.4.VuUtjm,b.f.H.2S.Heiguain.2:pofiDi. 
comm.  Ufucapiofiquidemabfciuebonafide  non  procedir. 
fr.Injtit.de  yjiicapion. ci.de Reg.Iuru,in<f.  QuamvUautem 
hicomiflaillavcrba  fintj  fupplendatamen  fimtexalijslo- 

9  cis.  Quacineoconfim't,utputett  fedominum  ticrri  ;  ubi 
duo  necclTaria :  i.utputer  transferentem  dominum  eflcj 
adeoquejusajienandihabcre.  jT.fiquuAnonDomino.jf.lt. 
fiit.derer.divifion.ubiDd,  i.ut  putet  fibi  ufucapere  licere. 
Si  cnim  rci  vitiofa  fit,  nonadquiritur./^y^.  ji./.j/^wif.  i. 
ibi,ferUgef.D.deVjucap.d,lquiuniverJif.so.jf.p^ffionem;i. 
V,dc  adquir.pofi.  Schneidwin.  adpr.  hfiit.  de  yjucapion,n.f£. 

Qlk?  limulatqueabinitiointervcnit,  uifficir,  Ucct 
eniro  maia  fides  poitea  fijpervcniar  j  nort  tamen  dubita- 
musr qum  uti  pralcriptiortcm  norr  impedi  t.  Ljujto  errore. 
44. f.filiwfamitiai.  4.ibi,  cumbonafideiinitioadft.f!,2.  ibi,  quoi 
ditnam.D.de  Vfucapion.  l.6onafdei.4S-  f-in  contrarium.  ibi, 
quamvit  eapiat.  D.de acquir,rer.  domin: cnm  ettrfusiinoim- 
petu  ab  iniiijs  bonis  ceprus  perficia  t  tlr.  Conanui,  libr.j.Com- 
mentar.c.J3.n.p.G<eddeuiinl.bona fUei.iop.rt.nD.dsiverbor.fi 
•gnifica'.  DoncS.  iibr.  s.  Cemm.  C.  t?.  ita  necnofiramimpediat 

10  aftionem.  Omnia  cnim  huju»  Publiciaiiar  t  requifit*  ex 
prcrfcriptionie  ingenio  &naturavcninntxfiimand3 
dicanda  : ut  (i eaafiquo  in ca/u  procc  dere nequear;  ticc  I'it- 
fcliciananoltralocum  habere  ro(tit.d.l.  fcdetfi.7.j)  .fibi,qui* 
ttjucapere  non  poterit.  l.five autem,  f.  ffihtcatlio.  f.ifii.ufucapt 
Mtnpoffunt.^D.dePubliiian.innMatlion.ubih^eftmbee.inPiira' 
titl.n.3.^mea.h.jT,n.io.ff  tz.  Vfillia,  n.gt.VuttejiujKum.zz. 
HeigiM,n.ie.  fdquc  procccfcre  «iltimsmus,  fivff  mobilis 
fivcimmobilis.  fivecorporalisfivc  etiam  ineofporalis  fit, 

»  nl.umtM,bonafide.Q.d(Vfucaf,transform»»d.  Nam  dc  t  Ccr- 
V   j  vniiii- 


iy8  '  Ail^.NamqifiCQi,4t 


Jficticibtiijiemplo  coBfdToriit-aiflionis,  qua:  civilis  eft,Pu- 
blicianttiitur.  tLLJtegajr.  f.f.  T).  de  L'ubiiu*n.  inrtm  nfthm 
bfinJi.jf.n.iX.hhmnttL.dt  J£lisn.d.:,S.n-is. 

J-Jecobftatd.l,  fed  ctQ.?.ff.od.  ubi  dicitur,  non  fuffi- 
.cereitiuio  traditionis^ignoraiic  remalieiiam.  Narnidpe* 
euliare  cftin  emcione  f  &  vciiditioiie,.utiiicabonaficles  u 
tSc  tcmpore  concraclus  &  traditionis  requiratur.  Rati» 
.  cft,  quiafcilicec  in  reliquii  contractibus  fufficic  tradiria- 
nisfcupefielfianisadepta:  terapus.-  /*  /•  **fi-*.Hjt 
-fe$i$omsynQHs»*ttt3m,  LfinHen*.  to.mprint.  Lfiit  quiprt. 
.  //.  Jf.f.  ibi,  qaiisonceftm,  D.Je  Ffiunpitv.  Eifi  enim  tcrn" 
poreftipularionis  vcl  aliui ctmira&is  fcicntiam  rei  a!ie~ 
nxhabuitfamennon  improbe  facio,  qui  oblara  libcra. 
,Jiuteutar,fperans«juircj,  quam  promififti ,  dominiurtl 
tco-liquaindorccuperaturutni  ut  ftare  promiflis  poflis.  At 
iaemptioncilluiquoqjuefemputinfpicttun  quocontra- 
hitur.  Quia  improbcf.icit^qni  daro  pretio  rcmaltenat» 
.iftvito  Domjno  in  (e  transferrc  .per,  vendttorit  fraudetn 
ftudet.  Nec.iion  iu  doloeuc  putatur,  qui  rem  ab  co  nmt, 
dirtatur^quemfcicDominum  noncQc,  nee  jui  alienandi 
habere.  t.jtin.tmti»ne.j4.f.  itemfi,  s.ib't,furt'amme§e.  *D.  ie 
Btntrih.emiiQH.  I.  nltoum.S.l.fi 'fertitm.  !f.Lcts.i*,C.  defurt.' 
.NemoeiumdcimprobirateTfua  aclioncm  confequi  de-  ij 
^M«^M.f.i^.m-fiirtu4D^Uil^rr/.(^mm^^cjF!Jt^ 
£mketin?M*titLD.tt<iemptor,nj.  !. 

QuamvKenimhacdcrc  conrroverGa-fiierit  intcrfro- 
culiartos  &: Sabinianos,  quoruai  illi  ptHabant/ufficerc bc- 
namfidemtcmporetnnionjsi  hiveroeriam  tempus  tra- 
ditionis  attendpbajit :  faorum  tamen.fenrcHtia  ob  tiiiuir. 
uci.pa  ce  t  cx  1.  (ijdieua.  ro.  tnprutc.iii^btinuit  S*bm&  Ctfi 
Pjfc#entU.jun3*.4.lMiui$r<».if,%.fJ>Aelffu^ 


InfticdeAftionibM, 

Neque  moveat  1.  fed  etfi.  lj. $. <fc  totmm.s.  ibi,parvif 
mmreferttMbimtie}ife.D.depetit.  hertdiut.  Quialoquimr 
de  fruttibusp«rcepiit&  percipiendis,  in  quormn  pcnre-  ' 
pcionc nihil  imcrelt,  anab  inirjo  rabiic  mala  fides,  an  ex 
poftfaftofuperveniat.  Llwuf&i.+g.fjfD.titadtiufr.  rtr.br 
l4-"min.  Irt fruchbus enim-f  quocperccptioncs,  tot  adquifi- 
tionts.  £rg6uonmitumt^mfinguliijufturaimtiiirohr«-  "' 
quirarur.  In  ufuL-apioncvsro,  qua  jus  cocti[iuum5c  con- 
titiuumfiAumnerrtpe  foSe(&oaem.ll.«fic^io.j.D.<iefr^ 
fu-jpioo.  Tequirir,  fcciiscft  ;  quatfJfemel  bona  fideineepiiy 
pofka  jus  ufucapiendi  non  muiat,  quia  ncc  ipfa  rnura- 
tur.  Lquibem.19  jf.  /.  iaf.  D.  de  adquir.poffeg.  Gaddeut,  adL  fa.' 
mt fidei.iop.  Q.d;  vtrber: jignifie.  rt.f.DwxlL  iitr.f,  Ctmm.t.l?,  '• 
Et  illud  quiderhdcjure  Cirili.i ■ 

Cumvi-io  Ciiiouicufv  hacin  parte  diiTeiitiac,  quod  ! 
iriomrabu»motricmis,doneeumcapio  completA  fit ,  bo- 
namfidenvrequirit.  t.f.-deprtfcript.  c.pojfeffer.  ulli Dd.de  Re. '.' 
•  £«/.7»i'.'»<f.quoder.iam,extC[]ji!rK  ad  cempus,  cujus  inF- 
rijmemorianone>ffe,ucnecmeo  fiiie  boria  fidc  pr©ce- 
datprifcripcio.  Borcholdt.  adpr.  hjlit.de  ffueapion.  adverb.  ■ 
JureCivilLyide^jrrflriger.cerifur.j.Obfervat.e-.num.s.-iion' 
improbabiliterdrlcepumaliquhan  eo  etianWp&Publi- 
Tciana  t  fublatavidearur  i  Firmiim  enirrfcft  argumencum: 
frocedic  Uracapio  {•  Ergo  &  Publiciana,  Suntenim  ter- 
irnni  convcrribilesfpofle 
ctione.  ar%A.fedetfi.7.  jf.  t; 
dm,  m  l.*mili*;u.C.defurtu, 

Sed  cumetiam  de  hoc  JnrePublierana fiiblatancm'  fe- 
peViaturiCurftj'reprohibcacur^/^«/j^.i7.(?.^e/f/?i*wfn/i 
ifi.cumaliasJdnuniTcorreftibfitvitanda./^.C.^w^rt/i/i)- 
M.SttmMvvin  h.$.nss.  lmrf  adeo  non  eo  Jure  tollitur 
Pubiiciai«,UC^riam(Uferteconfirmetur.c.abbaK.  hrned. 

.  tt* 
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1 6  o  Ad  §,  Nam  q;  fi  cui,  4. 


ibi,/undomin^velouafi.dt/intent.  rejudtcal.mS.ubiglofia, 
Quamvis  autero  mod.i  diclum,  JureCanonico  fa Aum,  ut 
malafidc  fuperveiueme  prxfcriptio  itnpcdiatur :  hoc  ta- 
mcncam  non  deomni  fed  novo  vcrum  fi  t  perc.plaeuit.  caafi 
itS^.j.ibhfhffiutinimtiocui^bonafiJepoffderei  idcoejt  com- 
muni  Dd.fcntemiaetiamlccundumJurisCanonicidifpo- 
fitionemmala  ridesfupervenieninon  impcdit,quo  minus 
is.quiremabinitiobonafidcacquifivit,  eam  Pubheiana 
petere  pofli t.  lobaa.Faber.h.jf.  laptnM.g?.Hammtl.  dt  Miion, 

Adargumcntumautcm  oppoGtum  rtfpondetur  pri- 
tno-illudquidcmprocedcrearSrmativCj  nonvero  nega. 
tivi.  SiquidemPublicianaetiamcomperir  eo  cafu,  qua 
prajfcri  p  110  non  proccd  i  t.  /.  eumjbonfw.  iz.  jf ,  in  vciligalibur. 
j.  ibi,  aui  ufiicapinenpofunt.pubfciatta  ctmpetit  :fifortebona fi- 
■dt  troJita  mibifunt.  D.dt  Publician.  in  rem  ailion.  SccundoiL. 
lam  jurisCccorreclionemhucnon  trahendam;  cum  di- 
verfafiiut.riuiqueraf.io.  Prxfcriptiot  enimcontraxqui-17 
tatem  indu&a  eft.&prsejudicat  Domino  qua  cKciulionem. 
Publicianaver6  favorabilis,  qua:  cotitra  verum  Dominum 
nondamr,  fcdtantum  ei  competu,  qui  plusjuris  liabetin 
requampolTcflorreusconventus.  Lfiibi,  *t  u,  qnibwafide 
emit,pot'mrtmhaitot.  D,  tod.  Schneidwin.  pvf!  Jnfontm,  h.  jf. 
num.rg.  •. 

JEodem  modonihil  intercffc pu tamus, an author  ejus 
bonani  fidcm  liahuerif.  vel  11011:  cum  fuflkiat,ipfum  in  bo- 
na  fide  cfle.  i.fid etfi ref./.jf.Pratorait.  n.ib't,ntc  tnim  doiut  Dtn- 
ditionismihinoctbit.  D.dtPuhiician.  in  n  m  aBion.l.apud  Celfum. 
4.  g.tucioris  autem.j.ibi,  tmteri  nmeljftitur.  D.dt  dol.mal.ex~ 
cepthn.  Ioban.  Fabcr,hJ '.n.io.Jafen.n.  7S.Schnc'tdwin.  n,  40.  ' 
IJcigius,  n. /4,  Nonobftar  Autli.  mahe  fidci.  C.  dt prtfiripr. 
kng.tcmfor.  quafihudiemala  fidei autiioris  noceat  fuccet 


Inflir.  de  Aclionibus» 


foriinpr«fcriptioiielongi  temporis.  Quia  faltern  t  effe- 
'!  ftumejusmiiigavitiUtfivenditormala:  tidei  poflcflbr  ab 
initiofucrir,nonaniebona;fidei.emp£ori  procedat  ufuca- 
pii>,qukmvcrusDominus  fciatrem  (ibiabefle.  Nonitaq; 
tolltrur  prarfcritnin ,  fed  in  longius  tempus  producituiv 
Qiiodaui:emillud(]t,nihilrefcrt,  uttradicMuda;us,  A.jT. 
7i.z2.Coi/arruuhs,  m  c.  aimpoffeffor.p.2.£.ii.  n.s.dc  regul.  Juru, 
wif.  cumnobisfumciMt)  ad  hoc,  ut  pubiiciana  agi  poflit, 
icm  ingeiierepolleurucapi. 

Dcniquereqtiiriipr.utadfit  juftacaufa,  ideft,  titulus 
addominium  cransfi-icndtim  habilis,  e*  qua  fi  dominus 
tradidilTit,dominiunicranltuliirec.//.w/Z/?.D.d,c/^/i- 
cian.inrcm*B>on.  mcft emtio  vcnciicio.doiutii),  dos,  &c. 
g.ftr  lraditiancm.40.  Inftit.de  rtr.divifon,  lajinjj.  jf,  n.  14.  O*- 
rKl}.n.f.Hc'tgius,n.3. 

Exeaitaquedaturai!cioini-emdeeo,quod  traditum 
ita  fehabccucufucapiquidem  pofut,  nondum  tamen  iic 
ufucaptum.  Qiiod  notandum  ideo  ,  qnianonfeqititur: 
Egonoufum  Dotiiinus  liu(us  rei  :  Ligo  mihi  a&io  hxc 
«ocompetitadeampeteudam.  Qoiaadliuc  t  requiiitur,  irt 
bona  ficlcremanonDtjminoacceperii.  I.funt  &  alix.3.  D-.de 
Puhlician.inrcmatlion.  uti  fupradi&um  ;  praccdence  titu- 
,  lojullo./fwc/^./j./w^r.fOr/.&addominium  transferen. 
dum  habiii.  E.  G.  conimcdavit  mihiScmproniusiibcum, 
quiejusDomimisnoiieratjquemiiamiium,  liaucattia- 
neniintemare  nonpo(fum.d.l.qu4cun%.i3.1f,interdum.r.i£>i, 
^ignsratitis £f prtcarit.  Quiabona  quidem  fide  poffedi,  fed 
non  licuioad  transfcrcndtim  dominium  vel  ufucapieiidi 
conditionemhabiIi./-»"/f.^.C^e/>r^'Iri/ir,ji>.-iii'/4«.  ann. 

Si  lamencrrore  juftofadfi.quietiacn  pciideDiiflimos 
fallit,  {.inomni.2,  Dldcinrit  ffficliignorant.  duduscaufatn 
fubcffecredaiiut  tiquislfuriofo,  quetn  fanr  mciHiscffc 
X  crede- 


r  6t  Ad  §.  Narrv^;  fi  cxtl  4; 


credebat.emat,  (Emtionemenimiionvalerecoiiftat.  i.in 
tvgotijs.s.D.dtrrgul.IurisubiDd.tomm.  JaA  poffcrliciitm  a- 
nnlTamha;caftioPub]i[:ianaomninodanda././(r1/«//>w.7. 
/.  (JlUrcriltv.j.  D.dt  fubih.inrctn  »£}it».Hoa  quidem  adver- 
Fls  furiofum  tanquam  Dominuin ,  comra  quem  non  d  a- 
tnr,u[i  mox dicerur,  quivendidir.  I- pro  emiore.i.  iC-jtf-i 
fririafi.tf.D.prormptert.  ibi.ideo  nequede  e.iciione  naici- 
cur  milii,(  quaicertcadliononcontrAalium  inteiligi  pot- 
eft,quamutcontra  vendentem  competat. )  nec  Publicia- 
nacomprtit,fedadverruialioi.  Cum  enim  ufucapere  pof- 
fit.  (LLz.f.fi  dfuriofo.ia.D.prormptor.-c  ur  PuHi  c  1  a  nae  i  dcnci 
getu-ri  Cumulucapiocmm  ipfi  Oomino  dominiuin,  Pu- 
bliciana  vero  nihiIDomiiio,fed  taiuum  t  poffrffioncm  ex-  im 
trnneinufcrM.  «rgJ.no*  dtitt.n.D.dtrtgti/.  hwf^gitfi.  addJ, 
?j.tMarcc8ut,  nionell.h.$.n.e.  Harprccht.  n.r.  Rt£t*t.  libr.x, 
^Animadvt'fic.z7.-  Licet autcm  conftct  exd.Lf.  D.dcregul. 
ktrii,  quodemtionullafit :  juftus  tamen  crrot  liic  ctncn- 
tem  cxculat,  qui  loco  tituli  habetur. 
Cmf  Daturautemei,quia.nonDomiuo,  qucmDominum 

eneputabat,rem  aeceperit,camcjucfbrtcamifcrit.  Sicut  w 
enint  de  JureCivili  Domino  datur  acTio  inrem.J /.  inrtm. 
tj.B.dtrtivindici.  icadejurc  Pxaiiorio  fublidana  datur 
quafi. Demino,  id  cft ,  quia  non  Domino,  qucm  tamcn 
PomiiiumcfTecrcdebar.  adquifivit  fecundnm  fupra  prar- 
fcripium  modtim.M»».  Fabcr>h-J..n.f,Schncidwm.n.22.(f 
Dd.iommumtir.  :  ,     ',•■■■      *:      j  ,      ,  ;  .  , 

Ubi  quiritur,  anetiam  veroDomino  competat?  Chiod 
quamvis  p!urimiadfirment:negandumtamennobisvide-* 
tur.  Cumenimipiifaiisprovifum  per  directam.  Lt.D.de 
Tublicinn.'mrcma£lion.ic\e{\,\e\  vindicationemcx  Jure  Ci- 
vili  drfcendentem,  conccntus  fit,  nequcranquam  trausfu. 
ga  ad  caftra  Prztons  confugiat,  uti  poft  Zafium  notat 
Schneid- 
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SchneidvvinusA  jf./t.irf.  Subvenirc  namquevoIuitPrarto» 
aclorijncafuaTureCivili  nou  eiprelfo.  A.luibitummjiuju» 
_t^lameflJi*bettivihm*ilitn:m,necdtfidirat^Mr*Tmm.Qa\ 
21  texiuscumcIarusfir,conjecturistamptiiJS  locm  non  eft. 
lJmci^i2.C.defHrt(iJxi>y.iinuui.i37.iF.eumilaflipuUtM.  z.i* 
f.ibi,  tmjeBur*  iacut.  eD.de  I^erbar.  Obiigation.  I.  'Damitius.  27, 
&:qniteflsm.f*cer,fi>ftdant*n.  in  tr*8*t.fin.regund<>r.  cep.  7/. 
ium.rf.  ■ 

Et  quamvis  remcdia  abuudanda  non  debeanc  coit- 
tetnili,vel  foleantnocerev/.  t.flamentiim.ip.ibt  fuperjiuanm 
itoS!Ht,C.dtteft*went.lMonfaient.94.B.dercgui.lum,i.*:Mcx- 
tr'mftcm.6F.in»r.  D.  ieVtrkr.Qbiigttim.  cumfimil.  Gml.  Iiir. 
ti  £.  ObftrvMt.Pratf.t.r.n.j.conciirrerctmvti.  t  noti  polfuut 
«lvicem  pugn»n  tia.  *rg.l.i.C.  dtfurtu.  i.  unk.  C.fiferv.  cxt.  /e 
emimM.kv.l.nems.  4j-D.de rcgul.  Iurif.t:unir*.  C.  de-inoffiiiof 
^«w.anccoutranacuram  afttis.  l.Gr*ci.p,$.Ulud.  7.  ibt.ntm 
'tblig*ri.D,defidijufar.i.*ButUgitimi.77J^.dere^ui.lum.^ 
tlja/re'd.*dd.  i;eefl*mtntum.-i7.  C.  de  teji*ment.  ■oerb.fuperftu*. 
nuodliicaccidit.  Contrariaenim  Oinc,  Dominum  ciTe, 
■  &non,vdquafic(re.M«.F4i^A.jf.^.K*i?w,«,/r. 
fe^  ■  ..         ■  .< 

Quamvisiucemhodieulltatumfit,  propter  dimcul- 
tatcm  dotninij  veri  probandi  utrumqueconjuugi,  ut  no- 
tat  Vefembecuts  adScbntidvvin.d.la;  n.24-  Ht.a.  tamciihoe 
Haturam  rei-interverterc  nou  poteftiltquidcmhiciiosnon 
attcndimui)  quid  vcl  utilc  vclcommodum  ipfi  adorivel 
Domiuo,  fed  quid  natnrareiaclmmere  poffit  vcl  non. 

Qiiiequid£c,cum  uii  fa-piusdicluin  ,  rei  vindicatio 
tantu  m  de tu  r  Domino.  d.t.inremaj.  D.de  rei  vindicat.  &  do- 
minij  probacio  t  dinicilisjprxfertim  quando  fundatur.in, 
traditionc  :cum  ibi  necclTarium  ftt,  ut  aftorprobet ,  non 
tamutn  fe  «jufta  caufa&  tituio  fufficienie  acccpiffe ,  icd 
■  X   3  ctiaoi 


etiam  cradentcm  fuifife  Dominum ,  pet  l.  nemopltz.  £).  dere- 
£*£/»r«.:eofanecafuimquumeu"ec,  ut  fi  quii  lieet.boni- 
fi  de a  noii Do mino accepiifet,  &  aiiquocalu potleliionect- 
tidiflec,  ci  exccanens  prarferretur.  Sufficiat  itaquc  rcm 
translatamSibona  riJeacccptanij  ut&Publktana  cxqua- 
fidomimocampeut-  1  - 

Si  tarnen  quis  folumtnodo  rci  viudicacione  egerit,  ft- 
fein  dominio  fundans,mentioncquaii  domiuij  uonfacca, 
&po(tea  vcrttm  dominium  nonprobavcrit,  adeoquc  fuc- 
cumbat,anadluiKPubljctanamconfugercpoiTir,.  quiri- 
tur?  Etfaueiianobftanteexceptionerei  judicatar  omni- 
n6  illa  experiri  ^otcSi.Lniinor.jp.jf./f/trvui.uii^jupereritPu- 
fliciana,  ubipojl  Barto/.  Gothofrett  D.  dt  ev'0'iort,  Cytm  m  l.  a. 

C^f/raia/wMiCUtuillatanEumcocafutiuando  de  ea- 
dem  re  q  u<cn  tur.o  pponi  pofllt  Sc  fol.sar.  /.  cujn  qutritur.  13. 
Ltf  *»  endem  uujipetendi;  t*.  infrinc.  tf  fiw  A  *  rtftiftu* 
ttijudittt.  .-     ..<-..  1  '■ 

E}at^uchzTt&ibusJ./ip^um.p.D.depo£»tj<>*£feJetff, 
?.$.h*caBio.p,D.depublit'tM.  'w.rcma&ion.    Qui  tamen  ob- 
fcrvabunt,. u 1 1  dicanr, defunclum  j ufto  titulo & bona  fidc  24. 
polTediireicumex  fua  pcrfoira,  nifi  probationem  in  le  te- 
cipere  relint,  vix  Qbiinerequeant.j'^»,//.  #.n.-7f.2.*f>u*, 

ddver^  Etquidcm^aturharcacitoadveffus  quemcunq,  pcrf~ 
jut  i*c.?icfibrem,mod6reire(titticiidit,faciiltatenihabcat,  uii  fu- 
praiiireivindicatrouedi&um.  Omniacnim  fere,qua:- 
cunqueinillatocumthab.eiit.pioiKduncctiamijlliacHo-  2J 
ftraPubliciana./.ffjiw^i^././M^iVjr/aM.^.jiijDW/uaM,^** 
htvmdkotime,  ■2}.  dtpukluian.  inrtmStion.Schnodwin.  ht  /K 
P27-  NonEameivadverfus.Domiirumdacurr  l.pmult.  &  l,. 
f.D-eod.  ubi  Ratio>adijcitur,quod  Publieianaa&io  noiudco 
iomparataiir.  ur  resDominoaufcraEur:fed  utis,  qui  bo- 
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nafideemic,  pofleffionemque  cjus,  exeacaufa  naclus  cft, 
potiusremhabear.  Harcitaquca;quitas,,ut  poffeffgri  adr 
verfuscretcroipoffetToreibonscfi.deidcturPubiicianatfc^ 
licet.quod  plusjurishabeatin  rc  pecira,quam  caiccri ;  dc- 
ficit&oppugnaragcutem  contra-Dominom,  qui  multo- 

16 1  plu»  juris  in  refua,  quam  quilibet.alius ,  quicunque  ftt> 
htbei.DoncU.h.jf.n.ici.^hneidvvm.  rk34.il>  Dd.  cowm.  Unde 
clegantcrJC.  )B/.i»HJ^Aj/././.^..a^e//V^probo,iiiqQj^ 
hanc  effe  juftiiiam,  qua;  jus  fuum  cuique  ita  cribuit,  ijt 
nondiltralidturabulliuspcrfona:  juftiore  re.petitioije;  Et 
dolo  peterer,  q  uod  11101  eltet  refti tu turus..  /. in conaemnatia- 
m.i?l.$.dok.D.d<:rcgul.hirittf ibtPhtlipp.  Matth.  ■  \  - 

*7  Suuttamcnquidani  cafuSjquiLuisuciliterctiamt  ad- 
verfusDomiiiumiine  metu  exccptionis  Publiciariaagiiiirj 
utpote,  quanrloaccidit,  u.t  jure  pro  Domino  concra,  pof- 
£.u"orcmnonhabe»tur,  tirifl  1.  firero. z*.  D.de  txception.rti 
judicat.  ubicuniagenfcDomino  poffcfforabfolutus  fir,cx- 
ceptiOj&eidempoffefiiorieamilficuniprioTi  Domino  a- 
gt-ntiadverrui  exceptionem  reijudicaticreplicacio  conce- 
ditur.  Probabilienim,utloquit.urp3ului/n/./n5////>.rf.ZX 
nd.  racioneplacuir.,  unum  judicari  finem  fufficcrc:  neali- 
ter  moduslirium  multtplicatus  furnmam  atque inexpli- 
cabilcm  faciat  dimcultateni.Zun5'1'r.rrd^/'-^i'>rri-/i'.^,j.s. 
if.n  i.  Eadem  vis&juramenti.  l.juijurandum.iibi,  majorem. 
D.df/nrejitrand.  11 1&  Jurisjiirandi  exeeprio&replicatioad- 
vc-fuscumdctur.  f.ttqui,  4-  liftit.  di  Exception,  cumhifcc 
^Sljluis,  f(gftQi)ainveJ|udieatum  vel  jurammeft,nihilam- 
plius  quarratur.  ip^rem.s6tibi,nihil^uaritut.  D.  dc  rc  jufr 

Alio  quoqvjcmodofit,  vt a&io  noftra  locum  ha&eati 
fiipfeDominus  rem  cenercc,&poffefforireftituerc  dcbe- 
ret:quocafu  multo  raagis  rerradiu  Ciccptiorjcm-  &  rc- 
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ticati<Jnc(nadelmrc[inendamdimus.'i  vmdk*ntcm'.m 
,remdftdiftr&4mcvintt>*c*«*tur.'-D:d6eviBicn:  Queni 
T*nimde«iclio«er.cnetactio,  eundcm  agcntem  T  multd  1$ 
tnagisrcpeilitexceptio./.  Sejs.  7i.  inf.D.etd.  Lfidlitit.rz. 
%i,exceptitm.D.dereiVindkarA.i.mpr,D.decxceptitn,Uiv^ 
•&t±ttftu.M.ibi,Honnudiendumtrcditi,rcm  D.de diftraH.pignar.  - 
-l.apud Cclfum.  '4.  f.ftlTifio. M.ibijexccpthnc (f  rcpiicatiime. 
*l>:dcd9i,m*l.txccpthn:  uti  fi  ex^fua  veiiditione  trididiti 
"ttirii  Dominus  non  eilet,&:  poftea  rem  vindicarevelit.  d.i. 
JfiA  Titiv.u  Abii  deindc  TitiutSemprenie  btra  extittrit.  D.  tk  Yti 
•■vindkat^  autprocuratpreju»  voluutate  rjuidem  vendide- 
rit,fed  proftiTjcntecorem  tMdident.  I  PtpinUnm.  r^.iii, 
ef  inihiUminm  tradidcric.  <D;dtpublici*n.mrcma8hH.- 
'  Quo-ih  genere& olimeratalhiimbdtts,  quoDomi- 
Ifiui  hon  obftante  eiceptibrie  dorninij  pofTcffQri  pctenci 
icmtradcrcncccflc-habcbatiltilitet.qiiandovel  rtranio- 
bilcrheripuirTctaltcri,  vddefe^mmobilidejecilTer.  /.  dn. 
mni.rf.ff.n»nf«!i,m.jfiil.  ibi,  vetpiibiicianam.  D.^ed*mn:infcfr. 
qui'tamerihodicpropterl.fiquiiintantam.7.  C.andevi.ff. 
redircdum./.Yn/Iir.  vtbwr.raptor.kGmilct,  amplius  no» 
obtincc,  quibui  conftitutum,  tit  rcrum  itaablatarum  da- 
minium  aufercns  pUrteamirrar. 

Deriiquebmciumfuum  perditnoftraregtila^quand» 
Ve!  tratisactEoi  vel  quacVts  alia  paclio  imerccffcrit ,  ut  res 
pcncspofre1lbrcm'fit ;  quo  rtfu  itidem  vel  «xceplio  pa&i. 
I.cumprtptkm^nibi,  cxteptitne.Cdc  Pa&u.%.pr4tcre*.  hftit.de 
exceptitri,  h>e  advcrfuj  exceptioncm  dominij  amiffa  poft- 
■ftfRoncrep<icati»concedi(ur.  d.f,pr<eterc*.lnft:decxccpti<»*. 
dc<]uibusAcQUvfws,ad!.f.D.depub/ici^n.  tn rem alticn.  Cujtf. 
£iusi« 'Hbr.  ia:  Obfervtt.f,  &  Doncit.  J&fjf.*,  if.ibi,Jidtamen 
tfvwdkmtiDomvMltafycebftm.       <■-'•     '  -■-  ■  •  ' 

i    -'■  Quam- 


InftitdeA&ionibus»  \&? 


Quamvisautemferi  omnfa  in  hac  obtineant,  qua:  in 
reivindicatione:  tamen&inhocdiiTeruur,  quodhicdc 

JF  turf  contra  quemcunque  tkulo  etiam  poiTidenrem.  L  efji- 
(ium. f.ibi,  nttadrcmpcrtinclfD.de  rei-vinihtat  .'nofira  umcn 
noiidaruradverfuseuni,  qui  titulorcmpofiidet.  l.ftixtu-. 
tem.p.tf.ji  duebue.  4>D.eod.  cunviupari  cauf.i  mcliorlitcon- 

i°  dilio  1" pa^eHav\s.e.inparit4ttj'a,dcys^u!.Iuris,in 6.ubiPe(kitni 
&  Dd.psfl  tebzn.^ndr.Aw.i.tumtepreptcr.i.ibitinpaKi.tauft, 
L  mertdem.f.  C.deundiii.  cbturp.(mJ.Lptnult.  ilii.ptpjfortm 
potiortm cft.D.eod.i.fnf fjiv.u.z.ibi.  ttenenimpoffferi.CdcprO' 
bation.  Cumeiiim  tb^tusligcnc-duovinculaquimuiium. 
Nov-:lg4.t..i.inf.ibi)dapii'.iutent;s.ar^.ff.i Jnjlit.  de  Adopttam, 

V  &  diix  cauf*  vincmc  r  unam.  mb.  it^tte.-C.  (ommunM 
faacfi, /ibbat  inc.txptrte  g '.  n.  S.  £f  p.&xlr.dcftr.Ltmpettnt. 
ptr(.iA?tnug.  tfpJte.  Muttb.  C*ler.mtra((.dc.prfcefi,£.ttccuK 
ji.s.t.j.n.  td.  snf.  lion  imnicri  to  ij,  qui  poiTider  cum^ritulo, 
pra;fe;tur  ei,  qui  fplum  ikulum  haber.f/.  Lfivt mein.f^f. 
mcT...h..$.tt  11.  Ufen.rt,>9.V jiiiui  n  i2.SJm'tdvvin.n.tg Mttgtm, 
Kii.yuirtiwAf.Hjrpn.-ht,,,.^ 

;  JiviJ.*ti'e*..n&&  ,-{    i.^r.r;         .  , ..  , 

Cuni-vcro-ritirliduplieci  (int,  bncrofic£lucrativi,de  ' 
^tio.vide-Schneidvvinum  inCommcni.lnJtit.  dc  yjit1tp.1t.3f. 
tS S6i  rctleaiiindillindtthaTcyrocedanr.quarritur i  Nos 
diltingueiidumputamusv  Simim  tiiuluinovi  pofleflbris 
iit  iucrarivus,:vererjsoiierouis,  omnino  Publicianam  ve- 
icricontra  noviim  eompercre  puramui.  Quu,  fiduo  cdn- 
curniiu,  cuorum  mius  pro  fu.giendo' damno ,  alrervero 
proiucrocaptandocerrar,pUii  favendum  eft  damnum  e- 

31  vitare,  quam  Tlucrumconrequi  volenti./.rt-w.^.ii/,  jW*" 
m nts  amittt nd*  rei  ntn  ntfet.  <D.  dtjvrk  & fagt.igrmw  Lftw? 
bkt&.  tnf  tbi,  n.ulium^mtrtffc.  D  dedamn':infiil.ttbigl«f.  <f 
f»  L  eb&antcr.Z4.$ .  q*i  rrfrefoj.  i.  vetb.  imhlttrat,  D..dtp>$rt*- 
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r#t.  tBion.  Et  iu  rc  dubia  meliuseft  favere  repetitioni, 
quamadvcncitio  lucto./Moii^f/.ji./^ifc  repetitioni.  fD. 
aereguLIurat,  Deinde  fupradietum,  quod  competat  Pu- 
bliciaiiaadvcrfusipfumDomiuurn,ripriu*3bcodcmveii- 
ditoreiioiidumDomiiiopctitoracL-eperit-iir^^-MrAa^». 
9.$  ,fidtiihus.4.D.depttblk'tMt.inrcm  aUion.  Ergo inuico re>a- 
gis,  fi  po(fcllora,nonDominoaccepcrit.^/:/i*?"«io.7i.£'. 
de  reivmdicntion.- 

Qujareromaliiijshomiiiumtindulgendum  noeft./.«?-j 
infit/ndo.si-.f-  conftitnimu).  ibi,nt$malitift.  D.de  rrivmdhac.i, 
jeluto.i.mpr.Dfiektt.mrtrimon.tfi  ct/i.?.  D.de firvitut.c^f./ib. 
i.  PraCi.Obfetvat.c.jt.n.^.  led  omnibus  modisoccurren- 
dum.l.cum  &•.!?.§  fici/mbu.zi  ibiju circamvcniaturD.de  tr/utr- 
4iiiim.  o fidtt.  u,  inpr.  Estr.  dereficript  i  aiiendere  debemus, 
nefonVtitutUni  habcacaFure.qui  pronullo  haberur..6W- 
im'mtmMUm.2.C.defi/rtis.hh<tri.¥iber1h.  jT.n.  ii.tk^ngef. 
n.i}.hfon.n.  19.  vel  proaira:us  in  odiumagentis  publiria- 
1«.  Hifceenim&  fimiiibuscafibus  porius  prjfurreturis, 
quibonamndemhabcr.ia/o»,/;.  jf-n.  20,  Schneidvvm.  n.30  s 
cumdolus&fraus  f  nemini  parrociiiaridebeaut./.w»'«j»i  j+ 
tfj.jf.hafjao^.ibi,  doiumretevjrc.  D-pro focio.glofi.  in  L  Titio. 
inpr.D.sdmuniciptL  Bitdwinl.fimfr*udcm.C.de  Ug*t*i.  £ru- 
mr.  d  Sole  m  ioc.  ctmmun.  vcrb.frattijt.s. 

Anautemadverfus  poHidcntcm  pro  herede  compe- 
WtjquarunrDd!  Idquod  cxiltimarnns  eo  cafu,  quando 
quis  revcra  iieres  11011  eft,  fed  taiiiurti  prohcrede  verbore- 
nusrcm  hcredirariam  poffidet.  l.pr» htrede.it.  inpr.  ibi,qui 
ftpuUt.  D.de  petif. heredit.  ubi  IFefimbec.  in  fnratit/.  n.  10. 
Cumiiaque  ritulus  lantum  putativtis  fir,  merito  adverfus  ; 
eumdaiQT.drg.Lfiveautcm.jf.fi  dubbus.D.depub/ician.  inrem 
aSion.  Probatid,  quodpecitio  herediraiis  11011  dcturcofi- 
tra  poflldenrem  tirulo'.  LhereditiU.7.  C.dtpetit.heredit.  nbi 
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glo(C.  Earto/. fed  rsi  i-indicaiiolpcciilis.  l.jipejimenv*.  i. 
lii ,  jtKgulartlm  reritm.  C  tedi  &  tamen  contra  polfidetrti  m 
tiruio  pro.iierede  daw-  '■  teg«Urite\ 9.  ibi,}ttt(rihf>r#tfrte,- 
dq>Uit-hireitir,u.l.knJt.<       C.eed.  Jxfin,k.$.n.i&£ci)9i.idr: 

WKnj*ji*rftylht.h  j.tt \24-  • 

if  Aliterdidnuis  T 111  eo,  qui  vere  heres  eft,  adverfus 
quetn  uondacur.  Cumcnimnon  tautuminjujomitede- 
iuncti  &don;iniuni  iuzsxdzn-Lhiret.s^.D.dt.iidqttk.  hcn47\ 
t.tfvhe  '-i.-j  D.de^q#irfofifi.£f>ntiiqueiali.x<i*£l'>anoa. 
C«mp^tH.  d.lfem!i.&J,uhW,drpubiki4rt.inrm#&"»-  UC 
Gipradnftum  frdtrum  tirulum  habeat.  /.  ftt>igl.3.ibi,fi 
heres  fiai.  I.f.  Dfrahertd.  cjuo  reni  craditatn  ufucapcrepot-i 
cil;  inericoadverfuscum  naicaftia  11011  datuivEumenim 
tieulum  verum  incell.igimus,  c,uo  remufucstvi  placer.  D*- 
*e&.  lir./.  Cimment.  t.14.  itje.  D»,  foijier.  trajl.  lufitt.ptrr.i. 
'diftut.i.thcf+.UtJ.  v,a  1 

Coqclufio  hujus  3clioniseademfere,qiia;  fupra  inr«i  Jiqmd\- 
vindiejcvjnt.  Nam  ut  in  ca;probato  Aftoris doininioju- 
tiiSiem-.ilUoffieioTuo  rcmtuijubct:italiicprobato  jufto 
Jgeiitiscitijlo&ljoiiandeac  traditionc  fubfecuw ,  rcs  ct 
iinqnjm  Dominorenituitur.J^y?»«iff>PflMrir/.^f*»£/(- 
tiax.in  reta  «Hkn.  m f.  cum  omni  caufa  &  fructibns;  /- jidet- 
jium.  tnjhe.  tUQjjic.  Judie.  Jeh-n.  Fnber,  h.  $.n.  is.  cS  2t.  U,. 
.  iBnln.74.SthruuiTjvit\ii,i*.Bt>rch.t}<U.d.tr*8lt»tM  zA$if>rtrt. 
t.n.zr,  ittfim, 

Qupd  autcmdiciturablmperatore,  Aftorem  in  bae 
aflitiiic  utihis  verbij,  utdicat,  feufucepifTc.au  t  quaG  ;  11L 
30  cffcctum  refercndum  eft.  Non  enimt-neccifecft,  totidcia 
Tcrbiscxprinut,  fed  ucdicat,  fercmbonafineemilTeaTi- 
tio,&abco  tradUam  bona  ndeaccepjfiei  pctere  ergo,  iibi 
utrtftittiatur.  Hoc  namque  qui diciti iddicetcvidciur, 
ticet  Kondu  ni  rcm  fort«  ufuceperit,  quamiianaeiuseft: 
V  tamcn 


tanienfeira  petere  eamfibi  reftitiii ,  miafi  ufutepiflet.  Td 
«rood  excdicte  Pratoris  ra~tione  xqnitatisproccdit  t  cum 
bena  fidcs  tantimdcm  prcftet poflidentiiquan t tim  veri tai. 
kbm*  fidts.ua. DJcngni  /wtf.UndcpatctjPuBlieianahaca* 
gentemnon  memiri  Nfln  cnim  dicit,  fc  dotrjinum-elTe,  Sc 
icverautuccpilfc.fcd  fc  qoafi  domirnjmScqnafi  uftiscpiflc. 

Nonobftatjquodnihilorninusrci  ufucapta  non  fitj 
c»m  proufucapta>habeatiir,&uru(apio  incho-ata  pro  c&- 
pleta  a  Pr«orefingatur.  Fiftioautem  veritatcm  t  impor-  ' 
iat,&proveritatehabetfir.//.I):-«lrW^«i»w/.(^/ft(f.//?«- 
(urtta^e.DMftowatKLttytum.pX.dt^lmm.rtverf.Dt- 
inde  meadacium  e-idolo  proficifciturad decipiendum  al- 
terum.  //././  J)  M  Joiomah.  Idquod  metucndum  hicnon 
efcdum  bbnteindef  actor  ncminem  decipeic  tcntat,fcd  ju» 
fmim  prolequirur,  kicjj  lrj>e  permittente.I*>»nP.;A.  /.»./.*. 
Vulttjus,n.zt pefi Dd.fcre '  comtnuniter. 
$  •  Qua;iamenoniniap»oceduHt,  utresfitprxfcriptibi- 
Iisfeu  ialis,.qu*  ufucapif  otcftj  ncq*  pratfcribi  prohibira. 
£id.cemm.  adh:  jf.  &t.l.  lafii  itUfkttp,  Res  enini,  quz  notl 
fuutincommerciohominu,  ut  liber  homo,  rcl  facri,  itc. 
Irem  tbrtivar.  f  furtiv*.*.  lnfiit<d.ti  ideoque  prarfcribi  noi» 
f  offunr,  Ptiblicianamnofbam  nonadmUnmt^A/Wrt/.?. 
f-.fiii,  PubluU*atamtfyeriri*Mip'ffe:qui*ujuttfertiuiiper- 
mt.  D.  dt  publiciim.inrim*8:eri.  uim  dcfimiia  f  qua-tibet  j8 
femperintclligatur  dchabilibus.  l.utgradatim.n.iapr  J3.de 
Mttner.tf  boo(ff.Schttt^vvm.d.t)t,deufucapmn.i»fr.n-i2.a\ft 
ri  tium  fublatum  fueri  t.  f.nliqumdti.  f.  ibi,  vitit  reipurgatv. 
e»d.tj.f.  iii;  tntt^mitm  IXvibtntr.rapter  l.fipertem.j.  ibi,pr't- 
m^uam.C.dcufmc^pwn.prtcmur.lMverfiti.^.C.dtrtivindicat, 
Quadereconfulendust.de  Uiucapioii-curnonmialiicrc- 
petercBeccflcnonducamuir 

V   '  M 


Inftk.de  A&ioriibus, 


tAd§,  Rmfme>cdiverfots* 


Rurfus  ex  diverfb,  fi  quis  cuirt 

Reipublicxcaufa  abeflet,  vel  in  hoftiu  pote- 
ft2Ceeflec,remejus,quiin  civitace  efTet  >  ufiicepe* 
rir-.permictirurDominOj  fi  poffeflor  Reipublicr 
caufaabeiTedcfierit,tuncincraannum  reiciira  u- 
iucapionccam  pctere;  ideft.jita  pctere,.uc  dicat, 
pofrcllbrem  ufu  non  cepiffc,  &  ob  id  rem  fuam 
cfTc.  Quodgenuiacttonis^&alijs  quibufdam  fi- 
mili  <-cg ui ratc  mocus  Prartor-accommodat :  ficuti 
cx  iatiori  Digeftorum  fctl  Pandectarum  vo- 


/.  Rtjiifjeri*aBii>  cxntrariaeft (uperuri. 
i.  Refcijj»ruqu»nde  tlim  djbatur. 

j.  Genereprop*fitej}cc{es  ua*  nque  Atqu}  dter*  tr*Bm'iUbet. 
4-L.inkomrmjs.  J6j}.  de  Qbiig,  £*"  afthn.  cxplkstur, 

S.  Rcjciforuundt  diciUur  l 

4.  Vupiex  hic  dtturjudicwu  refeiadeaJ  &  refciferium, :  jwi*  fei 

libeliecumuUripajjuat.a.S.  , 
f.  DcjlruBe  antr  cedente  deftruitur  anttcedent. 
f.  Li-.cs finiri R  ipttblicxintereSl.  ■ 
l».  biplurtjudicta fruftra  dividimr,  aued  unt potefltxpediri. 


lumincincclligctclicet, 

't  H  M  M  A  M.A. 


tt.LU 


tji    -'  -Adf.Riirlus.^, 

II.  /.■■':        !1  :i::b!:lh(!mmt>US  tff. 

U.f[ffiit)&nf  Cf  rcfrfforiniuwismhwdifferant,     -  -  -  . 
i;.  fttitimis vc?boJicf)rie  J3iontsmremvemunt. 
H.  Rcftitutio  tantum  rtflituit,  quantum  Ufio  abftulit. ' 
tf.  Frivatiepr4fuppo'ait  habitum.  ' 
14-  Rtfci^iaanpropriuetac^knkntmtnf 
i7.¥t!ipip>dc\fiattf{>m&kmtndhii*.  .%■ ,  ;At--i! 
li.Rtftigoriaandiirll*/.       ,  .- 
ip.lntratfuodtempusrtfciffipptticonfue-verit.  \_r 
20.  Rtfcijforium  remcdium  quotemporepitatur? 

31.  Rtfcipria  attia  ediofj;icfro£.  annalis. 
iz.CerrttJio  Juriumomhimtds^itand**''    '  >  "  ; 
ii.Jbftntiaqurbiianfidtrttiir?;',  (■■  •'■"■■, 

,  s^.Praftnsftmptrrtftituitiirtsatraalifintent.-       .."  ■ 
IS.iurafuntvigiiantibuifcripta.  ,  - 

ig.Nen.-^kntiagtrtpr^jmptientncurrit.  Etplicatnr. 
17.  Ofiicium'pubdcum.Btminiaamnofamtpdebit. . 
2S.FaSlumproutratUm%onn6ttt:' 
*p.  Ne/igcntibus  nm fednecrfjitale  iwptditis fiicturrilur. 
30.  A  umporeadrcs,  &Cfattdtc*tM'g>imentamur. 
3t.Captivusperfenihilp»fjidit. 

32.  Rtft~ttutiooijujl&tf-frcfabikrttuaivisM  ' 

33.  MtrcatortsquirtftUutienittiimjiciumhabeant  ?">V\»  ■  :■:■'- 
ja.fura-prafcriptkninntraigitordnumcmrrunt..  .  "  ■  \ 
3f.  EMCfptioargujtrrgwi!tjn4n^b^aonMCefHu',  '  -~  — ' 
jC.  igneraits  mgligem  nentjt.  " 



^i.Y.^itJirdmm^rcmidi^frcntriiBbusiurunmindudnntiir. 

jP.Rrfclfiriatoutriifumdttxr'? 


Tnftit.  de  Adionibiis,  yy  j 


SEeunduminh.§.  Pri^oria  in  tett  aftionis  proponi- Ayrj/*. 
.mrexcmp]um,aftioTidelic<:erefci(roria,(juaquisrera)T(*, 
propter  fuam  v£l  alteriut  abftntiam  e  botiisamilVam 
&urucapram)  cjuafiminquamilfucaptaeffet,  utfibi  refti- 

1  tuarur,petit.  -Coiurariauti  patct,  plane  t  ftiperiari.Ia 
Publicianacuim', dc qua modo dtftu  m ,  Prietor  ufucapio- 
flemnecdumcomplctamadjrjvat,  &  defedtuniiftum  pro 
nullohabet.  Hic£diyerfo,  ufucipioncm  plane  comple* 
tam  rcfcindii,  &  pronutlo  habet.  Cerr*f.h.$,n.r.!it.b.  Hinc 
&coiitrajusdviledaridicirurha-cailio.  l.inboneraruj.jf. 
wfin.princ.DiieObHgal.  ABion:  Nam  jus  civile  ufuca- 
pioncninitroduxir.  Prctorautem  perirtinregnjm  rcffci-. 
tutionem  refcindit,    Idque  propier  anjuura  &.  bonum. 

2  Quoniamhancadionem  nunquam  T  Pretor  dabat,  nifi 
cumis,  rjui  itiurbe  nunferat,  ornnem  diligeutiam  adhi- 
bnerac;  ut  abfentis  defenTorem 'ali^uem  nancifcereturj 
qucrainjus  vocarct,  atrjue  ita  ufucapioncm"  interrumpe- 
le t ;  Bcmo  vero  repertus  fuiflet.  Lail Frtttr.  ar.  f.  D,  ex 
i}»ib.ea«fm*,<>r.  jtciuiCimumciiini  runccratijs.  fubvcni- 
(i.  Hottomnk.h.  jf.  enantiat.n. 

tliidepatechanc  rcfuiforiara  Publiciau'*  foprrioris 
(jStticra  non  poffe  conftitui-  Primii  eiiim  nullibi  Publi-  i 
'  ciaiia  nomiuatur,  fed  femperrefdfforia./m»oAi£././:;£if 
rtfciforiaae7io':i.  D.  ex  ijnib.  cauf  tnajsr.  in  inlegt.  teftil.  i.  ab 
fallibus.  if.  c.  depofliimin.tewf.  AbfurdumaWiern  dTttt;fi 
ha:caftic.Pu'Wiciinanuminaretur,  omiflbprc*prionomi> 
ncaliud  longiusperitu  imponere.  DoneS.  «  /^.Deirifle  ■ 
li  &  harc  actlo  Publicio  auclore  prociijflet,  denomine  mo- 
nericonveniebjtiid  quod  &  m^/>r.*rrrff«fiinPublieiaila:& 
/.yf?*<'B?i",inScrviaiia&  quafi  Scrviana  faitum  videmus; 
iittxeofirmiiercoiuludamus,  tdem-nomen  eundcmque 
aftorfmhujusaftioniscumfupcriorenoii  effe.  Denique " 


,17*  Aa&'R"ffos.$* 


■  fi  Publicianr  fpeciei e(Tc  t ,  a tique  etiam  in  gcneraJi  eituL* 
Digeftorumdc  Publiciamin rem  aclione,  aliqujd  de  ea  a- 
fluij  fuiflet;quod  tameu  dcmonftrari  nequic;  cutn  dcea 
faltetna&ioncfcrmo  fit,  quedatur  ci,  qui  aliquid  ex  julla 
cau  fi  Sc  bona  fidel  non  Domino  accepi  t,  &  «otidum  ufu- 
cipiDin  pecit.  Conreniataurem,  tirpropofitogencreuna 
fpccicsaqueatqialtcraveltrcmiffivefalieratraiactuM^j 
pr.  lnflit.de  his  qui  jitnt fui  veUlien.Iur,fr\biflie.detuteiit:  quqd 
umcnitidemominum.DfifJ.i./.^Mj^,  Ft>rftirm,p*rt.i. 
tn&st.  iuftin.difr.3.  thcf.e.lita. 

NQit^bHat  (U.  in  honorarijs.  t  J*.D.^f  ObligtL&jiA-^ 
Kion.  Rtfpondctur  eniin,vciba  illa  airibigua  clTc,in quibus 
fubmteliigipo.teftPublicianaaclso,  qu  t  modo  appellata, 
crat:potifleuamiJitelljgiac!ioi5eiieraUtcr:  utiit  fcnfi.i(, 
fcd cumadictredditur.  Accipiam.us  it?<ji co  fenfu,qu*  yi- 
riocareUww^M,^.A^^Z,.&fytiaudiaroufartiQpc, 
dcquogc-nerc.toro  eo  capitcagcbatur :  nonaurcm  Publ.i- 
ciana,  qua-  pr.ojume  tio  ta t u.r.  idqi  probatu  r  cs  verbo.S z  p, 
quodivcrfaacli«,a  priori  fubijcuimquodcercc"  ablurdum 
ClTet,  fi  rcfciiTorianollra  &  Publiciajjjieade.in/erct..  Dm$. 
iif.m.tqtjfK, iMttth. mmtk.     ,    1(.  ,)--.* 

Diciturautem  refcilloria,  non  quod-  rcfciudat.uf«ca- 
pionem.aucacUiancrefcindeiidam  dctur  j  fedquod  f  «-,5 
fciffioniiillius  quaficffe&iu.fie,.&refcjiTa  ufucapione  de- 
tur.  Gemt&.h.jf.n.t-  qui  duo  ablativi  derffcindendaufuca- 

Q^*ereddit*r^Pr*tereJ).jf,ibitrefajfMHfa 
ncm  iiidueuiit.  Ldttftattre.  top.  D-  dc  mndit.  ff  dnxonjlrat. 
£»rttUmLi.nj.T.(£  j-/.*D.rtd^!iim,uil.r.  vfrfunJcnmtmp' 
fsne.D.dfkg*t.i.Uf»n,iHruhrk.f'alut,tK4trima>t.n.i.  dccujii» 
naturaelt,  ittfpecificAimpleaiur./fwi^fflii.^f.Vl/AD.^. 
andit.  lidtmvtftrM.  ,  Qgcgwdwpdiiin  fkalibi,  qu*  mera 
■  l    .  Jure 


Inftie,  dtf  Afttonifci».  17? ' 


Jiire civili  valentyper  Pnrrorem  refcindi  dicuntar  ,  utap- 
pareat,illumapertccomra  Juris  civilis  authoritateKi  rit* 
hil  facers  vcHe.Jk  nifi  remoto  Jurisobltaculeadverhjs  LL, 
crviics  nihil  indulgcre.  F.jedcumpimnt>.t!.jf.  i.  ibi,prepttr*~ 
quitatimid%neart-[cindit.D.dehmr.pofcf.ine>itiiritHM.  3-  jf-fi 
tm*mipMw.rM>iiCmrejc$i.D.d,itmr.pcjj!p 
gias,h._f_.n  s.DoneU.n.ts.Vultejuhit.g.  Schneidnvm.  n.  3. ptrl.fi 
ibi,  qu*inint!grumreftitutifd*tur.C.tx-a}ifib.  ctuj.mmer.inin* 
/tgr.  rejlit.  ■  /«  ,  .  • 

6'-  Uudepaier.diipleihiccfH-  judicinm:  refcindcnjf  &re- 
fciH»rium,id  quod  esdifcrctioneofficij  Pra;toris  k  Judicia  • 
«flkk>  dept-ndet-  Stparatim  enim  olim  crat ufficiumPra:- 
loris>quiadiiu5refcnWbat  ufucapionem,eaq;rcfci0ada'' 
batactioncmrefcilToriamiabofficio  Judicis,  qui  dc  data 
actioBccognofccbat  fecundiim  vereru  judiciorum  mortr. 
Puitejm  libr.difceptsr.fchi/./.  Pcftquam  vcro  eTOlcvii  ille  rii 
ti)j,lketilladiffereiuiaquoq;fublitaeft;cumMagi  ftraty* 
iprepanibuijudicisfuiigaiuriramcnfemperprius  perof- 
ficium  Jndieii.debeir-cfcindiufHfapioiantequam  refaiTo1- 
ria  tnfthuituT.t.inttoji.ij.sr.ivterdMm.iijbh 
dateinrem/udicie.D.depiinoras.ann.Dontit.h.jf.n.j.CS' fiq.\Ai\\ 
probatd.iin  \\onoTaTV\i,3f.inpr.<D,de0biig.  (f  JSitn.  nbi 
dicitur.relliinjriamdari  refeilla  ufucapione ",  quiduoab» 
lativi,»ri  medo  ^/«w.rcfolviinturiiicoiiditioncm.Qiiam- 
diu  enini  tciieralienatiu,  nfin  poieftvidcri  Dominusefle 
is,  qui  rem  p.. (Tbs  [  ft  ufucapi.  arg.t.aliemthttu.2g.  D-deVef~ 
ber.  Signijicat.  Piorndcq;  ucc  afrioncminiem  habereinte- 
rftrj  potclt,  qui  non  niii  Dvnlino datar J.iar^^J.pidem 
vmdicst.  Ui  ira  lemper pcr ofiScium  Judicis priiisnfucapio' 
refcindi  rfi  bui^anrrquam  illainftmiereftir.  lehan.  Fabef. 
hifi.n.j.h an.n.s  '/.tfirn,  JJr  Schnt\dwi#:n&.  Ditttii.n.li.jiitf. 
Fiber,i.bry.  6rw/  Pngfiittc.i. 

Ntgucefl,<iuooiiiovearflurexciripIeqirfrtla;in("'m'- 
ciofi  ' 


Ad     Rurfiis,  f.: 


ciofiteilaaieiiti,  quoDdiutunturi  quodficuriadilludre- 
{cmdenduai  &  hawditatem  vindicaridam  competit  que- 
rcia  iuofficioli.  t.t.D.  C.  (f  Infiit.  dtmojfuhftcfl»^:  i  ta  &  ai 
refcindendani  ulucapionem  &retb  viiidicaiidam,  unicam 
iefciir«riam  fuSiccrc.  AiKCccdcuscuimnegaiur,  bftenim 
qncrclaofSrioli  uihiLaliud,  quam  imploratiooifictjjiidi- 
cis  p.etciu  teltamentum  relcindi,  ut  aditioni  heceditatis 
sbintcftato,corclciile,aditus  parefiar.  B*yt*l. .  ptjt $kfm 
l.p*Jibumtu.#./.n.j  D.cU  It/en,  tfalij  in  ruhric.  C.e*d.tYefaH~ 
bee.  'mftratitl,  D-ead,  inpr.  Deftruclo  itaqte  antecedente 
I  deftruiturconfc.queiis,/t/^Hjj.tf./3.^r/arji^/»^0K»./«-7 
dk.  tumftmil.  Ehwhird,  inT tpic.  LL.  kc.  A  dcfiruH.  tnuttd,tiA ' 
Jcjlruil.cesfe^inpr.  . 

' , ,  Iticct  Tcro  regCTerofoIeantco.ntrafefitierttOij  «llfga- 
ttU^^obi^fHpra  tcxtusnon  itaeffMtTipiendos.quafiJ!.'. 
&!mperijon5  mcns  (tt,quoddup]ex  judiciunt  jnfthui  de- 
bMt^fcdeoipfo.quod  PraitgraaiBnem  Uiam  refciiToriar» 
daado.ufiicapionenuefciiidcre  iiuclligitur^tamen  coBt 
trftriumdemoBft(ari;poteft.Txd/Lf.:C;-fj?jA(i.»»/.-W!y(f. 
.ittiBtegr.re/fit;ubi  diotuT,  actionetn  relciBoriam  dari  re- 
ftiiatisjquoutrumquercmctUuui  pao.ciflmpcrator.com- 
prehcndit,Cft  uiueapionernpiiur  in  integoimreftitutionc 
rcfcindi ,  quim  relcifloria  agaturi.fignincat.  "DikB.  h.fv 
num.ii.  ■    1  ■,-.  ■  ■  ' 

Uno  tamon  libcllo  cumnlari  pofluut ,  dc  cjuo  infra 
fya  loco  de  Cumulatiouc  Atlionu  dicemtis  jadeoquclic- 
ut  fimul  prop*niporTunt,iu& ;tteiminaridebcrK,excm.  1 
p)ope{itioniiliereditatis,quarqu«reic  tclUmenti  inoffi- 
eioli  a.dijci  folct  &  adjungi,  hocmodo  ,  ut  quis rcfctffa  re» 
Jtainento  per  officium  Judicis,  pttat  fc  hcrcdcm  dcclarari, 
fibiqihcreduaremadjtidicari.  L<juideinefjici»fi.i!>,-'tbt,  <j«mm 
kcrediatit  petitkncm.  Mtkg,  £  8nHlD.d<mfftu»ft$*, 
wnl.jrtfemktt.me*r*titLnj. 

■  DigifizedbyGoOgle 


IoflitrdeAftionibus.    ...  IT?Z 

Idque  puto& otim  ulkarum  fu  i  ITL'.  /.  Papinianus.  s.  f. 
qttoni«m.g;ibi,nontotjmdeb!:phcrcditatempttere.  Lmatcr.it!. Jt.- " 
1. 1  quirepudiaittis.  17.  ibi,  nonrzBe  iiinditaffet,  1.  eum  qm.  >i  1,  / 
itm.2.ibi,  eviHa  hcrcditatefer  motf.eiofi 'qt/ereiam.D-  de  wffipof. 
ttftsmott.  PacitquoddiciturinLPjpiiiianu^^.^^rfly.liC- 
redetn  foreeum.feciindum  quera  proiumriauini  eft  :  id 
quodadlitesmiruieiidasfacir.quas-fopiri  &finiri  Reipu- 
j>  biica:  f  majtimopere  iiuereft&  ludicis  adofticium  fpeftat. 
l.qaidamexij 'imarunt.21. ibi,}itcj  dirimerc.D.de  reb.  creditis.vt 
uiiacumaclioiiefcuimploratioiieofficijRelciiToriadetijr, 
eiquead')unj>aturactio,  quipoft  refciflionemcratcompe' 
10  titura,  Fruftra  teiiim  inplurajudiciadividinir,quoduno 
poteftexpediri.  li>fon,h,_o~.n.$s.  tffeq.  AddeVefembec.w 
Paratitl.D.adcxhibind.n.d.  Nequemoramfacit,  quodju- 
dicium  refcindensprarparatoritim  (Ir rerciirorij,&necefla- 
ri6  piaicederedebeatjideoquefiniul  &  femel  tratfari non 
poffe.  Facilis  enim  eft  relponfio ,  quod  hicduo  capita 
fuccefiiveconjungi  pou1nr,hoc,  uti  Dd,  tractant,  niodo: 
Dojninejudexlarfusenormiter  fum  inhoc  fundo  proptcr 
abfttitiammcam.  Qiudccaurapctotrfe  reftitui  in  inte- 
grum;eaquereftiiutioneobtenrap£toadverfariumcorri.- 
pclli,  utrefciffa  ufucapione  antiquum  pereum  obtinerc 
licirumfic.  Jmo  ut  maximc  fimplicitci  faclacumulatio 
fit  jarquitatttamencoufcntaneum  eft,  eam  conditionali- 
it  terintelligi&accipi.  Namiiidubiot&quoadfierit  pot- 
eft.fuftinendus  cftlibcllus.  lfiqiia.6S.ibi,^uodutilmeSl,ubi 
Gothofred.  D.  de!udkijs,m  includat  intentionem  libellan- 
tis.  Anehoran.Confil.  1 4$.  ]n:ip,  Adpradifla.n.6.  Innoeent  inc.f. 
extr.de libeU.  oblat.  Par.ormitiui.  in  r,  cxomiiata.  extr.  dc  ludic. 
n.if.  Romanus  Confil.  i<ts. 

Eftigiturjudiciumrefcindeia"pra:paratorium  refcif-  R efdn- 
forij,  ncceflarioque  pr«cdere  debetj  cumaLiascoiiftare  dens, 
Kfc  v.'  Z         "3-"'  "nari 


l?»  Ad  J.  Rurfus.?.' 

non  polTet,  rem  petitoriicltV,  niu"  rcfcifTj  ufucapione 
tquoJjii>>'uior.  14-  //  'f.  iif  Mrnar.  zs.  «*».    RefcifXunu  flj 
dcmum  obft.aculo.remotoagLiucad  rem  ufuca- 
ptama  puftiflbrc  rcpcccjidami  quafi  iiuiicjuam  ufucapia 
fuerit. 

Differunciraqtic  !  u  t  ar.tcccJem  &  confequens. Dua-  vl 
Ttnm  w  Ctmmtnt.  C>  M  «/Vjr,   I  nto  &  objcdo  ;  ' 

liquidc-m  fefciiidaisadrefcindenJain  ufucapionem  com- 
pettt;refcilTbrium  vcroadrcm  ipfam  vindicand5.5.Aw(rf- 
vuin.b  jf.n.iS.l^  Dd.to-nm.  Quamvis  iiitcrduni contingar, 
uriiihacreflitutione  mjgi*  nova  acliq  dciur,  quamverus 
reftituatui*  j  q^ocjfu  &  tefpcftu  inftitutons  appellatur. 
Za/iw,fi.jf.n7.Mjn/!(igrr.R.s.  litigtui.n.e.  ui  fi  quod  abfut- 
ntiK,  capropterconJitioiicmnobis  aflignatam  implcrc.& 
acliQiiem  acquirere  non  potuimus,  adeoqtie  acquifitio- 
nemjuris  vel  acliotm  perdidimcs  Quocafu  licet  refcif- 
foni  dppcllart  pcifrt,co ,  cpiod  rcmoto  obltaculo  vel  rc-  . 
fcillbadcam  per  Pr*torem  rcftituor  :  timen  magis  pro- 
ptic-  appcri.it ur  ihftitu 1 01  ia,  quia  milii  nunt|uam  rompo 
tiitjfedcf!  perPra;torem  iioyi«riiifTi[ut3./t//<p*j ftippki ut, 
4i.  lbl.jntro.iutne.Uu!>a«>4(.i7  jf.Ij?.,HilT.:,o.4l.DtKquib. 
uufm*;*r  miattgr  tt/?ii.h:on,h.sf  n  >s  F"uLcj*>,n.tsJtcxt\& 
dc  eo  in  I.  quatnvii.  8.  p.jTeum<frm.r4.D.*dSC.  Mkjm.D. 
//rW;.,/.i).Wja.W/WJ/(r.i»/Wr^>. 

Inremeflc  patet.  fftd-ftsj.kj.  Ij  ili.res wmJittrr.  C. 
Qmh.txtauf.mmir.  ininttgr,rtjh' :  Uttde  &  ilt  liocj.  Impf- 
utorverbopetend:  utitur,  quo  propric  t  fignificantur  A-  if 
ftioncsinrem.  /.  AUi*.  ig  ibi  p.tititinrtm.  *D.dfOHig.  lf 
%jitlio>i.l.f>e:u>,ii'.t7S.fJilli»r.is  D.dt  ytiUr.Stftmjictit.  ut  di- 
cat  poiTcf!brem  non  tifuifp:ffe,  &  ob  id  rcm  fuameffe.  Dt- 
titS.li.  /.  num.f.  ityiwt  wip.  4-  £«rcJ>o!dt.  de  tAiiim.  i.  *. 

Qua 


Inftif,  dc  A»Sionibus,  _   170 


Qua  tam:itin  partccautioadhibenda,  ne  modo  Jf* 
ftagen;ralitera;cipiamu>.  Cuinenim  utplurmjm  norj 
110. ■  1  liic,ft  ^:!:  jd;:ur,  qu_  Lompeti  ca:  *&oi 

tcquam  fuperycnirct  obflaculum  aiftionii *,  fieri  poceft, ut 


q.andoquectiam  pcrfonalii  eiiftar.  Pouatnus  enim  ca- 
(um.  SemproiiiusmutuodcditSejomille :  quocafu  Stf- 
jusSempronioactioneperfonali.condi-ttone  nempe-  te~ 
seiurci  muiuo.  Si  autem  poftc»  conttngat,  Setrtpro. 
niumRcipuDlic-  caufaaoelTc  -dlongiuimum  tcmp_is,coi 
ufque,  U t  pcr  pmfcriptionem  longtulmi  temporis  h.c  a- 
fliopcifonilu  loilatur-c  e«ftiuguatur./.yfr-/.;._j^r.;ii,*A 
tr*triginm.i.amnti ,f.ftj  C.de prtfrift.jo.vtt ^o.tnuor.  pot- 
cftillam  dCtioixm  aniiuam  per  remeiiium  rercindeus  Sc 
reltitutionem  iii  integrutn  rerupcrare.  Si  cnim  tdtitutn 
14'reftitutio  t  reftituit,  q_aiitum  adverfus  quod  reftituiut 
petitur.abftulit.  t.^J/imwrJt.sf.re/lituttt.D-de  Afintr.tr. 
*nn.  (,  ventrsbili.  S7.  ibt.  rtfiittilo.  Extr.  dr  afft.  dtleg*t.  nbi  tV 
rttrmmn.BarteiinlJ.ealj,  C.dt  ftttltnt.faf.Sthntidwin.  h.  /. 
n.pi.  tArnttd.  de  Reger,  tn  thejtiir.  lur.  t.  de  rtftt.  im  intigr. ». 
joj,  ccrte  hoii  plus  quis  ciinfequi  poteft,  quamanuii'-» 
l)  cum  privariopr-fupponat'rhabnum.<_-?.  /.  *«-_  Wtfwoe /. 
f.D.defu/ttt.tf  tur  LTuu u/mfruitm.  D.deiendit,  (f  d-.mtn- 
{tr*t.txxh,bit«.  €xtr.dthtmi.il  G*it.!ibr.t.Pr*Hic.Objtrv«X. 
t.40.n,s. 

Ut  ita  rcfi ilfnrb  non  :am  propriuraaiftioiiis  vtomeit 

16  fit,  quam  adjeclio  T  quaii  tatis  ad  pnmam  actioncm.  gl-fi 
k./Jn  verb.  refajfi.Dd.  ind.Lf.  C.  tx  qutb.  (*ufm*j,r, (fe.  ad 
e^einpluinc-rum.qu-mi.  (cquenti  liabentur  8t  trartan- 
tur.  Sibnrid-^inhJ.n.7.  Nnnobftat,  quod  uuer  aclioncj 
rea!cshicref-r_iur:quiaiumpri.)cip^litcr  cOmpetat  pro 
rebuintagis,<;u-rn  p:oJclicn:buspei(yn-libus.7!A-«.F_. 

17  itr,b-f.*/,S.k*ci,ivvn.n.tc.,hudm2,yi-i  aicefidttur.  t.fi 


i£P  Ad|,Ru,te.f.  

jvu  wt.  CatifamTj,  mpr.  nlxglofi.  £f  /4/0*  D.  / tcrt.pttat.  I.  1.  in 
fr.D.deaulhoiit.  tutor.  I  tum,quir.oitnrem.  tg.  f.fiinjtirt».  D. 
debuur^.Uyp^orit-dc-JdAtfitmSrAa.CrmmM.S.fc^uUH^. 
n^o.DanittJltoJerui,p.2.€enfl,2j.n.ti. 

AiiuiiUsfreroaii duecta,  dubitadir  ?  Verum  firrpe- 
tTctiniuscJ.  'tjH^fiipradc'1'ubIiciam  Jixinius  nullus  du- 
biuiuJilocusi  Sietiimrclaiiofiatjdjiiscivilc,  cxcjusver- 
l'isiioiitontperii,c  jiti  JuceGiviiriioii  fhit  prodira:iiircm 


Ji:»t. 

puDon)iiiuseir«  dciijf.  < 
quitur,  utpro  Domino,  qui  aiue  £iiit,  habeatur-  Uade  u- 
uhsdidixitl ialf  C.cxquib.ctuf. mymtfc.  Prx[ornanv  ij 
que  u(atitedict.um,nonpoteft  tollercremcdii  Juris  Ci,- 
vilij.^-^.jff/ a.:.  Hijiit.de  Sonor.pojft^.Qyivavii  tuofBo-. 
dodirrct.i,<;ua[i:uu!CxvcibisJurisPij:ti>rijdtfceiidit,di- 
cifolWx.DcKtCK.if.n.is.  i'ultcjmtn.t -(5 7.15  kk.t  luriiprui. 
Roman.  c  a.n.p.Harnmcl.de  Acii<in,t.i$.n.2~ 

Dc  tcniporeveruniter  I)d- conveniri  nonriore(l,quo 
F.ererhiafuuliarcduo  rcmedb,  0!t'm  epira  reXrifao  ifta 
petiporerar  T  imra  annutn,  fuintrjnieitcdict.o,  quodre- 1; 
ilirurioncm  haiw  1'i.ctor  mtra  annum  polliccrur.i/.  D.  cx 
quib.cauf.mjjor.  tfr.  quo  primuni  pa  de  recapcriiindi  porc- 
llaserit.  Oji.bus veibi» dclighsb.itur, ini ttum tunc ei cfTe,: 
quumn,quiaberar,.ibclTtdc(itrit.-  Qiianivrs  vtrO|?crbis 
vidcaturPiicror  intclligcrffcum  annun»»cfui  coiifurerjdf. 
diebus.  /.  annitulmnonflattm.  134.  CD.  dtyerler.  Sign]f.  Gctd- 
druiad Lannicalw.13 -•■  D.  eotLn. *-.{  toi  enim  dtesaunum  tam 
naiuralem  ijuam  civileniconficiun:  i  ita  eameti  ut  iex  ho- 
rtexcedenresatinisfingiiliiquarcuiiscoiifundaniur,  atqi 
iia  uuusinrtger diesquartoquoqno  anno  addarur.  /.  tum 
Fi0sjunt-9S  tnpr.D.tid.  ub^addtui n  /.^ordmaria.umcn 

Jta  ;  > 
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anni  computatio  e*  diebus  continuis  non  conftabat ,  ve- 
rum  ijs.quibus  agendi  potcftaselu.t,e;uil  vetcribiy  dtcli- 
{unt  utilesadagaiduin^dquodcxplicaturJ.l.D-^^iWjC 
tcntporj>rtJiript.C[uQ  tcmpotis  fpJtio  omncs  ferc  (uaiactio- 
nesftanor  iiicludercconiue«iitutinfjadicetKr.1r./.A/>(r- 
pet.  (jftctnpor.alfion.  Hodic  ver6cxgciuT*li]uftinianicon- 
ftitutionerf./.^C.at/e^.freii^^r^i/s^iliudniutaturii 
eft,&pra;fiiiiiioinnibus  iuinr.egrumreftiturionjbusqiia. 
tuorannicontinui,q;uorunTiiiitiumfTtexeodie,  ex  quo 
utrlitannusccdebat.-  inquo  omnes  confcntiunr.  Johan. 
Faber, h.jf.  n.  16.  lajon,  n.  66.  Zafra,  Schneidirvin.  fi.  7$.  DoneS. 
w.i. &7.Heigius,  n.zi.  CorraJ.  n.4.  Oldendorp.  daf.6.art.  g.  £f* 
p.  Bortholdt.  de  Ailien.c,2.de divijion.  Aclten.  n.}itDuarenmad' 
dA.f.C.delemper.  inintegr.  rcjiitur, 

Adiudieiumvero-rcfciHoriumjfeiiadaiflionem^qua:' 
reftiiT3ufBcapionecompetir,quodattinet,nontita.Qui- 
dam  cnimenHimatj  ficutifjperiori,  ita&huicquadrien- 
nium  continuum  da  tum.&li.g.corrcdtum  effe  perLf  C.de 
ttmpor.inintegr.refit.Dutren.  adt.  eund.  C.inComment.Mu- 
d*usth.if.it  Hoixheiit.n.p:inf.(S intraii.  de  Ailien.  d.  c. 2. 
dedivifen.^AHwK  n.j/.  ex  ea  ratione,quoduti  fupramo- 
nui,a;rate  pofieriori  Magiftratusipfejudicarefolitus  fue- 
ri  t  i&c  in  d.  1.  f  dicatur,  quadriennium  dari  non  tantum  arl 
movendam,  fedadcam  finiendam..  Alij  cxiftimanr,  cam 
nonannalem  fed  perperuamefle  propter  nararam  reftku- 
rionisinintegrum,qua  ut&  fupradiLlunijomnia  in  pri- 
ftinum  ftatumirareponuntur,  atque  fi  nunquamreiufu-* 
captafuiiTet,Undefequrdicunr,quodficutiDomino  ^rius' 
adlioin  rem  perpetuii  corrrpctijti  itaquoque  nunc  poftre» 
ititutionem  perpetuo  competeredebeat.  Donell.h.Sf.  n.g* 
Deindefaceredicuntjquodomnesactioncs  inrem,  ccete- 
racquerci  perfecutoria;  anoonon  finrantur|,  fed  pcrpetuac' 
filir.eiiam  Pratoria;.^r.  Jnji.  deperpet.  &  ttntpor,  aSipn. 

z  j.  Cou-r 


tfi  ■'  'Ad§tKmCus.', 

li.LihiHusmdkbiofrpnmimefi. 

/j,  Utjcmitru  &  riftfjeriuto  in  quibm  differant. 

i}.PetithnisvcrjoJhi>prieJ&oneiaremvemuHt. 

t+.  Reftituthtantumrejtituit,  ausntum  befioabftulit. ' 

it.  Frkvatitprmjuppdnit  habitum. 

it.  Rcjiifforiaahprtpriumattknunomtnr 

i7.Pti^iprie\uakefitw^m'tndUlir.[  .r  .  ■,.■•'-'- 

ll.Reft^arkartrUteBai.  ..,  f  /,  „       ..  ..  . 

7f.  Intraquadtempusrtjc^ppeticonfue-verit. 

zo.RcfriJforiumrrmcdiumquetemporepctatur? 

^/.Refcifforiaaltioodhfi,:idfo^.annala: 

iz.CorrecltoJm'rium\drn}um»doviUnd*/'    'iJ  "  '-  ■-■_'■'■ 

iS.AbfcntisqMfbistonfidetrtttth'.  t  :  '  ' 

34.Prafent/emperrtftituiturtontrssbfentem.-         .  f 

Af ,  A*m funt  ■vigilaftibui fcripta,  „  ■ 

3g.Non.yakniiagertpraJ*ri^tie  '■  _'■ 

27.Oftkiumpu%u^mmemmm^i^^umi0'debiii  '.       '  ' ''■  ■ 

2$.  Fattum  procnrathm  nbnntcer.  '    ■    •  ' 

20.Ne!igcntibmn»*Jedncctt]valeiwpcditMjutt*rrUnr. 

30,  A lcmportadrts,fftonttdbe»emrg*mM*mur. 

31.  Captivmperfe  nihtipcfftdet. 

jz.ReftaHmebjuftas^pivbakiks^usnhtaufsvrtti^tmr'  ■  - 
33.  pdeuatorcj  quirefiitution*btmfciuwhabcant . ?'-■•>■  -■■  '• 
34.lurafrdlcripuonheontr'nigmranttmturrunti. '•  '■': 
3j,Ext!ftwmrgKitreg*{z^n{*fibyMne#cepu\  ■*'  :  ■"-V" 
30.ignorantncgiigmsmntjl.    .       Y\*  ' ■       ','"110'    "  r"  ' 

^^«^«te; "  ■• 

3S.l',Mtr*»rdm»rUremeiageru^hbmMiimninc!u^mtHr. 
Rtfiforia  coutri  qutmderuff 
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SEcunduminh.g.  Pnetorj»  in  rertt  aclionis  proponi-^Y'"/*- 
nirwOTp'liim,aflioTidciicerrefci(rori3)(iuJcinisrera«'«. 
proprer  fuam  vel  alterrat  abfentiara  e  bouis  amilTam 
&urucaptam,quaiinuiiquarn  iifucaptaeiTct,  ut/ibi  refti- 
I  tuatur, petit.  ■  Contrariauti  patct,  piaHe  t  fuperiori.  In 
Publicianaenim.dequamodbdictum,  Prartor  ufucapio- 
Brmnecdumcomplcia.madjuvjt,  &  defectumiftum  pro 
nullohabet.  HicediFerfo,  ufucapioncm  plane  complff- 
ramrefcindit,&pronutlo  \nbe&Ctrr*f.h.fjr.t.iit.b.  Hinc 
&  contra  jusciviledari  dicirur  h.-ecactio.  /.  inberteraruj.jf. 
infin.fr'mc.D.deObligat.  &  rfflion:-  Nam  jus  civile  ufuca- 
piouemintroduxit.  Przrorautem  periitintegrum  refti- 
tutionem  refcindit.  Idque  proprcr  atquum  &  bonum. 
1  Qupniam  hancaclioncm  nuuquam  t  Prartor  dabat ,  uirl 
cumis,  qui  in  urbe  mjnferat,  omnem  diligeutiam  adhi- 
buerar ;  ut  abfenrii  dcfcnforem  ^aliquem  naucifcereturj 
quem  injus  vocaret,  atque  iti  ufucapionera  inrerrumpe- 
ret  j  nemo *cro rcpertus fuiflet. LtitPrxtor.  n.$.2,(X).  tit 
qnib.ta"frna,tr.  ^Equiffimum  cnim  tuncerat  ijs  fubveni- 
ri,  Hottomm.  h.  S.enum'iat.z. 

tlndc  paret,  ltanc  rcfuiToriam  Publiciau*  fuperiori» 
fjSecicm  non pofle  cbiiftitui.  PrimoenimuuliibiPubli-  i 
"  ciana  nominatur,  fed  fcinpcrrefciiToria.  Imccrmn.zs.^.fjbi, 
refifforucaftionis.  D.  ex  tjutb,  tauf  major.  in  wtegr,  reftit.  I  ab 
failibtts.  n.  C.  dtpejiiimin.  rt-verf.  Abfur-dumavtem  cfier;fi 
hiciftioPuWiciananominaretur,omiflbproTrionoinv 
ncaliud  longiusperituimponere.  DoneB.frjf.  Deinde 
iiiSi  hajcaftioPublLcioaucioreprodijucr,  denomine  mo* 
nericouveniebJijid  quod  &  in  jl.(P?w-t&Hr(  iilPubliriaiia;& 
tf.ftijuentt,  inServfaua&  quafi  Servianafaetum  vldcmus; 
ut  txcofirmiter  coiidudamus,  idemmomen  eundcmque 
actotemhtijujactioniscumfupcriorcnou  cflV  Drnique 


,  tyt  AJ  $VR.uxfiis.- 


■  fiPublicianx fpeciet  efle t,  n.tique  etiam  in  gencraU  ti  tui* 
Digcftorum de Publicuiu  in rcm a&ione,  al  i  quid dc es  a- 
£umfuiffet:quodxameudemonftrariiicquirj  cum  dcca 
,  fakem  actioneferino  iit,  quaedaturci,  quialiquid  cx  jufta 
caufa k bona  fidei  non  Domino  tcccpi  t.  & noudum  ufu- 
captum  pccit.  Conveniatautem.ucpropofito^enereuna 
fpecics  arque atq;al  tcra  vel f remitfivc faltcm  t racteru r.irg.j 
ftr,  bftit.  dejtif  q*i {k*tp*  velfJitx.  lurft&ftituie  (uighir  q  Uq4 
tamenitidemomiffum.D»)K^A.jr./».^,Fii^«#J^/,2. 
trnSst.  lujlin.  dii}. }.  thtf.gJit.4. 

.Nouvobftat  d.l.  in  honorarijs.  t  JfD.de  Qblig*t4f*4-,^ 
liion.  Rcfpondeturenim,vcrbiiilaambtguaclTc,iiiquibu» 
fubintelligipo.tcftPubliaanaaftio,  qo*  modo  appelfara 
ci'at:poteftctiamit\rclljgiacliog£uci,<litfr:  utfit  lcufus, 
fedcumaaio.redditur.  Accipiamuiitaqieofcnru.quiyi- 
tiocaret./.(»^^«*^.D>^4i.&fliliaHdiatnu!aftionc, 
de quo  gctiercto to eo  capi(c.ageb,ar,ur :  non au.tcm Publj- 
citna,  q.u*  pr.oxi.rae  notatuj.  Idqi  probar.ur.ej;  verbo,$E  p, 
quo  diverfa  acr.isa  priori  ujbijcitunquod  ccrte  abfurdum 
effet,  fi  rcfcilTorianoftra  &  PubUciaoaqadcm/orct..  DwS- 
k,ff.n.i*.4nt.\M$tth:'mn»t^t ;;■-.■■.■.;:.: 

Dicitur.au tcm  refcifforia.  non  quod  rcfcindat  ufuca- 
pionem>auciuUiancrefcindeiidamdetur :  fedquod  f  re-.j 
icifHoniiillius  qualicrfectuslit,.&  refciffa  ufucapionc  dc- 
tur.  GtnutJa.Jf-n. /■  qui  duo abla t ivi  dc r^fcinHcnd j  ufuca. 
fioae.J.Limheritrtrijj.jfJ^.deQiiig.tf  ^MnJbi.reftiJJ*ujti~ 
tspune  rciditttrj  Prttore,h.  fjhi,  refdffi  ufuc*pwne.  coudi rio- 
nern,  inducunt.  L  J  teftatare.  top.D.  dt  ttndit.  £**  dematftrjt- 
Exrttt.itl.i.n.jj-.tfjj.^D.teeiJi/iLisa.izJl.r.  ■vtrf.nndcjmaop. 
pana.D.dtUg*t.iJ^jta,mruhii.p!ul.m*tiimaH.ti.2.iczu\M 
Daturaeft,ut  fpecificeimpleatur.  tquibcredi.f4.ilpnD.de, 
undit,&dtm«>tjir<it.  Quernadmoduia  fealibi,  qu*  mer» 
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Jarecivili  valcnt,  per  Pratorem  refc5ndi  dicunrar ,  utap- 
parear,  illumapertecbnrra  Jutis  civilis  authoriratem  nf* 
hiliacerc  veHe.ot  nifi  rcmoto  Jurisobftacol»  advcrfus  IX; 
c'rvilcs  mhil  indulgcre.  t.jtitump*trme.6.'g.  i,ibi,propttr>r. 
yuttfimtameareftmtlit.D.dthoM.paffcptMntMMm.  j.  jf.jS 
tmMip*tus.rjbi,cumrejaffi*.DJt  btmr.pcfj:f-:onrr.labb.Hib- 
ghs,bg;n.3.DmtU.n.is:VtthejH!,n.8.S(hntidvvin.n.3.ptrlf; 
ibi,  qutinihttgrumrtfiitHtkdrtur.Otit-auib.ttuf.itim^ 
Itgr.reftit.- 

V'  Undepateciduplexhiccffirjudiciiim:  reiciiidetrsl' &rc^ 
fciil*rium,id  quod  ci  difcrerionc  officij  Pratotis  a  Judtcir 
'•fficiodcpendct.  SeparathnenimDlimeratofficiumPra:* 
torisiquiaditusrerciniiebatufiJcaplonem,ea^rercitTada>' 
batactio«mrofcifroram;aboffiriojudicis,  qui  de  data 
aiflioHCCogriofcebat  frcundumvecerii  judiciorum  moi?. 
Vulttjut  libr.difctpt*V.fthth.  Pollquam  veroexolcvitilleri- 
tuitlicetilladinercnriaquoqifublaEacftj  curriMagiftratuS 
ipfepartibBiJudicisfun|atur:iamcnfe'mperpriuspcrof- 
fciumJtidicisdefe«trcfcindiufunpio,antequamrcfeinb'i 
riainftituatur.irt«iy«.u./.fc/^m.7;i«,f^^«&»4/ww 
dnt<>'tnrtmjtt£ei».D.dtminir.2f.imn.DeneS.h.f.nj.(fjiii.'\t\i\^ 
probai  d.l.in  \ioaoT*ri\i,  if.tnpr.^D.dx  Oblig.  (f  jitlitn.  ubi 
dicitur, refnlWiamdarirefcilfaiifticapione  ;  quiduoab- 
laiivi,»riw«^^'A«w,refolvunturilicondttioncm.Quani- 
diu  enim  teiiet alicnatib;  non  poteft  vidcri  Dominus  efle 
is,  qui  rcm  pj  flui  r  ft  tifucapi.  *rg;l.iilitmttionu:z$.  V.  deVtt- 
ber.  Signifitut.  Protndeq;Bec»C?ioncminremhaberemre- 
rimpotcft,  qui nonntli  Purrfinodatnr.  I.inrem  ij.  D.derei  - 
nmditat.  Urita  femperperofficium  Judiris priu* nfucVplO  1 
refcmdidtbuir.ann-quarrt  illainftmierctuf.  hHtm.  Fabet. 
h.:$.n.}J*on,n.$.  Zj(!tti,tf  Sthnt'uhnn».-n,j.  Dcnid-n.12.Jnr. 
£*btr,l:bry 8>,t>t  P-sgmat c.t.- \  ■  *  '  ' 

Neque  tll,  quofl  ittuvcamui'  excmplt)  qrttrtla;  inofff- 
■  "06  ! 


■7« 
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ciofi  leAamc nri.  qtio OJ:  uc.un.tur ;  quod  fictiti adilludre- 
Jciudeitduui  Siharc-ditatem  viudicjmdam  competit  q uc- 
rcU  iuoflicioli.  t.  t.D.  C.  (f  Inflit.  dei*>oftmf.  tcfifvt  ita  &  3*1 
refcindendam  uIucaBiottern  &rem  yindicandam,  unicara 
refuiTariammSicere.  An^etedeuscnimnegatur,  Eftewira. 
qNcrelaofficioli  iiihilaliud,qukminipLoratiooi£cijjodi- 
cis  pcteuv  teftimentum  refcindt ,  uc  aditiotii  heccdiutis 
ab  intcftato, eorefciffa,adicus  pitcfot.  fisrtol. fnft-glef.m 
l.ptfthuntm.Jf./.nj  D.ttd.  Ufon,  &  alij  in  rubric.  C.ttd.Jftfem- 


*ic,m?*r*titi,D.e*d.inpr.  Deftruclo  itacjvo  anteccdente 
tdeftruiturcoiifequens./t?'  ^uu.6.D.iejurkdiShn.atr.n.la.^ 
iic.  amjtml.  Ebv/tnri.  in-T ffc  LL.  /«.  4  itfiruSh  «W^' 
Mr»ihco*Ji<,.hfT.  -  .,".'"„  ' 

_  , .  .  iiicetTero..rpgerer9  foleantcontra  fentientOi,  allega- 
tOii.rtobis,0ipra,tcitusnon  ita  riTejccip  jendos,  quafi  JC. 
fclmperatorit  mcnsiit,quoddupleJi  judicium  inftitui  de- 
bMt,(ede<>ipfo,qttod  Pra;ipracti«nem  il|am  rcfciflbriam 
.ia^doiifucapioijcnircrciiidere  ititriligitur^tamen  con' 
tr»rium «jemonfttari; potcd  ex d.l. f.  C.tX np:b. canfmajor. 
iHiatrgr.re/lirivbi  dicitur,aCriofltm  r* (ctflbriam  dari  rc- 
ftitutisjquo  uttumquercmedi.um  paucis  lmperator.com- 
prcbcndit,  &  ufucapionem  priut  in  integriimrcfticuiioiie 
refciadi,  quata  rcfciflbrU  agaturj.figniticar.  93tmB.h.fr 
nexui.  .   ■ '  .v.         1  '  '  '.  , ' 

Uno  ramoti  libello  curaulari  poflunt,  dc  qu«  infra 
tbolocodcCumuUtioiic  AcJionu  dicemtisjadcoqucdc- 
Ut£mul  propMipolTunt,ita&tteiminaridebent,ej£ern  I 
pjope(itioniihcreditatis,quiquarel«  teftameiiti  inoffi- 
eiofi adijci  folct &  adjungi,  hoc  m odo ,  ut quis refciffo  te» 
ftamcntoperomcium  Judicis,petac  feheredemdedarari, 
fibiq,  hcrcdi  tatem  ad  jndicat  i.  i.<jni  4eineficitfi.io.ibi,  etn*m 
ktredmtkfetithnm.  ubi  gltf.  BmrnLD.dcintfficitf.uft*. 
mtu.Ptjrmhtt.mtvntitl.nj,  ■.  .. 


Idcfi  ' 
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Ioftirrde  Aftionibus*    .  . .  \7?l. 

Idqucputo&olim  vCitimmim&J- PapmiMius.S.f.  ' 
qao/iiam.f:ibi,non  totam  debep  hertdrlatempetere.  I.mater.r?./.  " 
tXqutrepudiaritit.  i?.  ibi.mrirdfevindicajfet.  l.eum qni.Ur.  tf._ 
item.^jbi.sviBahereMtateperinoffichJiquerelam.D.dcincj^pcf 
tcfiamtnt.  Facit quoddicitnrin  L  Papjmanus.  £.^.^*i.ific- 
redem  foreeum,fecundum  quem  pronunciauim  eft:  id 
quod  ad  Iite>  miaueiidas  facir,  quajfopiri  &  fiuiri  Reipii* 

p  biicartrnaximoperciiuereftSi  ludicisadofHciumfpeftar. 
ltquidamexipmaruttt.zi.ibiAitesdirimere.D.dereb.tred^ 
uiiacumacliouercuimploracioiieofficijRc|c[ffijrtadcturj 
ciqueadjungaturaclio,qua;portrefcillionefheratcompe' 
10  titura.  Fruftrateniminplurajudiciadividintivtuoduuo 
poteftexpcdiri.  !afon,fj.jf.n.Sf.  tffcq.  AddcWefembec.iH 
Paratitl.  D.adexhibcnd.n.6.  Nequemoramfacit,  quodju- 
dicium  refcindeiii  prsparatorium  fit  rcfcilTorijj'&  necefla- 
rio  praicederedcbeatjideoquefimul  &  femel  tractari  non 
pbffe.  Facilis  enim  cft  refporifio,  qubct  tiarcduo  capita 
fuccefiiveconjungi  pcflliu,  hoc,  uti  Dd,  tractant ,  modo: 
Dojniiicjudex  lifusenormiterfum  inhoc  tuudo  proptcr 
abfeutiamnieam.  Quidefaufapctontc  reftitui  in  intc- 
grum;eaqucrefti£utioncobtentap£ioadverfariiimcom,- 
pclli,  utrcfcifla  nfucapionc  antiquum  per  eum  obrincrc 
licitumfit.  Imo  ut  maximefimplkiterfatftacumulatio 
fitia:quitatiiame!icoi]feiuaiicum  eft,  eam  eonditionali- 

ii  terintclligi&accipi.  Namiiidubio,&quoadfierit  pot- 
eft,  fuftineridus  eft  libcllus. 

Gotbofred.D.deludirtjjyiiiindixiit  intentionem  libellan- 
tis.  yinchoran.Conjil.14s.  Inrip.  Adpritiicla.n.6.  Innocent  rnc.f 
extr.  dclrbeil.  oblot.  Panortnitan.  in  t,  cxaminatM.  extr.  de  ludic. 
tr.rg.  Romarita  ConfiJ.  jff, 

Eftigiturjudicium  refcindw»"pra;paratorium.  relcif-Re/?;». 
forij,  neccfiarioque  prarcedere  debet;  cumaliascoiiftara  dent. 
■HfcC.J  ■'  Z  nori 
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nonpo(rct>"rcm"pccitoriie(Te,niGrefciiri"ufucapi6iic.  ,s:j.  " 
Lquodjitni/Kr.  14.  f.f.D.de Mittar,  zs.tnn,  RefcilTorimii 
yeru ,  quo  dcmum  obltaculo-remoto  agiiurad  rcm  ufuca- 
ptama  pofltflbre  rtpcceiidam,  quaii  nunquim  ufucapta 
fuerit. 

Difteruntiraquetiitantecedeiis&confequens.JW  12 
rnw  i»  Commtnt.  C.dc  rtftitut.  in  iniegr,  Imo  5t  objedto;.",' 
fiquidcm  refdtideiis  ad  refcindcndara  ufucapionem  com- 
petit:refcifl".jrium  veroadrcmipfam  vLndicanda.JiAwiJ- 
win.  b.jf.n.id.tf  Dd.comm.  Quamvis  inter.dnmcontiiigat, 
utinhacrertitutioncmagisnpvaacliodcciirj  quimvetus  \ 
reftituatur ;  quocafu  &  refpcclii  inlticiitotia  a^pellatur. 
Zafiuiji.f.n 7^ Mynjiyger.ns.  Htigiui,n.6,ut&q\iQ&  abfui- 
nius,  caprbptercbncttiicmern  nobis  affignatam  implere.ot 
aclionem-  acquirere  non  potuihius,  adcoque  acquifirio- 
iiemjuris-velactioriis  perdidimus-  Quocafu  licet  refcif-  , 
foria  appclbri  ppiTit,'cb,  cjuod  rcmoto  obflacuiovcl  rt-  . 
fcjllbadearri  per  Prarcoremrefiituor:  tartlcn magis  pro- 
prie  appcriatur  inftitutoria,  quia  mihi  nunquam  compe- 
tij't,fcdcftpcrPra:rorem  noviterinltiruta./^/^TtyWa/tftv 

eaufmtJtr.inintrgr.rtfiitMfiii,  h.^.n.ij.Viiitcjm,  jr./jjcjitus. 
de  eo  in  1.  qiamvis.  i.  f.jicnmttftm.i4-DMSC.  Vtiltjtn.D. 
l.ji<ptuTitio.4t.  D-cxquib.  cwfmytr.  ininttgr,  refttr. 

■  fn  rem  etTc  pa  cet.  f0^S-hJ.  Lf.ihi,  rts  -vinditart.  C. 
Quib.tx tituf.mfjar;  utintrgrtrtftit ;  unde &inhoc5.]rnpf- 
ratorverboperendi  utitur,  quopropric  tfignificantur  A-  l{ 
ftionesinrcm.  /.  AHit.ig  ibi  fi.tirUinrrm.  *D.dtOblig.  £j* 
^AslionrLptcuuht,rps.Jf,JilTunis  D.deVerber.Significtt.  ut  di- 
catpoflclTorem  nbiiufucrpLlTe,&ob  id  rem  (uamciTe,  De- 
neW.h.  jf.Kum.p.  Hcigiw,  oum,*.  Etrthoidt.de  tARim.  (.4. 
Wtm.i7. 
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Quatamriniiparrecautioadjiibenda,  nemodo  di*- 
ftagenerahtcraccipiamui.  Cumcnimutplurinium  nbn 
tiOvahic,fedve;usactiodetur,  quar competcbat  aclori,  au- 
tequam  fupcrveiiirecobftaculumaiftionii*,  fieripqteft,  ut 
cfuantioqytetiani  pcrfonalij  ciiftat,  Poiiamus  eriim 
fum.  SemproniusmutuodediiSejomille  :  quocafu "Se- 
jusSempronioactioneperfonali.condictiouc  aempe'  te- 
neturez  mutuo.  Si  autcm  poftea  contingac,  Scrripro« 
mumRcipublicx  eaufaaDerTeadIongirlimumcempui,eo'- 
"ufque/utperprxfcripcioitcmlongiflimi  tempofis  lia:c  a- 
£tio  peffonahi  tolluur&  cxftiiiguatur.  Lfitta:S.i»frM>i, «/- 
tfAtrigintt.Ltmntj.t.ftq.  C.deprtfcrift.tQ.vel+Q.irmer.  pot- 
cftilUm  aclionem  aniilTam  per  remcdium  rcfcindens  <fc 
reftihitioncm  inintcgrum  recuperare.  Si  enini  talitum 
^'reftitutiotrcltituit,  quanium  acjvcrfui  quod  reftituria 

»nn.  (,  venertbili.  S7.  ibi,  reflituto.Ex/r.  dc  affic.  ittcgat.  ubi  ?*- 
titrmitan.  BartoLmlf.colS.  C.itlentmt. paK.  Schneidvvm.  h.  /. 
„:?,.  iAfMM.  it  Rtygtr,  m  tktJiOr.  tir  t.it  „>.  i»  mttgr.  n. 
tos-,  ccrte  hon  plus  quis  ccn[equi  poreft,  qiiam  amilir-, 
11  cum  privacioprarfupponat  Thabitum.^./.BMWHwi^M 
S.D.JehJ1it.&hr.t.T«ioufu/ritfut..D.ieconiit.&  dim.. 
(lr*t.uxh<bia.£ 'xtr.de htmnii.  GaiLHbr.i.  PrMak.Obferim 
t.4c.n.s.  ,       .'-  ; 

Ut  ita  refdfloria  nqh  tam  proprium  actioiiis  npmea 
16  fit,quamadjc<£tio  tquaiitatis  ad  primam  aftionem.  g!*fi. 
k.f.inverb.  rcfcifa.<T)d.  ini.Lf.  C.  txquib.  wf.mnjtr, &t,  ad 
cxemplum  earum',  qut  iu  t.  fequenri  liabentnr  5t  tFadtan- 
ixxT.Scbneiivvin.h.if.H.j.  Non  obftat,  quod  iiucr  acliones 
rca!eshicreferarur:  quia  cumpriticipaliter  cOfnpetar  pro 
rebus  nwgis,  qiiani  pro  aclionibus  perionalibus.  Mm.Fs. 
i;^rj*./:f#/,AA«fcyww.p./fl.ilhidniagii't  aitecditur.  I.JS 
l    1  «u& 
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annicomputatiocx  dicbus  conrinuis. non  conftabat,  ve- 
rum  ijs,  quibus  agendi  potcftas  clTct,  qui  a  vctcribiy  ditfti- 
funtutilesadageudumiidquodexplicaiur.l.i.  A^i/<i>«yr 
fempar^fript.c\uo  tcmporis  fpatio  omnes  ferc  iua 
nes  Prartoriiicluderecoiifucv'i(,utinfiadicetur.jf 
pet. & tempor.aBion.  Hodic  veroexgeuenli  Juftini 
ftitutioncrf././C./(/<w/'.;»/»/^/'.ry!i(»/-iUudmutatu 
eft,&  prefiiiiiiomnibus  iniiucgrumreftitutiouibusqua- 
tuoraiuiicontinui,quoruminuiumlltejccodie,  cx  quo 
utiliiannusccdebat.  lucpjo  omnes  confentiunt.  Johan. 
Fabtr,  h.f.  n.  16.  Ufin,  a.  66.  Zajtus,  SchneidwiH.it.  ?g.  DonelL 
n.6.  (Sr.Heigim,n:iz.  Ct>rr*f.  n.4.  Oldendorp.  ciaf.S.m.  g.  & 
p.Borcholdt.  dc  Attion.CZ.dt:  di-uifton.  Aclion.  n.jitDuMenuia£ 
d.l.f.C.detempor.  in  inlegr.  rtfttur* 

Adjudieiunn  verorefcifforiumjfeuadatflionemjqua:- 
10  refciilaufticapionccorHpetic,  quodatiinct,iionti(a.Qui- 
dam  cnimeiiftimar,  ficutiuiperiori,  ita&iuikquadrien. 
niiim  continuum  datum,&  h.§.correiftum  efle perl.fC.de 
tempor.ininttgr.rcftit.Diixrcn.  adt.  tund,  C. in Comment.  Mu- 
deus>b.J.>i  39-  Botcho/dt.n.p:  inf.  f*  in/rail.  deAdien.  d.  c.  2. 
dedivifon.  ^Allion:  n.ji.  ex  ca  ratione,  quod  uti  fapra  mo- 
nui,  a:tate  policriori  Magiftratus  ipfe  judicarefolitus  fue- 
r,:s  - :~.  in  ,1. 1-f  dicaturiquadriennium  darinon  tantumad 
moveudam,  ledadcamriuiendam.  Alij  exift.imanr,eam,' 
11011  anualem  fedperpefuameuepropter  iiatnramreftiiu- 
tionisinintegrum,qua  ut&  fupradidum-,omnia  in  pri- 
ftinum  ftatumitarepoiiuimir,  atquelinuuquamresufu-* 
«aptafuinet.Undefequrdicunr,quod(icutiDomino  £rius: 
afjiojti  remperpetuoconTpeiijt,  itaquoqueimncpoftrc- 
flitutionem  pcrpetuu  competeredebeai.  Dontll.h.jt.  n.s.- 
Beindefaceredicunt.quodomnesa&ioncs iiirem,  ccete- 
raiquereiperfecutoria:  annonon  finianturj,fed  perpetuar 
fint,  etiam  Prartoria;.^ r.  hfi,  deperpct.    tempor.  sBiw- 

"   1.  Con- 


•  Conrrari  u m'tamen  magii  placet,  quod  illa  rc kilXtt- 
.  fia  fccundumainiumuNlum  annua  fit,  i.t  intra  eum  rc 
i  fcillj  ufucapiouei«lt.trui  dcbeat.h.^.  ihi,  intrn  nmtum  re- 
ftijfx  ufutnpiene  fetere,  ubi  poftglott  com  mur.it  ei  cft  rece- 
'  jtt u  m.  Zajiut,  h.f,  num.  2».  (f  fiq.  J»h»m  Faher.  num,  rs.  Het- 
taman.  num.S.  Mynfingerjnm 1? :  Z*jim,num.S7,Scbnei!hivin. 
n.?6.  & [eqa.  Bertholdt.rt.i.  Hcigim%n.t;,per  l.t.infin.e.e  quih, 
caufmijtr.  ift.  I. ab hoflibui.  rt.mtintraanaum nHlem  ex- 
ferieitliii«*tti0H!reftiflri*.C.Jepeftlm!*.rM 
rartjs.  jf.tfi/,  c«waifli»rercifTaufucapio]ic^»r,  aniiofini- 
tur.-f.  deObligxt.ff  j/#w>».ubiJC.  fpecialiter&contrana- 
turam  cotierarum  aftionumPratioriarum  rem  perfcqucu- 
tium  ( nam  eo  eafu  non annalcs,  fcd pcrpetuar  fun t ,' ut  iu- 
fra  <iie.e.ro,TadtJeperp?t.& tempar.  ailian.)  dchac  noflra  de- 
eidit,  quodannofiniatur.  Rationem  addit,  quod  con- 
tra  1"  jus  civtle-detur,  dum.  iifucapionem  a  Jure  Civili,  inpr.^xt 
Jnjlit.de ufutap.  bono  publico introduclam.  l,t.cD.ted.Ber- 
(hnIdiJj.f.nj.  impugnet.  Ideoqucctiameam  raerjto  tau- 
quam  odiofambrevitatetcmporii  c«nftringendam  puta- 
fit.  Unde  re ftc  Hoctoma«nui  b.jf.axiem.t.  Gngularcm  li.u- 
JUS  JCtiums  naturamdicir. 

Cumitaqueh.§.notifit  correftui,  opujnon  eft,  ue 
cum  qiiiburJameamcorri<;»muj.  l.fantimue.  i?.ibi,  quod 
non mutatur, cur ftare prohibeatur  i  C. detefiament.  cum 
correelioJurium,qu»ntHmtquidemficri  poteftVMwwrit.u 
ieretup.fefiif.remed.9.n.3iS.Hartman:?ili*rMr.z.^fi.r.. 
fitviraiida.  Lnme.C.de ineffidefdet. Schneidwm.  d,U(».n,7S. 
M*Set.p.l.Ctnflit.elecl»rj7.*.ta.  '   '■    ■  '  . 

Nihil  faciunt  rerba  d,  1.  f.  'quadriennium  diri  non 
tintum  ad litem  moyendam,  fcd  & ad eam  huiendam.  in- 
telligumurcnimquoadrefticutionisjudicium  nonaftio- 
nisreftituts.  QuomoiociiiijiIiusdCliuiiis  princip^lisin 
'""■"-  :  "  '.       -  '  ',      .'  judieio 
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jiidicio  rcfriridcinepoiTuntfiniri,  quodilliuseft1  pripara- 
torium,  neceffarioquepracflderetieber.  ^nt.FaberJibr.n 
Isr.Pfagwat.r. Sic  quoq;  non  obftant.quiproalterafen- 
tcticaadferuntur.  QuiaPraitaripfamufucapioneranon' 
re(cin&t,neqi.clominium,  quod  antc  habuerat  it,  eujus 
Fesufucaptaeft,  reftkuii;  quod  facere  nonpoteft.*r*'.ij'. /, 
qifos audm.i.  infti.dibsxiir.fofif  :  fed  faltem  vim  atq;  efte- 
ifkm  ufucapionis  refcindir.idciflonamqucactionem  tri-' 
butt,  perquam  reiamiu*dominium  revocet.  Aliascnirn 
Praitoria  liac  acTioneopus  uonfuiCIcr,  cum  ipfi  direcTa 
competijlTet.  jf.njm'j,f.  f.  ilhdominitmfuum.fufrarbuDn.  ■ 
Hnnniui,  /ibr.4.  Rcjo!ulicn.p.».  qudftio/t.ig, 

Datur  itaqucliarcaclio  Domino  rei  ab-alio  ufucaptr  ^u\f  > 
pcroccafioncm  ablentia,  ram  cjusycui  res  ufucapta'eftV 
quimiilitisycjuircm  ufuccpic  :  uri  Bi  Procuratoris  abfen* 
tiadeutrOq.uemteUigi  debet.  Nam  ut  inquit  \G,m  l 
ittmait.  n.infr.D.  ex  auib.cauf  major.  (£"{.  Omnibus  ab- 
fentibns  Prarror  fuccurr»,  ne  capiantur.idcrt,  nefuisre- 
bii!  pfepterabfentiam  carerc nccciTe  habeant  r  &adverfu* 
abfetucs  nccapiant,  ideft,.ne  alienas  res  per  occafioncnv 
abfeiur*fibjacquirant.ii»r£A*M.  h.jf.  ».j,ui  ficuti  eos  da- 
rnnoadficinon  vulr  Prsttorntaiieclucrunifaccrepatiatgr. 
I,er£».z2.jf.pCKt.i  D.ttd, 
lj  AbfeiKiamautem  '  hic  intcllfgimns  non  qiiamiibef»  ■ 
feA  ci  necclfaria,  jufta  T  &  probabili  caufa  ikfccndememj 
vcfuti  fiReipublicar  caufa  abfuerit,fi  in  potcftate  hoftium. 
/  fed ctfi.  ig.  f.f  ibi,  quetitJcuntf.  tx  iKcefJitate,  non  tx  veluntatt 
mbfuir,  tumll.fiqy  l>.  cxejuib.  cauf.  major.  ifc.  Bticbeldt.  d.C.2.- 
v.25.  Aperu'enimrniquumeft,cjufmoLli  abfentiamcui- 
quamnoccre,  j-er  quamfacTntn  lit,  quo  minos  Dominus* 
qtii  abciar.poiTciToremtquiin  ctvitaieerat,  pofiet  conve- 
itfredere  fuaj&icaufucapionem  inrcrpcllare  ;  &  tontri  * 


alicuir 
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.alicui  prodefle,  per  quam  fiat  ,jut  ahenas  res  pcr  occafio- 
nem  ejus  fibi  adquirat.  d.l.iu*it.2i  jf.r.  (f  l.  rrga.22.feq.jfj. 
D.rod.Schntidcwtn.  k£,  n.2+.  (f  n.  Vultrjus,  n.fMtigim.rf 
Hatfrttht.n  so. 

Sedlubdiiliruftione.'  Itaenim  prarfenti  adverfus  atv 
fcntem  rcfciflbria  hicdatur,  fiabfensiexquacunquecaufa, 
juftaveIinjufta,necefiariaveWo!untaria,  aliave  illud  fit, 
mhil  rcfert,  Praefcin  cnim  femper  t  rcftituitur  contra  '24 
eum,cumexomniabfcntialardatur.i/./.i>f)W<»/r.^r.  jf.  r.ibi, 
quodPrttor plutrxprtjftt,  tum  adserfuirosreftituit.Ptinell.h.f.  '  , 
.ni.urt.med.^Angeln-}.lafin,n.6.Heigius,n.i2.  Jmoroul- 
to  magisconveniridebeti»,  qui  exvolunuteabeff,  quaBi 
c(uicxneeeiTitate.^./j/«w^.J/.ciiw/.^ff.«.yfj././j,.f«(£' 
Ufin.  h.  jf.n.  zs.ibi%Sthneidvvin;  domi  Procuratorem  non 
habuit,  qucm  pr3;fenscorwenirepotuiflec.HicenimIido- 
Kii$t,d.iilmf  2I.sS.hitt  autem.  2.  ibi,fifuit  Pmur*tor,vt\ 
vxucas,d./.erg0.j2.inpr.  ibi,fiamitijint,  quiabfentiidcfen- 
Jlonera  fufcipere  paratus  cft,  adverfusabfemcm  harcaftio 
noncompeticdL/.  itemait.ji.  jf.  httautcm,2.  ibi,quiab(enttt 
mn  dcfmiebtmtur.  D.  eod.  tum  jf.feq.  Zafius.  h.jF.  n.  20.  (f fiq. 
Sthne'idvvin.n.26.  Juracnimtvigilaiitibusfcripta  funt./.ij 
mncmm.ie.D.eod.l.  fufiBus,  26.inf.ibi,vigilanlibus.l.<]uodatt- 
tcm.6.f.fiitndum^.ibi,vigi!avit.D.^uiirtfraud.trtditer.(ft. 
lJumm*^rJnfpr.jbi,Scettrt(litortvigi!are.D.depetul.  Diii- 
genteritaquecurabit)  qua  ratione  &  modo  abfcntis  co- 
piam  habere  pofllt,  quoufiicapionemintcrpelkr, 

Itaque  uhro  ctiam  amicos  abfcntis  compellare  dc- 
bet,  5t  illii  noncomparentibni  teftationem  publicam  Sn- 
terponere,  &defua  diligentia,  ut  lequuntur  PraBici,y\aX.e> 
ftari.  d.l.ergtfiiendum.2i.D.eed.  Z*fim,  h.jf.  n.20.  {f  (eqq.  t\fu- 
dsus  ,n.6.ff  $.  Sthntidwin.  n.  26.  Duaren.  in  trallat.  dt  in  tit- 
'  tegr.refiit.fag.mihiup.  infecundapmeedtili.  AddeL2X.de 
vmsl.  estceftion.  Heigium,  h,  f.jt.  14, 

Non 
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l6  Nonobftac,  quoddiciiur,non  valenti  agerct  pra;fcri- 
ptionemitoncurrere.  I.r.f. f.C.de  Jnnal.  Exceptjon.  Nam 
Panormit.uius  incap.ex  trmsmijfa.extr.  deprxficripf.rzfyoTi- 
dct,  illud  axioina  procedcre,  quando  quis  direftoinipe- 
dituri.Jureadagendum,  &  ipfo  fa&o.rdurante  impedi; 
mento.prarfcriptio  impediciirjfiveilludaccideret  inprin- 
cipioivtlincurfu  pnfcriptionis.  Exemplum  eit  in  filio- 
ijiniliasdurante  patria  poteftace  l..cumi>pertct.^.f.iion»a- 
tcma.C.debonis,  /ju<t libcr.&e.d.l.i.$ '^&injn ulie.ee»  durantc 
matrimonio  quoad  dotcm.  I.inre&ia. 30.  $.  omm-J, ibbpoil 
difjalutum.Cde  Jure dvtium.  Sectis aucem, quando  nouriir 
reflc  ([uisinhabiliraturadagcndum,  fedextrinfecus  veuic 
impedimcntum :  tiuocafu  curric  quidem  pnelcriptio ,  fed 
daturrertitutio.  !■& oAtticilinus.ss.  inf.ibi.fw.cttrreridurn.JX 
dcfirvitut,rufiic.pr*dior.\iti\{ocii?e\\\i&\<:em  ftct.it.  l.fed 
etfiper  Pracuratorem.ig.  inpr.tf  jf.fi feris.7.D.exquib.  caufi 
ma/or.irt  integr.  refiit.  Batbus  traiiat.  de  prafcriptian.  f.p.  tf,'£f 
ult.n.r?.  Addealia,qui  obijci.poterantcontrahaiica^lio^ 
«emexSclijieidvvinoA./.».^..  ■  :  ,  . 

Sivero  abfenscontra  praifentem  reftituiiefcpoftulat, 
itademumaudimr,fiexjuftacaufa,ideft,necerTaria>  vei- 
uci  Reipublica;  ablit,  icum  miles.30.  atmfiq.  D.  ex  quib,  caufi 

17  major.  (fc.  JSe  cuiomcinm  t  publitnm  damiiofum  (it.  f.vj- 
delicet.2p.13.eud.  I.jedfi '  quis.7.ibi,iLmnojjim.O.Tefitmevt.^' 
admodumapcriimt.  Dummodd  non  fui  commodi  caufi.  I. 
item fi.4  ibiitsmmodi  captandigratia.D-ex  ^uib-miijm.  & c Jioft 
ultwrempus  lcgitimum.  d.l.ittmfi.  4,ibi,mattirius.aoadi- 
ta  opera.  l.(f.rtuid.'tlci.f.l.Rcipub!k*jS.D.h.t.\e:\  Ittisifngien- 
■  da:;caufa>qui  fcilicerutliteevifarcr,.idaff£divit,'ut|pcre- 
gremicceretur././.C.  j^rxiiitjr.pcfiJibr.riiii:a&umcTi\m 

28  t  prornraium  11011  prodeft.  ifirvus.  f.i.D.deltgatJ.cMoIler. 
libr.3.fimtfiz,t,.s/.  zAdde  Ctwrafih.  fin.  z.DincU.  n,S'.Schncid- 


Ad&Rurfiis.r,- 


vvin.U.34-  Hcigimn, « li.  Cavarruv.  tibr.z.  variar.  Rrfilutitn. 
cs.  jint.  ¥*btwn  mRatitntl,  *d  dJ.fid  ttfi.u.  D-  tx  amb.tnuf. 
tnq<>r.t$t.B«nh»ldt,dt.Aai<m.d.tjL.n.ts..  ,.  . 

'  Quittautei»i(i uiucapio  majorc  KeipuMicarcaufa  ab. 
fentefucritcaepta*  &  medico  fcsnpore poft  reditunvim- 
plet.i  ?  Sane,  ii  modicum  poll  reverfionem  tempus  re- 
ftaretiquoiciliceicommodeiionpomerittiec  debuerita- 
liquislubit^deiiKheandalitccogitare,  codonari illi hxc 
inodici  tempori»  m«ra,fecile  poieft.Secus,.|iabfuerit  Rei- 
publicar  caUffl  integrum  biennium,&revcriu*iiiregro  ter- 
lioaiinoadverfus  poffefforem  non  egerit ;  eo  eijim  cafu 
11011  eft*u&\n\&xis.Ldh»fiibui.if.f.fidquedfiml>lititn-3ibk 
tum,  tfui  differt,  Ttfittuii»nm-n*n  tjje  tuditndum,  .Hxfgtm fir* 

bu.D.coJ.    •  ..  ".  "■■<!-■- 

Cuirtont>bffar,nttocl  rupr,Jdiiftum,netnirtiof7icium 
damnofum  effe  drbtrc  ;  quod  tamenhic  fieri  videmutj 
dum  abbreviatur  ipii  icmptis.  Quiarefpandciur.omcium 
iHidamnofumiioiieffe:lrd"HOcercided,  quia  diligentia 
fuapotuititoto  tfmporcpoltrcmianiii  libi confulere,cj£ e- 
jufmodidamnum  vitarc.  Djmnum  iraqjjci.u(>dqui*qj(ua 
culpa  fentit^foniircnonvidetur./  jOT^fiirj-jetfiiJ.irre- 
gut  hris  tMmnum.  fa.  ie.i  ix 6.  l.netidiei^itum.  if.ibt,  <xjus  ' 
- D.fit]imotnificauj:ttjlani.iion^i\\m  Hegligeflribus lub- 1 
vetiitOr,,ltd  t  ricti.ilitSK-ri.  rijm  inipeditis.  l.nmentm.tt.D. 
txquibtnu/ '  urtuer.  (5 e.  &  rrmponsanguftia  eidufis.  dj.no» 
tnim.ieJ  eb  hcftihut.ij.jf.fi 'Dcmini.2.  ibi>pr*fer.te te.D.ted. 
-!•  Dcindeexi.itd  edi,  16.  sf.auctin  $j>  ced.  itaargumen- 
■  terurquisrSirfftitticnclustjuii  lir  eieo  tempore-,  quonc- 
gligensfiODTurMicci  totoalie  tempore  negligens  fucrit : 
imquc&ntiioftrocaluproeaparte.quaquiiabfuii-  Sed 
Iwcdiilimiiialiiat,  luiioiUaenimipccieufucapioeilim- 


■  Tnfltc.de  rYAiombt&  iSj 


pleta eo  pn fnue :  in  illa vero  eo abfente.  Ra-in  divcrfi- 
tJtiseft,qtiodij,  qui  abefle  ccepil  fere  ultimo.die  triea- 
nij;  forte.naticogir.atfkfuturum.,  nt  abfens  eflct  vel  ipfe 
veladverfariusejuindeoquenonputabat  necefTariam  in- 
lerruptionem  Ufucapionis.  Aliudfl  de  prarterito  tem- 
poreloquamur.  .  Isenim  qui  biennio  abfuit  Reipoblieai 
caufa.  &reni  fuampofleflamabaiio  fciebat,  reverfus  co- 
gitaredebet.eampoftannumefleufucaptim.  it. 
$.ftt3uiif*puu.}.ibi,  exnevifflmtreditu  temfut  computandum. 
•$>.tod. 

jo  Nihilficit.quoda  tempore  ad  rei  &  coatri  firmat 
ducaturconfequeiuia./.  mitcj  itttjft.inprinc.  ibi.htcctinmm 
tempora/pjcio.  <D.  deteftament.  milit.  ubiBsrttt.  &  Di.  Ufi*. 
inl.inttftmntnto.C.  eod.  eberhird.  in  Topic.  LL.  UaJn  lut 
tempui,inprinc.  Si  autem  tjuis  negligcni  fuitiu  una  rc, 
hocei  nonobeft  inalia:  Ergot  fcd  refpondetur  divcrfatu 
«arurninprafentiacflcrationem,  ideo,  quod  uegligenria 
inuiiiusrciulucapione-non  rcrctudeudanonimpcdiac,iri 
aliaeflediligenccm.Intcmporeveropoftremus  aftustan- 
tz  potefteflecmcaci*,  ut  potius  tcmpui  quo  Aeipublica: 
caufaabfuit,pcrimat:&quodamiffumeftfuperiorianiTo, 
polteriori  corrigat.  d,i.necnon  lf.jf.fi '  quitfrpius.J.D.ex quih, 
tauf.inintegr.reftit.  Heigim,  b.jl '.n.tg.tf ip.fofi *itos  DdDu*- 
rex.in  Cemmcnt.ad t.GD  Ex  /juii.  csuf  mnfir.  mibi.f»l.i}i,coLi. 

Addicurcaptivitatis.  h.jf.  Licetenim  per  fe  nonpof- 
fintufiicapcre./.jif Prttor  ij  ^.ll.ibi,nihiip:rufum.D-eotL 
t.  proprerea,  quod  ipfiabahjs  poifefli  poflidcre  ncqueaiir. 
U}omo.!iberj-^..Sf.ibiJqui.1nccp-fftdereintelligiti^.quiipfipop 

y  fidetur.D.deadjuir.rcr.domin,  taincnpcrf  fubjectas  pcrlo- 
uas  ex  repecu.iari  uorwantiim  ccepram  ufucaptonem  per- 
ficere,  fcd  etiam  hovjiii  iiKlioarepoffunt.  dj.stt  Prtltr.  ij. 
$ .fipUm.J.ibi,  ex  rcpttuliari  D.  tod.i  juflo.  44-jSf.  ibi.cx  toufi 
feculfD.de  Vfucnpkn  g.of.tf  Dd.hi  X  orrafn  2  Rcigiw.n.ir. 


1 88  A!d£.Rurfus.<5* 


Licerautem  Aax  rantum  fiicpofira:  (inc  caufar,  proptef 
quasconcediEur  nuftra^rtio,de  quibus  modo  dictum:  du- 
biui  ramen nort fum, ob-a-bas etiam  juflas  T  &  probabiles  ji 
eamdandamefle ;  fciliccr  quandoquisfiierit  invinculiV 
l.fuccurritur. p.inpr.D.ex quHf.caufmajor.  (fc.  infervitutc./i 
«■jOTj.#/.Art.V.a'utftudiorumcaHfaabfu:ric.'/ii«»fwB:if. 
bipr.HihftuJiornmcanft.^D.eod.  Quiientm  matrimeeorum 
nonmifcrcatur,  qiti  amoreTcientia:  exules  facti,  &  deDi- 
vitibus  pauperes  femetipfos  exinanhinr.  »uth. hakitu.  C.ne 
fiiprepatrc  cf  c.  RFi ijtmbec.  in  Paratitl.  D.  tx  qwii  (mtf.  mtjw.it. 
lOi.  Mercatursef  autartirKij  honefli :  mod6  ucilcm  publj-  tj 
ceriegotiationam  «erteliT.  Baro  atil,2g,D.eod.  &  peregri 
aTporcatum.rriercescivicatifuintilesabennt,  terramsrri- 
quefepericulismultis  obijcicntes.  Aliud  in  infimis  illis 
&Tordidis  rwgotiatoribus- iucelto  (arirutn  vaeautibus,  - 
tifort:0iltin!,dertftil.p.r,tj.7.tirt.if.  Br  /iqua:  alia  Prartori  ju- 
fta  rJaufaiidebitur.'  '  Qultclaufula  idiifto  inferta  cft  no 
ctlTario;  cutn  muhi ca/usevenireiijuideferreritrcltiiutio- 
Dis  atixiliumineciiiiguiatimerftimeniri  poruerinr,urquo- 
tiesiquilasrefticucionis  fuggeriri  ad  haric  daufulam  iit 
&tft&i\£vMumJ.l.fidttjiii0.$.itm.p-.D.t<>iL  >■■'■■■  '-■  :■■<  ■  ■■ 
■"'  '".  Gatertim  quorJ RtJ. .hariCclaufnlam  genc>faliter  dfr 
ijuaiibeLreltitutiohis  arqoirate  aecipiunrf&  interprctan- 
cbriut  li  qnis- ignorami*  facri  noh  negligrntia  jus  fiium- 
prajfcribi  fiverir,  quod  fibicomperere  istroravu-,  non  im- 
mctit6diibitationempa&itu'r'?-  Sienim  trafl  admitratur, 
corfuarirbpdrtec  tfmrtia  Jufa,  qua:coiuratignoraiirem']4 
currunt.  hf.  ro>,i]nlI*  fcientia  vel  igtiorantia  exipeclanda, 
nealtefadtibitatronisiiKxtricabiltsoriatiir  occaflo.  C.  de  '. 
prxfcrtyfilfogiYeibplt: aiitlSi  intfUfidti.C.  eod,  f\ovcltsit9.c.7.\- 
uriir.C.Vfry/Af^fl^fraw/^TwJ^inUlhiseisadeas  referva- 
barurregreiTus,qua;'&:ne(cientibusDominisproccdebanr.. 
■  '  "      ;}'--■■'  ■'    '  1  Quem/, 
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Quj:mquidemeffec~tumjiirenovo  legimus  magis  confir- 
matum,quamfubla[um,  Probatl-omues.^.w/^/en^ffla 

munitkat  ffcurtu,  C.depra/crifit.  jo,  vel 40.4x1. 

Deniquecumlnterpretesunanimiteraffirment,  Ec- 
cle(iam&  minorcroinintegrurarefiituiadverfus  prifcri- 
ptiouem  etiain  longiilimi  temporis :  eo  ipfo  concedunt, 
}t  aliud  regularircr  euedicendiimjcumexccptio  targuat  re- 
gulamincafibusnonexceptis.  arg.l.Jmvcrbis.iai.nbiTld. 
D.delegat.}.l.qti.tfuim,i2.$.denii-j&eratius.  CD.  ileufrttit. 
legat.Deciusad  Li.  D.  dercgul.luris.n.n.  Pinell.in^Autlj.nifi 
trtcennalc.n.jS-C.debc-nismatern.lfeferakf.C-inFaratiti.  D.Ex 
qtiib.  c.inj.  ma/cr.  (5'c.Dan.  :..:Mu"trnhp.z.  ccnflit.  EltBoral.9.- 

Non  obitat \.i.D.rxqiiib.oinf,  major.  tfc.  per  lupra  alle- 
gataverba,  Nam  rdpoudeiur,  quod  incivile  iit ,  totalege 
non  perfpcdU,de  fotajuditJrc.  I.inchi./e  D.deLL.  iegenda 
enim&rr-liqua,quodejus  pcr  LL.  l'iebifcita,&e.  lic.cbir, 
Sed  nullaextatbicLex,  quaiigiioraiuiam^fle  juftam  pof- 
feflioniscaufam  advcrius  piarfciipticnem  monftrari  pof- 

fit-     -  ,-       :  \.\^A„  A 

Nihi!  facitl.  &  AttkiVmns.rs^.defervitut.ttrban.pMd: 
aan/imil.mm  eft  argnmcturo  a  fcparaiisdefumtum.quod 
nrbi-l  ftringit.  l.f.D.deCalumniatgr.l.Papinianuscxuli.D.de 
Mimr.2f.4nn.  lila  euim  in  iegeuon  conceditur  reftiruiio 
in  integrum  propter  ignoramia,  fed  quia  aqua  longo  tem- 
porcduci  ncquivcrir..  Deindeloquitur  i.lletextusdorefti- 
mtione  planee,\traordinaria,qua:  a.  Principe  extra  ordi- 
nem  iolet  coucedi,dequa  uonloquimur.  Dcniqj  ibi  fer- 
moeft  defcien[e,uosverodeignoianteagimus. 

Ulieriusnihil  facir,  quod  pra:fcriptio  introducla  fit 
i  inodioni  ncgligentimn..  Quiaurem  t  ignorat,  iiegligens 
non  eft.  Nam  illud  fadum  propterbonum  publicum  >  ne 
domini3  rerum  femperJinc  iniazsno.pr.hflit,deufuciifi<>n, 
<LA»   j.  &*> 


fipo  Adf.ft.urlus.5,' 

.  ubi Dd,  ceMM.l.r.DJe#fitrpat.  (f  Cfkttpkn.  Deindeconrra- 
rium  proban  t  pro  nobii  adduda  tutidame» ,  quod  etiam 
contraignomitesufucapioimmtrodu&x.  Etimputctu- 
bi,quodn~on  diligciitiusresfuascuravcrit,  &  in  casinqui- 
lierit.  Lunentm  vigilamibtisfavent,  ut  fupradidum. 

■  Inftas,  nullam  lege  eflc,  qu«  pr-ohibeat  Lfidetfi.  is.f.zl 
D.cxquib.cttufm^or  tfr.fi^ciat.fifuadeatarquitas.^.Lt^. 
jf.f.iii, £Meti*j<f*U*i.  Rcfpondetur,  Leges-hoc  in  cafu  re- 
lUtutioncrtyprohit>erc,(inpncxprefserfaitcm  tackej  eo 
quodetiam  iguorami noccre  volunt  prafcriptioncm.  d.  I. 
•f.C.deprttfcript.  long.tempiri  Deinde  ncc  nqukas  poftulatt 
^ua(iciiuilu4unquamlitiumelTctfinis,Siparum,  utidi- 
ftum,ipfa  prKfcriptioprodeuet,cumfat  longum  tcmput 
klco^ntconftitutum.utperCfUirendires  fuas  facultas  Do* 
minis  deturi pr.  Inftit.  deVfui tpUwbi Cd.  tomm,  Quad  i  ta- 
queLcxnond<ck,ncq;  nosdicerc.f  debemus,  &  line^u-,jy 
thorkatt/uris-nihiltemereadfeverandumcft.7.<iV(Jr-»rif«- 
*W.  0>i,  nuUafirtupit  luru  cenfiitttth.  CJe  reptidijs.  t.  hi  qui  in 
Etcltfim.  in  f.pr.  Extr.  de fiisttnt.  Excommun.  Novtli.  //.  f.  een- 
fdenmus.  Imo  planecontradicuat. 

Anamcn  datur  exalijs,  murmitalis  &  abfiimia-,  StC 
jimis  eaufisreftktitio:ciirnon&liic,?  Serihax  dirToraii* 
fuiK.Kjmidco  tempus  igtiorantidaiur.lLcge,ut  res  fuas 
perquirat,  nejuftamcoQanereudicaufamhabeat,  Sc,  utft 
vcl  volueritvclnon  potuerk  Jura-fuainveuirei  id  vel  ne- 
gligen  ti*  fua-  adfcriba  t  vcl .  fato ;  idquc  propcer  fupra  data* 
otaddu£tascaufas. 

Nihil  faci  t,  quod-entraordmaria  remedia  tgcneralibus.jj 
Juris  11011  inoludainur./.f^Hfw.^.^i.  nulU.ui'tg}ef£.(f  Dd, 
Cekpdffii.  Juraenimhiccxprefeecontradicunt,  quarprx- 
rcriptionescontrsignoramesiatroducunt,  k  rcbus  non 
vcroisfcriptaj.pncftiinuiltur.  Lmnf.j.i&i,  Nontmm  vcrix, 

  M 

pigiinMD/Cl 


Inftir.de  Afilonibiis, 


fid.pftinbmLegetimpomrtttis.C.  (*mtmtn.  it  Itgat.  AddcFa- 
cliiueum/i*»  t.Conttevrtf.tJt. 

Ei  qtiibm  omnibtis  patet,  qund  detur  Domtno,  Gve 
p0iiusr-i,c|ui  Dominusfiii^fcdltriftojorc  Dominmcnc 
itt.'li|[,real>aiiotifucap[iJt>.jf.*irDi/.e3proptcr,ut  Domi- 
KUilrapcratrin  oliciliusrcmtiemorifttct.  l.mfttU.  t6.inf, 
ibi,  fni  rerfiiftti  tntcHigerehir. D- de tdqafr. ter  ,hm.  vclquod 
brevirecepturus  fitcfominiuni  bencbcio  Pr»tom.  d7.  t-$. 
/.  £x  ^aib.  cauf.  mafvr.  (fe. 

Etquidem  advc:favcum">qui  pofTtJct  aut  doloma!o  Aivet^ 
pofndcreddi,i,exrmpro  "iDiiiucn  in  rem  actionum  ,  de/ta  3«/* 
quibus  fupri  Jicl u m.fit  eCirlrt  fint.live  Piyroriar. fftf/ut- 
dtf.Hf.j '.mv;nh.aii*a<:t  'Jepigner.  C  lijpothe;.  /,W.  h.  jTjk: 
io.}let»iuf,tt.i}.H*if*ethi.n  t.  Srvr  fiiigularis  fivc  univcr- 
falis  fucceffor  fit.  l.iHmmilcs.se.inpr.  ibi,  *juum  ,fl  rejcindi.D.  ■ 
19  Exqttib.cauf.ma/r.-ift.  lmo  eriam  \  arlverfus  eum  non  fo- 
jum,quiirnmediate  lucrum  fciiferitexlzlloi.e,  fedetiam 
ttrtium,adc,uam  rl?s-petveutrfol:incaufM.ij.f.f.iii1etii)0 
adverfui  ignerantem.Dde  Minor.Faber.  htS>  .n.io.Sthntidwm, 
njo.  Nonrameneum,  qui  pcr^o.  amios  poiTcdir.  I.f.ibi, 
fer  fo.jugiteramos:  Ciefitnd.pWrimtn.  iibr.n^fjmtx..b.f,n. 
ti.tS" ftq-  Cnjat.irprttfCrip/ion,c,3.-' 

EffediisdenjqueeftliuitisacTibnis,  ot  adrorrem  zb  JJqnitft 
adverfariopoffefTam  fuameffeeoniendat,  &  qualiabeou- 
fucapta  non  fit,  (  ficcnim  firigitiir )  fibi  reftitui  petar,  cum 
omni  caufa,  rjuam  Dominus.fi  liunquam  amififfct,  habB- 

tet.pwM.jr.n.ii.tfMcwKi 


Ad  §.fi  cjuis  infesudm,  6, 

Item  fi  quisin  fraudem  Credi- 

torumremiuamalicui  tradiderit:bonis  ejus 
acreditoribusportelsis,  exientencia  Prafidis  pef- 
mittituripfisCreditoribus.,refciflatraditioneeam 
rem  petere:  id  eft,  dicere  eam  tradiram  non 
¥iie,6cobidinbonisdebitoris  . 
-  i  fu  ■ ,  inanfifle, 

-■  •  S  U  M  M  A  R  I  A. 

-,i,Oriapiurimumhabetmomentiindifiendt>. .  .. 

.Z.^tiltanasclioeftptrfinalK.  ,<-.  U  .',    ,■      .     \   ■  t 

$..Slu*a8iolMtraditur?         ..  .■,  .- 

JficMagiftraeusoiimIudicesappe//abat>tur. 

j.Sratorium  pignue  dupliciter  confiituitur. 
.  .e.PrstoriHTHpignusproprii  auoddicitur. 

7.A  rtmctiane ftjecieiadremotionemgentris  orgumentumnoripr». 
itdif..  .  ..         >  ■■  - 

g.OlimtjuoModowIordimvieveltxtraordmme'  exiqut  Magi- 
ftratut  dhtbatttr.  . 

g.Cafuih.f, 

10.  MiJJieinpojfrjJionemex  tribus  caufis  oritur. 
H.Principjlire  amiffi,  accr(Jionis  ratie  ncn  habettir. 
i^.Dittqttandouniusrtijtintcatiji,  atlera  remott ,  profttr  atte- 
ramtxmenres-viget. 

-  tj-Pa- 
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tj.Damninon 


'  taufi  favoraii/isr  ejf,  qaam  lucri  ea- 


14.  Hs.c  *iti»  quo  Mf-rat  a  Paufiatut. 

HIC§.continettertiumPrattorie;aiftionisexemplum,  ^-Ia  ^ 
quocefcindiintur&revocantnralienatain  frnudem  pT!t!arn 
eredirorum,atqueIinuncjuamtraditafuifrent,&ob^Mew_ 
id  inbonisdebitoiismanfifient.  Licetvero  Dd.  commu- 
nicerputenc,  perfonalem  elTe ;  ideoaurem  hic  pofitatn 
eue,quiaproximeacttim  fitdeufucapiotiisTefciflione,  ut 
fcmel&liumlde  cjufmodi  aftionibusconftaret,  org.jf.cx 
maUficijs.  ig.juncio.  jr.  gfocaamacritncs.  20.  infr.  k  t:  tamen 
nonplacet. 

PrajEcrquam  enim,quod  Sc  ipfis,qui  tn  confequenti- 
busnobisnon  Mnt.Hcigio,h.jf,v.?..QAnton.O*talth.inNt- 
/«Aicjcumilijsnonplaceat :  tum  ctiamilludfatisex  or- 
I  dincqui  plucimum  habet  niomenti  t  tuni  in  difcendo, 
tum  iwdocendo.  Ebtrhard  inToptc.LL./oc.a&ordin.n.i.con- 
ftic.  / fdifia.jfhpr.funilo  j>.inperfina.g.infr.h.t.D\\\ttn\m 
quifdimaftionci  tamin  rein  quacn  m  perfbmm  eilcPra:- 
torias,ea[quec6n(tici]itcxemplisolk-iidcrei  intcrquasS: 
hancnumerat.ZJfiV/.A.jf.jjj,  Tumetiam  patethoccxvo- 
cjbuloPETiT,quod  in rem cam effe convincir.  Namliac 
aclioueres  pcteredici;uc,A./.;'ii,ww/'f/,i'f.  Peritionisau- 
temverboccrtum  e(l  ligtiificari  aftiones  in  rem./.^j'.  jf.  a- 
liknis  D.<kVcrhor.S,gnificnt.  uti  fupralate  deduftum;  quo 
etiam  ufuseftlmperatorinpra-ccdcnti§.dcafttonerefcif- 
foria:utficutiea  petitur  res  atque  fi  nunquam  ufucapta 
cflet  jita&harcaciiocadem  forma  intenditur,  quod  res 
femperinbonisdebitoris  manferit;uifatbft3t  Juri  Civi- 
li,  quo  nonnifi  Domino  rei  vindicatio  datur.  l.inrtm.2j.D. 


dtmvindtcation.  f.nam^ficui.4-fupr.h.t.  Dontlln.j.Corraf 

rLe.Jnt.  Mtttli  A  Inta. 


Bb 


Siita- 
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Siitaqueinremaftio  cft,uti  plcriq^  fatcntur,  quomo- 
dot  Paulianacffe  potcrit,qua  eodemmodo,  quohacalie-  2 
nata  in  fraudem  Creditorum  revocari  poflum.  Lr.jff  t.t.D. 
Qutin fraud.Credtter;  cum  perfoiialis  fit.  1.  vid  camus.  jg.jf. 
F*bian*.4.D-dtUfurit,-toh\  Paulusagens  deAftiombus,qua: 
(uiuinperfonamJ./wfltwftBJ^.M^am  excmplMocoro 
lert&exprefsipouit,&cum  altioneFavianatanquam  e- 
jufdemgeiicrisfpecieconjungit,qucperfonalisitidem  eft. 
d.Li.jf.hxc»ilio.2iM,inperfinamtfi.  Neq;enimin  A.t.t.D. 
velC.  ie-rtvocand.-hii  quie  iit frotid.  Credhou  vindicationis, 
quod  eft  acli«nu  in  rem.  f.appiilimtu.i?.  tnfr.h.t.ubidicetur, 
mentiofitjfedfemperrcvocationij-Tacaoi  quod  (imilicer 
cx  ordiucconftet,  reala  non  cflc,  cum  de  ea  in  materia  vin- 
dicarionis  verbu  nullum.  Mihi  ufqjduin  melius  edoeear, 
placet fcntcntia Donclii  adh  jf.  qu i  dit.i.  tu% .adio.  probat, 
Publiciaiiainiioiicflc,quar  hic  traditur:  &  docctaftionem 
inremelfcquaperfequamurt  pignus  Prartorium  ex  bo- ■ 
norum  podcflionc  uatum.  Lf.C.dePrator.pignar. 

Ncq;  obltat,  quod  flm.  Matthatuw»»'/*  Aif  hocDonel- 
li  adinventum  commentum  dicar,  Si  refuiarc/vr  l.penuit, 
C.de  revocand  bis  qnatnfraud.  creditor.  conetur.quodetiam 
antejuftinianumhaxaftiofue-rk  inufu.Namut  de  noftro 
p.t.nihil  adijciam,  hocipfe  Doucllus  optime  (cnlitj  ideo- 
^iieA/ot'»/flrfA./.dicH,aftioncm  noftram  etiamoiimde 
pignor*  Crarrorio  conftitutam  fuifle  quibufdam  cafibus, 
dum  eonftituir,eam  dari  non-tantum>(i  Crcdiror  fortuito 
cafupofteflioneccciderit,verumeiiamfuacuIpa  :  In  quo 
ha-rebam  vcteres.  U t mcri to  Ula  ea  fit aclio  in  rcm de Pra:- 
toriopiguorc,  qu.r  hica  Juftiniano  noftro  traditur. 

EftitaqiPrstorium  pignus,quodSJudicibu!datur.£ 
vtteres.2.  iki,  S  ludicibw  datur,  &  Pratorium  nuncupawr.  C.  de 
trtlar.pigner.  id eft,  Magiftratibus.  Nam  rcmporjbus  Ju- 
ftiniani 
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fliniani  noftri,  &  multo  artte  ob;ii;iierac,  ut  Magiftracui 
4  t  appellarentur  Judice*- "DJejurudiffieu.emn.  ludicJ.  ex 
mtMgMf  f-fi quit.i.  ibi,pre/urudiSk/tt  ludick.H,  fi  quaiu 
/utvecte. ;  nen/'erit.l.ext*t.ij.  ibi.nenper  Judicem.D.^uoimet. 
cavf.  l.f.  ibi,  f>er  Juiicem.  V.  de  rei  vindicut.  L  nen  difliitgttemmi. 
ji,  f.dettberalL  j.  ibhmdjweshidkes.  *D.  de  rccept.  quiarbitr. 
rccepermiSt  nrifeon  promifcue  Prxtorem.  Confukm,  Ju- 
diccrnufurpalTefcribic  JuftusLipfiuirffo^f^//?*-.^^'.  fi#« 
man.vtt.c.  ~:\ deoque  merito  omiie  Prztorium  pignui  juiTu. 
&autlioritace  Magiftratus  coal\itu'mr,Lfed/i.}.f.pignori.r, 
ibi,jujfu  ,M*%iJir*tiu.tD.dt  rtb.  ttr^ui fiib  tuttL  vtlcur. 
9  MqueTduplidter:  vclexcaufamiffionisinpoflefHa- 
RCm.l.jt 'dtcrtto.ijbi,Pr*t*rudccretQinpofiiffie*tm  mijfui:  (J* 
ibi,iiicauf*mjudic*li.C.^^potior.inpign«r.h*bnt.(S  ibigief, 
Li:D.^utb.ex  CAufinpoffef.e4tur  (  Pofleflione  enim  hoc  mo- 
do impecraca&occupacapignmconftituitur,  quod  Pra:- 
tarium-appcllatur.  Lmiifie.  n.D.preempttr.  Velcxcauf» 
judicati,  quando  Credicorimpetrac  a  Magiftracu,  qui  ju- 
dicavit  amjudiccm  dedir.nc  res  debitorii  condemna  ti  pi- 
giioricapiamur&diftrahantur,-undejudkatisfatisfiatJ.W 
D'veFit.ff.ff.invcaditiene,z:D.dcn/udicjt.  quocafu  itidera 
pignusconftitui  nondubicatur.  t.t,C.Jiincoufjudicat.(fc 
PtneS.  udt.C.de  Pritior.  pignorjt.  2. 

Licetver6 Pntorium  pignusproprifidkitur,  quan- 
4  dotuullapr;tcedencefenr.entia  Judex  immittit  Credito- 
rcminpoiTeiTionemex  primo  decreco  i  Judici.de  autetn 
capt  is  i  J udice  pro  re  judicata  pignoribus.u t  modo  proba- 
tum :  large  tamen  fupcriori  includi  poteft,  Cujtc.  inLpen- 
ult.D.pr*tmpter,  (f  iibr.I.-Obfervat.Cjo.Wefmbec  in  Para- 
titl.  D.depignor.  (f  hjpothec.n.j;  adeoutaquolibetMagi- 
ftratuilludconftituacur,Prxcoriumdicerenonvereamurt 
pcr  fupra  tradica,  cum  tepe  Magiftraius  vcrbo  Prauoris  vc- 
gb  2  niat.- 
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nht. Utj! Trtitrj.ff.de offic.ejiucuimtndat.ejljurudicl.  Giedd, 
it  cantrabtnd.  committcnd.Jiipu/ation.  cj.  unduftd.n.i.  Un- 
deetiamprocedit,,quodlmperacornofterju(bnianusduai 
tatitum  pofueritfpeciespignoris,  conventionalis  &  Pra;- 
rorij,  inLvitertj,  z.C.  eod.t.  Ex  qtio  facile  coHigerecft,  fi 
^uodexcaufajudicaripignuseft,.  auc  crit  convemionale, 
autPnetorium.  Sed  convcntionale  110»  eft.  Redditure- 
nim  fententiaiiiinvirum.  ErgoPmorium, 

Nonobftat,  quod  pignus  Pritoriuniconflituatur  ex 
miffione  d.l.viijjio.  ti.D.proemtor.lqitilegAtt.C.utinpojJif» 
litgnt.E..  Namrctfte rerpondeturaDoiiellorf:&.Crt<r  Prator. 
pignor.n.j.  nonfolum  ;  ficutinonfequitnr  :  Homoeft  ani- 
mahErgobrutumnoneft,  At  remotioneehim..fpedci  f  7 
ad  remotionem  generisargumentum  non  procedit.  Lfi 
duobus.S.fiquuiumverit.s.ibiinondtbetjuvsruubitBjiEariol. 
Golbofrcd.  itt.c^.dejurejurttnd.  Dd.  comm.  in  l.  "jurugenitum. 
7.f. ftdfifraudandi.  S.  D.  dcptBis.  EbtrbarU.  i*  Topic.  LL.  loco 
agcnere  ad (p\tcitm.  na„ 

Ultcriusoppom  poteff:  pignusPranoriumdicitures 
co,  quodjura  Pra-torio  iive  editfto  conftituitur.  Pignus. 
autem,quod.incaufa  judicati capitur,  nonconftiniitiir, 
nequeedtiftopermitticur,  fedextra  ordinem.  /.  fi  pignora.. 
jo.inpr.  ibi,txtraordincm.  D.detviBhn.  E.  non  excaufa  j,t).« 
dicati.  Sed  propofitionemneganiusialiocjui  fiquerctur, 
pignuseouveiiiionaleen'ePra;corium.  Conftituitur  eriim 
Jurc  Pntorio  jaut  faltcm  dceo  lurcaclio  conftiruitur,  l.ft 
tibi  decem.tr.jl.dt  pigmre.  2-^D.dt  P*#ii,quod  verun»  non  cft~ 
Dcinderefpondetur,  quodind.l.fipignora.  jo.  agaturdc 
pigiioribusdiftraliendjs,  11011  vero  de  pignonbui  cx  caufa 
■judicati  conftituendis.  Abinitro  enini  dubium  nnn  cft, 
^uinordinc,  id  eft,  ufitate,  vtl actione  judirati  inflitura 
«aciautur,.ut  fi  caiidemnatus  p.ecuuiymiionfolvai,.fibi  li- 
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ceateasrespignnricapere.  Sin  vcro  ad  diftractionem  per- 
vcntum  fueric,  illud  fit  per  appirirores  vi  &  manueitra 
ordincm  ;ficuti  aliascjaraordinarjamcognitioncrrii  cxc- 

8  cucionemf  fiveexactionemdicimus.  If.J.fiquisj.ubiGo- 
thofred.  D.16W/3r/.'M«/  Ij.D.  ne  -visfiatci,  ^uiinpojfcf  mifi. 
quaciesMagiliratusappacicorem  vcl  viaorcmminiftrum 
dabanrad  dccreti,judkati,  vc!  pracepti  (ui  executionem 
ftciendam  I.f.  ibi,  ■viateremvite  •trbitri.  D.  deiudi:.  cumjimil, 
Ordinarie  vero  exequidicebaniur,  quotiesjudiccm  arbi- 
rrumiiieam  remdabanr.  t,f?tx;or.?f.DAt  Judic.i.JDivt 

■  Pio.rf.ff.fpofi.6.  ibi,fentcntiam  exetuttu,  g.fedfiemtort.  7,  ibi, 
exequtnte.  f.f.jeq.D.derejurficar.. 

Inftas;  atq.ui  pignus  convcntionale  edicto  Prxtoris 
conftiiuitur  convencioiie  dcbitoris  pra:cedente>  cx  qua 
tanquam  proxima  cauia  pignus  conventionalc  appella- 
rur:.  RccteiExPncorium  pignus.quod  conftjtuiruredi- 
tto,  non  confiituitur,  nifi  juiTu  Magiftrarus  prscedentc, 
quajcaufa  proxima  eli  hujus  pignoris,  quam  deinde  edi- 
crum  coiifirrrut.  Vide&addeDonellum  *V^(i5.r.nj. 4-cum 
fcqq.  (S  irt  trafl.  dc pignoribua.  c.}. 

g  Q^oducreftiuspereipiacwr,  paulo  taltiusex  Donel- 
lo  no.Vo  A./.  H./e.repeteiidum  cft,  Jurii  efle,  bonis  debi- 
tnrisa  Crediroribuspufieuls,  firesaliquaexhisadebitore' 
iu  fiaudem  Crediiorum  alieuata  fuerit ,  daturailio  Pau- 
lianai.quTinperfonameftad  rcvocandumid  ,  quod  alie- 
natumeft  ,  quameriairihicDd.comm.  tradi  puranr.  Sed 
tjuia  uti  diclum,liicaifcioiii  rem  proponiiur,  datur  hxc 
noftraexeademcaufa  Cnedicaritrus  pignoriscaufa  perfe- 

,cjueudi,  quodex  iftiusmodi  bonorum  polTeffione  natum 

o  eft.  Idquee.v  tribuscaufis,  ex  (juibusinf  polfeffionem  bo- 
norum alicujus-Creditorci  mitti  lolent,  Ifefetnbec.iaPara- 
ratittD.cx  qtti£.c*uf.'  irtpeiiftfl,  estur.  n.i.. 
,,  Bb    j.  Qua-- 
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Qnarumunaeftreifcrvandxcaufa  j  cum  Creditoret 
fervandi  dcbiti  canf»  mitttmtur  in  poftefQoncm  bono- 
rum  dcbitoris.  L  r.ibi,  fervtnd*  reigratia.  "%>,  etd.tu.  li 
quod  fi  t,  li  vcl  dcbi  tor  latitet,  vel  non  dcfendatur,  Tutic 
enim  miitit  Prartorpoftulantes  Crcditores  in  bona  ejus, 
ut  fiintra  tempusa^rxtorepratftttutum  vefltrejuflus  noa 
adfitjpermiffuPratoriidiftrahantur./.  fjif/ciw*».  /■  tf.tum 
httedidum.r.D.  eod.l.  tumptaponai.  J.iii,jatitat neque  defendi- 
tttr.  C.  de  bonk  auth.judit,  pejjid.  l.item  »:!.  21.  jf.  htttotttem.  t. 
ibhUtitentiliut  mndefendantur.  D.  Ex  quib.  caufi mojtr.  in 
integr.  reftit.l.  tp.  ibi,fi ntndefindantur.D.de in fta  vocand.  ffe' 
Jimiecd.hc.mum. 4.  Qpf,  Qiiar  miifio  11011  veratn  poftef- 
fionem  tribuir,quar  fit  cum  affccfu  dominij,  fcd  nudam 
detentionem.  l.cumUgat»rum.ii.ibi,magucii!lodiam.  ^DTS-x 
tfuii.  caufinpof.  eatur.lpojjideri.  3.  jff.  ibi,  cufiodimmagis.D. 
ieadquir.-pojjefi. 

■  '  Quod  (ivero  mrffi  Crcditorc»  in  pofTcffionsm  jufl* 
Magiftratusctiam  venerint,jmTusfdicit,utipfiseonftitua-. 
turpignnsinomnibLtsdebitorisbonij,  quod  Pr*toriuta 
dicitura  Prxrore,  autijs,  qui  limili  poteftate  prxditi  funt 
{.mncfimirum.zs.  inpr,  ihi,fi  ex  quacunque  tsttfa  t^iagijlratut 
htptjpfponemaliqucmmifirit.pignta  conjiitui.^D.  depigatr.  a~ 
■Aitn.  If.  C.dePr*ttr. pignor.  Qux  bona i taque  fi  fortc Cre- 
ditorami£flet;qtixrcbatur,  an  quemadmodum  rccupc- 
randtpignorisconventionaiijcaufaeratin  rcm  a&io,  de 
quain§.  fcquenti,  prodita  Creditori :  fic&dceo,quod  4 
Prxtoreconftitutum  crat  ?  Sinoniiegabaturillud,  certe 
indubiumvocabatur,  an  II  culpa  fua  amififlet  Creditor 
pofleflioncm  Prztorij pignoris, illi  perfecutio  dari  debo-' 
ret,uti  fupra  attigimus. 

Dubi  tandi  anfini  pr*bebat,  quod  hocgcnus  pignoris 
mod6itaconftituidiximu»»fioECupetm  JCtcditore.  d.  I. 
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^ntft  mirum.z6.DAt  ptgnar*t.*ftion.l.fi  dttrm.zMjujfu  cjus. 
C.JSuipotier.  inpigmr  htbtnt.  Si  itaque  primum  tribiiatur 
poirellio,&  deinde  peream  piguus:  utiqjdicedum  videba- 

11  tur^pofTcffioiietanquarepriiicipali  tamifra,pignori)ian- 
quamacccflionisnullamamplius  habendam  rarioncm./. 
uimprincip^/u  cauja  nonconJiftit,pkrun^.  ntcta^quMfequunturi 
lacum  bibznt.  irS- D.  dt  rtgul.  Juru.  I.  nihil.  129.  /.  cumfrincipo- 
Ks.  D.eeJ.c.acieflrium.42,eed.in.if.l.namau4.iiiii,*xti>tgtwn- 
tur.  DJcpccul, /tgat.  Deinde.quodnihiltam  naiura;  con- 
venieiis  fit.quim  unumquodqj  codcm  modo  difi*olvi,quo 
£ol\'gitume{i.l.nihi/.jfiD.dfregul.Iu  is.  Cum  iraqj  Prato- 
riumpignusp»(Tdi.ionecanftituaturi  merito  &  amiflaea 
difTolvitur.  MaximeficulpaCreditorisaccedat,  cuirj ,-ut 
f.prtteeacnti  diCtum,  Jura  finr  vigilaiuibus  fcripta. 

Supervenititaqvlmperator&hifccoccurreni  ini.lf.C- 
Kt  Pr.^ar/^w.coiiltir.uiretiam  hoc  cafu-pignoris  Pnetorij  1 
perfccutionem,idcjjiitiprereftatur,adexcmplumpigno- 
ris  convenrionalis  d./.f,  ibt,  (f  cuminvcnimm. 

Non  itaque  obltar  ratio  dubirandi  prior  \  Gquidem  1 
pieiiusnon  ex  fola  polTeliioncoritur,  fedexanimo  Credi- 
toris,  qui  pofTrfliorjem  occupaado  non  Cmplicitcr  deti- 
nendi  caufa',  fedco  animo  fccit,  ut  &rem  pignori  habeat 
Utmaximiitaquepoffeffiodcficiat,  non  tamcn  cetTat  a- 
nimuspigiiorisjureremlibihabendii   Cerri  enim  Juris, 

U  quod,  quotics  nnitn  difpofitionis  tUnB-t funteaufa;,  atque  ' 
«xhisccfTet  una,  nihilominns  tamen  propter  alreram  et- 
iamnumvigentem  vigeardirpofitioipfa.  ff.affinibttii.f.  ibi,  ■ 
aliarationc  Infiit.  tic  Nuptiji.ubi  Wtftmbec.  n.  j.  Tiraque/i.  iit ' 
tracl.cefantetauJkkm.22.n.i.Harman.TifiorMr.t.^^ftkn, 
if.nu. 

Cum  qua  refponfione  tranfit  Sc  fccunda  ratio  dubs- 
tandijdum  negatnasjpigDos  in  hifcc  caufis  per  con  fequen- 
tianv' 
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tiam ex pofreffioneconflituit.  Pari enim  paftu  &quidem 
principaliambuiaiupoirciTio&pignusiut  meritoanp  s- 
mifloilterum  nihilominus  retincatur.  I.iimihieadem.io. 
ifri,  ruhilominm.  Xi.de fervitut.  ruflic.pnedor.  DoneU.  adrubr.  C. 
dePretor.pignor.  inf. 

Tertizrarionidubirandi  fatisfecit  ipfe  Irr;r*erator  in 
dl.fC.  eod.  ibi,  licet  enimdobuerat  incutKbere  fuo  pigno- 
ri,  ncaliqium  patiaturindejaituram  :  tamen  ne  quid  a. 
marum  in  Creditoribus  confcquatur,  bcnignius  caufam 
interpretamur,&eis  recuperationem  damus.  Favorabi-  ■ 
liorcftenimtcaufadamninon  Cuftinendi,  quam  eapien  ij 
di  \\ia\.Lcrror.>j.ibi,inditmnuamittendn.  D.  dejuris  fj* fiS,  i- 
gnorant.  I.  nandebet.41.  fi.inreobfeurs.  I.i6i,fivere  npetiticni. 
D.dc  rtgith  Ittris.  I.  Proeulm^if.  inf.  ibi,  multuminttrefli.  ^D.  de 
damn.infcS.AIcxand,Ciinfil.7i.n.^..iibr.t. 
Cuii  DaturitaqucIia:eaftioCrcditoribuseorumque  lie 

Advtr-  redibui.  quibus  itapermifiionem  in  bonorum  pouefTk)- 
(us  qitef  ncm  vel  fenten  tiam  pignusconftitututn  eft,  adverfus  que- 
.cunque  poffefTorem.  d.  I.  rten  eflmirum.  D.  defignorut,  aflieu. 
Cum  enimperfcquatur  pignus,cujusperfecutioeflin  rrm. 
I,pgneris.i7,ibi,ftrfituti»  in  rent.  D.depgnor.  l.pignoris.iT.  ibi, 
ferfecutie  inremeS.  C.eod.t.  merit6  adverfus  quemvis  pufTi- 
dcntemdatur.  !ttc~ifanum.2f.D.deObtig*t.  (f  ABion.  Doneli. 
h.if.n.iijnt.fin.  Videquarfupra  adf.t.h.t.  fusediximui. 
ImoadexemplumvindicationumCiviliumadverfuscum 
quoque.  qui  dolo  malo  poffidere  defierit.  Nihit  autem 
iutcrc(Tcputamus,uVc  pofTelTor  fraudis  eft  particeps  five 
non;  fiveexcaufaouerofa  fivelucrativapoffideat.Eftenim 
inretn  &c.  Qua;  o.mnia  int  Pauiiana  fecus.  14 

Eaenimdaturadverfuscum  tamitm  .  qui  fciens  de- 
bitorem  noneffefolveudo^abeoaliquid  aufert  quocun- 
que  coiKmlu. /.  qttidAittem.a.  f.hscediSum.  g.ili,  tumqui 
fntm. 
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faau.Lut  Pfttor  iOi  f.fitttm.ig.  inpr.ibi.frtudandernm.D.de 
kit  am  infrtttd.  Crtditorfail.  (fc.  non verocontra ignarum 
iriudis.dJ.tjuo.-i mitem.fi.  $.$jbi,fiii  q:iicscpit,ignoravitim\\\~ 
tomiuusadverfustertiumb(m*fidci  poiTcliiirem.  LqtaA 
Atbitorc.p.inf.ilii,  ignorans  cmerit.  D.ced.  /Fc/embec.in  Parat. 
toi.t.n.10.  Sednoltxa  picmor&commodior.  Quisquis  e- 
nim  reperiaturporlidere,  lue  aftione  conveiiietur,  j.c.um 
fi.fficiat  fraus  dcbitons  in  alicrutione-  Daturque  tamdiu", 
quamdiu  pignusconllabit  ;cum  Aiperior  detur  intra  an- 
uum,  quo  primum  deca  rc  esperiundi  poteltas  erit./.  /.  in 
pr. $.aitPntor.DM.D*nc2.  t.CJt Pnetar.fignor,  irifin. 

£t  quidemrefciuj  traditione  ad  revocandam  rem,  qua: 
in  Fraudem  Ci-editoiumdiitracla&alieriacaeit,  idelt,  ut 
perindeliabeaturjquali  a  debiiore  necdum  tradiia  clTer, 
fed  in  bonis  ejus  manGflec  Doncll.  h.  /.  /1.  it.  Itemque  fru- 
iiutcxeapcrccptos.^./././i^)-.  h.t. 
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rfd§,  ItewServiana,  7, 

Item  Servjana  &  quafi  Servia- 

na,  quseetiam  Hypothecaria  vocatur ,  ex  i- 
pfiusPrartorisjurisdi&ione  fubftantiam  capiunr. 
Serviana  autem  experirur  quis  de  rebus  colonijj 
quae  p -gnoi  is  jurc promercedtbusfiindi  ci  tencn- 
tur,  Quafi  Serviana  autem  eft,  qua  Creditores  pi- 
gnorahypothecasve  perlequuntur, 

Incer  pignus  autem  &  hypothecam,  qaantum 
adactionemhypothecariam  attiner,  nihil  inrer- 
cft,    Nam  de  qua  re  inter  Creditorem  &  debito 
Temconveneric,ut  firpro  debicoobligata,  utra% 
hacappcllationecontinetur;  ledin  alijs  difteren- 
tia  eft,  Na  pignoris  appellatione  eam  proprie  rem 
contineri  dicimHs,  quae  fimul  etiam  tradi tur  Cre- 
ditori,  maximcfimobilisfit  :ateam,qua:fine  tra- 
ditionenuda  conventione  tenetur,  proprie  hy- 
pothecx  appellatione  concineri  di- 
!  cimus. 


l,  S^ruiananeJJra  it  quopignare  detur  f 

s  Scrvi^abinterdiiioS»higfitmffiltItud^ert. 

j.C*fuil>J.e/u>%c**jM. 


Inltit,&Adj<MubuL 


4,  lnpigniTc  ctnveutsoitah  car  aSiosuJcotur/ 

5.  ABioncsntmc*  AutBrumpUrumqueretiM/cnt. 
*&rvi*H**&iiquid! 
7-  Credittr  qutdnam jtm  inptgntrt  ktbett  l 
g.CtUmus  quu  t 

f.  Rct  expreJieobHgat*  in  Servianam  vcniurtt, 
io.<LA8wfruJtran-osimmn*dmitt~a, 
ti.  Lexgencralis  rcjiringitur per  (peciaicm. 

Mv'reiKatti  in  rujiicumprtdium  nontactte  obiigentitffiti  m* 
vtcJain  urb*num. 
t}.  Rerum adagriculturam pertinentiumfavor Jummi 
14- L.  inprdiijs.7.D.  in  quib.  :auf.pign.t*cit.ctntrab.expjsc*tm. 

ti.Fcrbain  codcm  ctntextu  imtiinis  ptfit*  inc*dcm^u*6t*tt 

funt  tccipiend*. 
I7-Res  iii*ta  qut  dictntttrt 
13,  Btret  ex  imni  locatione  teaetur. 
10.  Ltcatiopropritejl,  cumprs mercedt pteunU  datur. 
zo.  Exceptio  in  cajsbsss  ntn  exccptit frmat  reguiam,  n 
2t.ContraHusmnominatijuM-*nts%tfetuni&natMTanominamS, 
i2.PMsfrumcr.ti  adnumtru     meHfuramprtJitiapropCCtatM  ejf. 
21.  Dsktor  rcm  cumjiia  caufa  tranffert. 

ei.^aJiScrvim.tproausbuircbuscompet*t>  ExplitMurn.it. 

2f.  qmmoio  iiffertt  *  Scrviana  ? 

27.  Rationep-.gntrii  ex  nudop*'Jt  aftitdatur. 

2S.  1'ignus  rei  tmaobiiii,  quomodo  delure  Saxtnici  ctnftitu*tur  t 

29,  Pignoratio  ejl  jpnics  aiienatioms. 
}o.  StrviaH*c.r:.'t.i in/jni!iriumKttn datur. 
}I.  Prohibita  tjii/t  non fitnl  pcrmiffa  enjcntur. 
jz.dMinoribus  quan.io  fubvcniatur ? 

S3,Evtn!u',m.i!ir,o!),jfdfacilitasp4rit  minoribus  reftitfttionem. 
j+.  £quum  ($  bonum  in  dotibai  JJ-ecia.  ur. 

Cc    t  '  }j.T*~ 
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3S.Tacitumnonplm'qtMmexpreJfumaperaridcbeti'    '  ■ 
jtf.  Tacitemultspinepermifia^qittexprefepriihibentfir.  ;  * 
37Eypolhecatanquam  atcejforiumjine  prbizipaH  obligathne  riiip 

JS-  S^dmaiteritBlitut^juKeiit,idejmnaturaminduit,. 

}  f.  Lege  quodnonhdbetitr^  inprnlika  nan  cavetur.. 

4*..Afeparatuma>afitillatio.. 

4  j.  Honejfatit  ratio  in  ommbm  aclibm  infpicitur. 

42.  Stndiofmjint  Hbm  commode  £f  honejleuivere  nequit* 

43.Socitta<bumanaabf.j.eMtditis  vix  hilf}  cvnjifitra: 

44-PignusinrealienaconJlitui'nr'npotcfi. 

45,  V>olusmmmi!'ttcrofmefJJedebe^'- 

46.  Dito  quandoLex  tequirityalterutrummnfufficit'.. 
4j.  Qnstft Scrviana  deqtutlibus  rebus  detur  l 
4S.Solutwparticularisno)tprod:ft..  '  ,n'' 
49-  ExvtfjiodcbitorisprincipalisScrvianamprttedit.'-  ■* 

jo.  ExpIicatiiriXotellanz.    ■       -  '  '"'■'' 'fj'f  ""V"-1  ''*  1 
Si.Spnialiscajiiiargiiit/utcommitneiricontrariiim.-  .'-  " 
S£.  In  quaji  Scrvt.ma  qititlprobandirm fit. 

sj.  PignK  if  bjpdtbecainqiiodifferMt  fif  convcniant~  ''  1 
S4~Fignttsderemobilidicitttr.'    '-.''' 11 

DUO  adhucPncioriarum  tn  rem  actionurri  exempla" 
requuntur,  Serviarra&Quali.-  Sicutenim,  quando- 
pigliiisaMagiftratu  alicuiconfiiiutum  eft,  fuperior 
competitac^io-.rca.riic.qiiando^cxconi-eiuione  rP^rtium  v 
eKpreCne  coiillltiitunvilludeftad  majorcmdebiti  fccurira- 
tem.  jf.fJnftit.  jgajb.  med.re  contrabt  0£%<//..aPra;torein- 
dulgeturad  rem  ipTam  pcrrequendam.  Iab..Fab'erih.$.n;2?.- 
Sihneidvvin.n.z.. 

Quamvisautemdepignoribus  etiam  dctur  interdi- 
ctum  Salvianum.cum  fcilicet  iuttr  crcduorem  &dtbiro- 
rem- 


Liftir.de  A£ioriibi] 


rem  rlc  eoruiirfc  poffefTlone  conrrovcrtKur1.  /-  i.C.deProtu-  ' 
?d/.-tameiidifrertab  Iiacnoftra  .icl;ciic,qHod  illud  po(Te£ 
2  fcrium  t  (h.  J.jri;t>'iy;,ni<s..}..vcrfir'.tcrdtc~ium  quo<j.  Sttviimuis 
■  adip^cendxpcfflfomsc\wfi'JnptJeInt».M:  veronoftra 
petirori] \\\.^i\\.h.jSJf;nm-v:;-'}nr.^.}hl,.i^ndoD.deevu 
clion.Corrafih.  /.  mim.s-  '  Seiviiina  nnftr.i  dacur  conrra 
cjncmlibec  pofTeflorem  ' flfin. ■;':<:  M.  ■{.m  vcndmtione.  3.  tbU 
fn^-ieat.jy.dep;»»,  6'  b\»o:bec.l .liiio.  x.  i!>i,  rew  feqjniitir.C.fi 
unusc.s-piur.  hcrcd.  cicdttor.  ut  &  rcliqtia:  atfticmcsin  rclrf. 
Salviamim  vc;oiii:crdichim  darurfiltem  advcrfus  crcdi- 
torecn  debi  tori- mvc.  /./. -L< prcctr.  £f* S.iiviM.  interiiff.ttbivi- 
dfJggthofredHVhtf  adi.i.  D.cod.  Acldc  Eidiineum  iibr.g.con- 
trevcrf.  c,pi', 

j.  :.Fin"ge  icaqueSempronium  prardium  f  ruflicum  a  Ma> 
vlocotiduxilfe,  &'iiiter  cui  c.vpi  cfU-couvcn.illc,  11  r  iiivcda 
&  illata pignori  Mavio  eiTeiit  pVo  mcrccdibusfundi  obli- 
gata.  Q^r.LicLM^jrk.uinc,  fi  Sempronius  po/tea  merce- 
dcforto\ifc>i'v;it,  qiiaklioneeasres  perfcc] ui  M.tvius  pof- 
fct  l  'Sanc  non  actionViii  rem :  cjuippe  tta furir prodita-  dc 
Jtire  CiVili  acliones  inreth,  ucquis  dominiwm  fuum  vin- 
dkctj.nitmfi-J.fcpr^h.t.i.inrefo 

p. dereiviadic.it.  Credirorattrcm  pignoris  iftius  Dominus 
nonefl.  i.cum  &  forti-.ss.jf.i.ibt,  fli ■<•:  Volf^lomm.D.de  pigno-- 
rat.  nilian.jf.  (bntraautem.tiibi,       ,.:,;  fi.  i,f.  Qii'>.a!ic/i.  ,i- 
ut.yoinon.tibiDd.  -  .•>■......_ 

-  'Ncqueetiamadio  inperfouam  fupercrat  ;  quiailla;- 
rea  Mivro  honexcoiltradu,  fcd  nuda.  pa&ione  vcl  con- 
vemione  pigncri  obfigata;  ctnM.l.r.mpr.ibi,  conventhm-  D, 
iepigncrat.nclion.  i.cohtr.-ihititr.,i.'ti.co'/!fenfiicontrahuntur.D, 
depignor,  (5 h-jpothecis.  ex  quibus  JureCivili  acliodari  11011 
te\tul.3urt!gentiun:,7.$.fediu>nnii[U.4.  ibi,nudap<tltioJ  fi" 
tibi.i7.§.  depignore.z.DJepAlte.Ij.  C,decontr&,vcicowmtt. 

cc  3  ftif*- 
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fiipuUtione-  111  ii.ico  ornninonece(rcfuerit>  utadeamieeft 
eonfequendam  Prxtores  lianG  a&onem  introducercnt. 
.  licigiut,  h.f.n.j.  Borcboldt.  n,«. 

Ntfc  movearis,  quodaftioei  hoc  Jure  nafcatur.  J.I./S 
tibi,I7.f.dtpi^nort/urchonorAriin*fiiturp^Hoa££io.D.dep*-  - 
003  quia.  praitcrpaftuni  t  piynoris,  prin.cipalis  quidam.  4 
caquepriorfubeflobligatiojcui  pignuiaccedit,  uti  exem- 
pium  incoiiftirutQ  lubpmui ,  dc  quo  *i /.  dt  unjtiiutn.f. 
Infra      agetur.     .        ;    .  4 
fndtScr     DkiturauremScrvianaabaurorcServio,  qu|  primum 
•w«uni</j-eam  edifto  fuoproppfuit,  utiaftiojieif  uomen  p!c;nnqi  j 
mturt    iutorum  fuorum  retinent.  Hnttomm.  lycfcmbcc.n.  i.  Myn- 
fingcr.n.to.Htigiui,n  s.Vvkejm.na.  Licetglofla&alijcni- 
ftime.ntj.camdiclamcjreifcrvaodoabeffcclu,  propterea,  - 
«uoddebitu.mpeream  fcrvetur ;  quodnon  placct.  lllud 
•liimcomrnuiiceilomiiibLii  iugcnereaifiioiiibtis,  ut  pcr 
cai  rei  noftrar  cpnfervemui,  &.  pcrfcquajnurul ,  quod  no- 
feil debttur.yipr.  inpr.k.ti  uijtavel  orcnieiScmana:,  auc 
ccrtccj;,  qua-in  rrm  funti  ajjpellarentur. 

Elr.qjduplex:Scrviana&  quali  Scrviant,  qu*  ctiam 
faypothec»riarocaiur./p./i-idqi  propri6quidcm:quamvi* 
Servianaquoquealiquartdpltypothecaria  vocetur.  Linhtc 
itfient.S.jf.Efl*»te>*,j.iii,  Scruunufat  hypothec*ri*.D.»i 
txhib.  1.  credittr,  zg.inpr.  ibi,Scrviaiu*c7itnt.  D.  dcfignortt. 
maiin.Cirr*f.h.$.«.s.lxt,i. 

Serviana  au  tem  eftactio  inrem,quz  daturf  fuudi  Do-  ( 
mino  fivelocatori  dc  rebuscoloni  in  fundum  invccrii  pi- 
giiorisjure,nominemerccdiJ  Sc  deteriorationii  exprefsi 
bum  obligarij.  Inrcm  elTeprobat \.(.ibi,inremServi4n*.C.det>b- 
!ig*t.&  s4&ionj.pignoru.i£.ibhpignorv  vcltypolhctepirfecutn 
tjlinrcm.  Cdepignor.  fj" hypothcc,  I.  rem,  ^i^D.depignortt.*- 
Wi»n.W''^bcc.%.f,ni.DoneS.n.i.yultejm)n.i7- 

Licet 
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Licctvero  piguusin  boilis  dcbkoris  manc.ii.  i.pigwu 
inhonis.  p.  C.  dt pignor.  atlion.  I.  cum  & fertss,  jr.  j)\  pignus.  ibi, 
maiente  prtprietsie.  Dead.  d.ff.  centra  a.  Clnjtit.  &ujb.  a/lenxr. 
7  litetvtln n:  jus  tamenpigHorisiii  tet  Creditoneflconfti- 
tutum,  propter  quod  hic  Jure  Prattorio  remS  poflefforea- 
vocatjut  ira  jus  itlud  pigriOris.domiiiio  quodammodb  re- 
fpondeat.Eodem  modovidemus  Emphytcutam,  qui  Do- 
minutnon  e(l.  Li.  jf.^uiinperpetuiim.  i.ibi,  funmvu  non  rffi- 
MnturDomini.D.fiagervelligal.pttaturffc.  prardium  Em- 
phytcuiicumvendicareproprerjuscrnphyteuticum.  d,ii, 
/./.■marirumpraidjum  doiale./.rfec.-aw^w.^.ji/jWiidJciri  ■ 

C.  dereivinJicjtiontiettiDom'uiiisnoniitJ.ficenfianit.2^.jr.  ' 
fimarituij.inf.  ibi^inalitnis.D^h^.matrinion.  l.inrebus.inpr, 

•  ibUejusptim^nfirint  dow.inio.  C:  de  lure  dotium  i  piopter  do- 
tem  nempe  libi  conlbiutam  ,  cujus  caufavel uxori ipfiin 
*indica[ioiiepr(.fertur.  d.  I.  dote  *n:iUm.f,inf,C.dtreivin±  - 
OtiUt.  Jmon.Matlh.  in  nolu,  h.jf: 

Diiurautem  dercbuscoloni,  qu»  pro  mcrcedibuj  fun._^^» 
j-di  pignoiiijurelocatorj  tenentur..  Colonum  htct  accipi-  „ } 
mus,  quiprardium  rutlicum  colh.  I.rts pignoris.j?.ibi,tolon9 
injgro,DdeaJyuir.vt!nr»ittend.pofii{£Civ£iRcivhaiclivc  irt 
Tilla-,quandDmareriamnon)ocurnhic,  velut&  in  urba- 
nse'&  ruilicar  familia:  defmitioue,fpe(f[are  debeatnus.  /  ur- 
tan*.  ipsW.dclJerbor.Sigriif.  Adjccimus  veibum  je, 
iquod  non  demonfti  atiows  fed  dilli  nctioiiis  taufa  iddi  tur, 
nequ)s  cxiitimer,res  coloiir.tacitcobligitas  elfe  pro  mer- 
cedibusfundiabrquecoiiveniione.ZW/?.  h.f.n.2.  qucm- 
admodum  tacito  pignoris  jurc  rcnentnr  res  mquilini  in- 
duifhr  iiiprardiutn  Uibinutn.f.eojure.j.ihhinruflicisprtdijj 
tontniobftrtatur.tf  Uictt.e.  inpr.  ibi,  utptiinde  inveha  (£c 

D.  inqHib.cauf.pign.veihyptthec.iitc\ucimox. 

Orjligitcigitiir  fum  res  coloni  pio  mcrcedibus  fun- 
di,  qu» ' 
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di,  quas  pignori  fururas  Dominus  fundi  pepigit.  jf.  adipU . 
Jcenijj.in f ibiKpepigi{fct.Inftit.ie  IntcrdtU :.  d.l,co,ure.4.ib't,m 
VpRUi  cantrd  obfervAtur.  D.  in  tjuib.  tauf.pign.  vcl hypotbcc.  feii 
uclubec  1.  certi  \mn.S.C.  dt Loctto.  quas  voluniate  Domi- 
norum  coloni  infunrJum  induierintjidcftjdequibusna- 
niinatim  tcorn'enir,ut  pignori  obligira:  efTenr.  IPompt-  p 
nius.j.g  ittm.t.  ibi,  vt/untutc  Damini  iridutiptgnm  i:i pofje,ut  in 
pnrtem  debiti Jtt  obHgttNm.itbiGotbofitdus.D.in  quib.cauf.ptgn, 
■uelhypothec.  tft.  Anton.  Mattb.poft  DontS.  i,ic.n.i.i/inota.(^ui 
cnim  idegcrit  cumcolouo,vclut  d.  I.j.habet,  vuluent,ut 
jlljauciJla  indjjcerciHur,vi  ipfa.au  tfaltem  pcr  ciuHeque- 

■  tiam  patftusefn.'iutelligicuj,ucfibi  pignoris  Ioco  tciican- 
tur.    Cumcnim  altccius:caufa  id  cautum  inrelligi  ndti  1 
polTit,i  jclusfruftraneos  t  jus  noftrum  tton  admitcat./.  ia 
quoties.u.in f  iii,  magts  valeat,  qitampercat.  !.  ubi  cfl.  St.inpr. 
tbi,  vxlet:  ^D.dereb.  dubfsj.cogi.  rff.  inpr.ibi,inambigui>tatr:ett, 
D.adSaTrcbe/Iian./.quotits.to.D.de^trbor.  Obltgat.ubih. 

yon.nv;cumaliquidagerevoluerinc:alitcrdiceudum  non 
cCi.cDonc/l.i/itrai7.depignor..C.4.tircafi>icmfcrf.     w         '-,  Ti  . 

UndequodJmperator/n/./7c.  inqmb,  cnttfpigoor.  cbn. 
trah.tft.  generaliterconftiruir^uvcdasr^!  &illaiasacoii- 
dudore  Dominispropenfiaiieracitiobligari;  ad  inquili- 
nos,  ideft,  urbanorumpratdior.umcondiiclrores.  (  1.  repi- 
gnoris.J7.Z).^^/«>.^D//r/K*i/apertcdiilinguiuuLUr,qu.o4  - 
colonus  in  agro ,  in  ardibus  autem  inquilinus  (it;  )  coar: 
'&mdum  cCi.Utemquia.^.inpr.ibi.pUectinuri^nu.p.depd- 
Slk.l.licet.ejnpr.  urbnnis  tactt^./sojure.  4,inpr.D.  inquib.  cauf 

pign.vclhyppthct.  Legcscnim gencraliter loquentes  t  re- 11. 
cipiunt  reltri&ionem.&inrerpretltioriern  fccundumalias 


pretia.  g.  D.  de  Publician.jit  rcr^allim.  Apgclws  int.  ipt^rtpH^ 
it-D.dt  injuivc-cand.  n.z per iSum  tcjctnfn,tbi,Ucct cdiStyicrba 

m 
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nonpatiantur.  Coicr.  intraciat.  de  Fntcff.  Execut.p.j.  c.  6.  n.  16. 
Ecinrocojuregeneri  perfpeciemdcrogaiur,/./»/i>/fl.f  o.Z>. 
deregui.  Juris.  ubi  Fhilip.  dMatth'.  (f  alij. 

Racio  diverfitatis  hujusrei  peteiida  efrex  moribusPo- 
puliRomaiv.  Apud  Romauoscmmiiipra^dijsruilicisna- 
'1  EJ't  folcbancpro  mercede  obligari,  nonitidciH  inducta  & 
illa ta.  i.fifcrvtu.rSt.fJocavi.S-  tbi,  ut  adfiiet.  D.defurtis.  Secus 
inurbanis.  Qupd  aucem  primum  in  moiibus  fuit  poft- 
tum,pofteaiujui  traiilijr.  Drffi&fla^(B/erw.  tfnx* 

er.  1. 1.  D.de vulgar.  (f  pupiilar.fubftit.il.  prodi&o  fuithabi- 
tum,  ubi  forte  diclum  non  efiet.tinpr.tdijs.7.D.inqidb.caufi 
pign.velhypothcc.  tacit.contrah.Cujac.ini.  4.  D.  depailis.  Bor- 
choldt.traH.  dt  CLAZlim.  e.i.n.sp.  (f  adh.J.n.r.  Corrafnum.z. 
Bronchotft.  centurj.Mfert.72. 

QuamvisautemJC.ind.  l.eo  jute.  4-D.  inquib.  taufi 
pign.vcihypothec.  fimplicitcr  loquatur,  eo  Jurc  nusuti.per- 
indequaiinullaracioreddi  poflic^  ud  &  GothocYedus  ad 
camafnrmarcnondubiiet,monbusmagis  quam  ulla  ra- 
tionehocdirerinienobfcrvirhtarnen  placet  feiiientiaDo- 
Jielli  d.trafl.depie;nor.c.4X>\iiTtt\\ adtiltm.i  D.drp.ti/is.Cor- 
raf.hj.nj.  Heigij,  n.io.  infn.  <LAnt.<JMatth.  innotit ;  tdeo  in. 
vetffa&inductain  pra:diumru[Ucum  non  obligari,  nuod 
in  mfticis  praidijsaliaviaDominoconfulrum  lit,  cui  fru- 
clus,  qui  in  pradij.  nafcuniur,  tamerfi  nihil  diclum  fic,  ta- 
citepigiiorisnornineobligari  intelligahcur,  /.  inruflicis.7. 
D.inquib,taufispigH.velhfpo:hecJ.quamvis.j.C:tod.Q]<idJu- 
risecprarrogativa:  cumlocatoridomusaut  alceriuspra-dij 
urbani,  in  quononnafcijncurfructusjcojicedi  nonpotue- 
rir,aliaviaJLex  ei  fuccurrcudum  pucavit,  fcilicet  uc  taci- 
tamhaberarerumiiwe&arumhypoihecam./.rVtw^»!*!.^. 
D.depatfis.l.  Fomponius.z.ibi,  invctfa  ($  illata.i.coiure.  f.  D.  m 
qusk.i:mfitmt.fiign.'(i  hypothet.Ltertilum.T.C.eoL 
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FofTei  &1  alia  raiiodari,quod  coloni  plcrumqjin  pne- 
dium  ruflicuin  resfaltemadagrkolturam  pfrtiiieiitesm- 
vehant,  luperquibus  publico  agrorum  cok-ndorum  t  fa-  i 
\Ovc.i.cxecu:orcsj.ibi,iiifirut:.enturr>aratoriun!,ubiGetbofrcA. 
mulmckqanlrrfronereliioailfcit.Lpignorisgratiag.ibirfdcul- 
tw a  agri.aulh./igriculteret.L'.  Qrtc  rcs  pignor,oblig*r  pofi.  (Se. 
Lcxnecoblig.icionemnec  ejcecuiionem  facile  permittir. 

Non  obftat.  I.  int  pr*dijs.  7-D.in  tjuib,  cauff  ign.tiKit.con- 1 
trah.  ubi  cum  in  pr.  JC.  cxprefseagat  de  rulLicisprardijs;  8c 
ilaiim  in§.t.fubijcit,  pignoricfle,  quareoanimo  illata  fue> 
rint,  ut  perpetuii  lbilint,  de  illati*  in  prardia  ruftica  fcnulTc 
videtur.  Refponderurcnim  prim6:ratum  non  cfTein  Jure 
noftroi  ut  in  una  eademcj;  Lcge  dc  divetlis  faiti  fperiebus 
agatur.  Secunddait  JC.  in  hisfcificet  prcdijs-  ruftkis  fru- 
£his,  qiii  ibi  lufcutun  tacite  intclligi  pignori  elTeDomino 
fuudiiocati  icnamfi  nominatim  idnon  convetieiit.  Ubi 
iiorandu.  qncidcumdc  fi  ucSibus  tancu  loquatur :  ccetera» 
rcs non  miciligi  laciiepignori  cfle&bligaras.nifiquidcon- 
vcncrit.^lioijuiii  nun  frurius  folum  dixilfet,fed  criam  ad- 
didi(ret,,invecid6E.illata  in  prTdium  pignori  cflei  cum  in 
hjsuon  minor dubtundi  rairo  fuerir,  quod  pignoris  Jure 
t'cncri,il>tclfgercniur,atq;in  illis.lmo  fruftra  JocutUi  JC. 
fuifii.idefruclibus,  hgnicrali  rcgulxeok  fimul  includete 
vuluiilet,  quod  prifumenduninonclt.  - . 

Netjuencgotiumfacitl.  fihorreum  ].D.ceJ.  ubi  pef 
horreum  vtilgu  pradium  ruflicum  intelligiiur,  quod  re* 
ponendU  &adfervandis  frujjibns  paratum  eft.  Reiponde- 
lurcuimprimo.-Licethoc conccdatnr,  tameneriam  islo- 
cus  denotjtur  co  vcrbo,  in  quo  t  mcrccs  venalcs ,  &  res  iy 
quam-prcciofiHinia;  reponuutur.  Ijtam fa!utcrti.s.$.'ffrac7n~ 
r<t,  iii,  ubi  prethfrjfiniam  fartcm.  Ddc  offc.  i'r<tf  cl.  vigil.  i  vub- 
garis.it.  $ '.iirtc,D.dcfurtisU.clirvibtfi.7^.h.iU contrnis,tmftronr 
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CumJiml!ihm,iftiM aUtgat '  Harprtcht.h.g.n.y.inf.  Accipiamut 
■   iiaquecam,  qua:vitiocarei,ughifk-atic»iiem.  i.tnambigu*. 

ig.D.ileLL.  Jjccundo : Cutn  inter  omnei conftet, diverfo- 

rium  Staream  urbana  prxdia  elfe.horreum  quoque.quod 

cumijt  conjungiuir,  pro  ejufmodi  horreo  ,  quod  prar-. 

diumurbauumfitjintcUigamui  :  cum  pluravcrbt  in  co- 
l#  demcdnteitu  oratioilis  pofita  in  cadem  qualitate  I  fint 

accxpicudi-nrg.  fydmhtcjitre.  4.  D.4e  vufgar.  (f  pupiUar.fu^- 

Jlit. 

Ind.l.ccm  Juris,  r.C.Jehtnt».  fcientia  fumitur  pro 
roluuiare,  quamabinkio  interfuiffe conft.it,  utfupra  di- 

poaiiu,  f.g.i.  D.  intjuib.CMuf. Cacit.pi^n.untmh.  Eleg.ntcro- 
mninp  l)wcn\ii*dl.it<m.4.':D.d:p»3is.Rarfreibt.*dh.  f. 
nnj.uf^Mdmp. 

17  Rctillarasquodattiner,non  fufficiteas  (Implicirer? 
efle illatas  vel  inve&aj  in  prardium  rufticum  :  fedrequiri- 
turadhuc^uteoaiiimoiuductf&illatxlint,  ut  per  tcm- 
poracondu&ionisibi  maneant.  /.  debttor.  ji.  ibi  ,.perpttui 
tfftnt.nonttmperiitaufa.D.dcpignor.tS'  hjpathtcubiGothofreJ. 
arg.  i.idvefiimintum.zf.inpr.  D.depeeui.LexfAilo.jr.g.rerum. 
J,  ibi,perpetuot)uu.  D.  deaJquir.veiamittcnd.hcred.cum/imil. 
Eadcm  raito  pcrtiuct  etiam  ad  fruclus  pta-dij  ruftici ,  dc 
(juibus  (imilitcrnouomnibus,  ftd  ijs,  qui  temporc  pen- 
fionis  (olvenda:  exfhnt,£>ermua  datur.Ante  id  enini  tem- 
pus,  5ipriusquaindefrribuntur,  impunevendi  &3lienari 
polluni,  uti  poftZalium,A./.B./j,./i'.c*'/j'.Muda:uni,«.f^. 
Hcigius  mooei.  n.is. 

Conceditur  naque  ci ,  qui  pra?dium  rufticum  certa 
mercede  locavit,  ejusqur  heredibus  j  cum  ri-gulariter  o- 
miiftactioncs  taniactivequinipafnvedeniur  111  hcrcdes, 
Uti  fupra  Ui<2u,  &  infra  adtit.  inft.  Jtpt.pet.  (3  ttmpor.  aBien. 

■    . ,    .  1  Dd    a  '  dicc-  ■ 
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dicetur.  Sivecnim  temporalisITve  perpetua  (lc  locatio  &  , 
conduclio,  lieredesutrinque  tobhgantur.  l,viam.to,ibi,ft- - 
veperpctuajtvttemporalis.C.dciocato.  Schneidvvii.h.  if.n.  4T. 
Etquamvis  Scliiicidevvinus/Ajf.a.^.  £/  adjf.  atiionum.  2^, 
infr.h.t.dt  lAclion.  ex  conduEt.  11.  4.  110  tet,  de  JureSaxonico 
locarioni  &  defuiicto  fjcf.a* ad ecrtum  tempus,ac poftea lo- 
catorcincra  tcmpus  iocationis  decedeiite,  heredem  ejus, 
tiifivoluerit,  ftarenon  icner\,  pt*ttxtumlibr.j.l<i\\1}tx((i\t. 
,  w;.7?.<i<,SirtP(iI(rl(btf/ IVtJtmbtc.inUaratitl.  D.locat.n.  y, 
vtrf. Ghamvi ;  tamen  idcm  Weu.-mbccius  »dSchneidvvin. 
&.jf./«a/'o/fi/!'..reCle.rnn!iet,inudabrooarum  &  rcditumad 
juicom-oiuue/'"'/'*"-;.  Confiit.37.  i$ ibi.D.dMelicr.n.i.ff 
z.  NihiIqucrefertfiveDomiiius/itvelalius,qui  jusdomi- 
nij  hae  in  parte  habet.  i.rcs pignoris.s?.ibh pro  colono.D.  dtad- 
qiiir.pojji.ji.  Dontll. h.jf.n.^.  Borcholtit.  d.tratl.  de  zAtlion.  czn- 
sS,  & jtqq. - 

Adver-  '      Adverfiiicolbnum  ejufqueheredcs.  Sc!mcidw'm.t{.jf'.. 

jm  qttc?ni-ff>-  Colonumaiitem  hic  proprie.accipimus>  qui  num- 
fri-is  cotit.  ljiaprj.:e. jf.i. D.drfurli/.  ATrideiertim  feiuen- 
riaDonclli/rtj  ij.Cowiiiint.c,  6..fjomez.  itbr.  2  }/ariar:Re(o- 
/ut.c.i.n.S.  Schwiflwim  adjf.i,  lnjlir.de  Lo:at.  conduBiom  M 
clocationero  tefTe,  cum  pro  mercede  pecuui*  datur.  Sitt 
veroaliudquampecuiiiaralium  elTc  conrraclum.  $.pr*- 
tcre*.2.hfiit.dtlbeai.tf  conduciion,ibi,  (f  pUcuitnantfjc.  Lua** 
inra\h.5-  jf-.atcum  do.2.D.tlcp>*jiript  .veib.ttbi  Paulus  niquit:  - 
Atcumdo  utfacias,.fi.talcfit  faclum,.  quod.  locari  folct:- 
puta,.uttabiilam  piugaspccunia-data,  Jocatio  critcficnt 
fupcriori  cafuemtio..  Si  res  fi tition.crit  locatio,.  fedna— 
fceturvelcivilisaftioinhoc,  quodmcaiiitereftj  veladrc- 
petendumcondidio.  !.r:jf.jiqutsjtrvu'm.ibi,qtiiapccunianan! 
dnbatur,  pritjcriptisverbisdalur  aSia.  D.  depofiti. 

llndeqiiarritur^.aahocetiitrnrcfcreudum^fit.  ad;  par- 
tiarium> 


Inftit,  de  AfiUoriibuv 


tiariumcolonum,qui  nonpropecuniacerta  terram  colit,. 
fedproparte,  vel  tcrtia  vcl  dimidia  fecundum  ftcrilira- 
icm  agrorum  lucnim  &damnum  cumlocatore  participat. 
lft'fflcrc(J.:f.sf-  vrsmajor.S.infibi,partinnttir.Dlocat.condii£f. 
Ixumduobus.zi.^.utrum.z.ibi/mcommtine.^D.proficio  l  Saue 
cum  te*tus.generaliter  loquatur  de  colono,  qui  terram 
colit,  iu  §'.  noftra,  nequcdiftinguat}  neque  nosdidiuguc- 
redebemus.  Lprtfes,}.<D.-deoffic.  Pritfid.ib^necdifiingmturX 
Vrmr.ioJ.aitFmto:\).D.demv.oper.  nunciat.Ldepretio.S-D, 
depublician.  inrem  aBwn.Mmoch.  dc  remed.pofirf.  adipifccnd.re- 
wfrf./^:>f;maxmne,currriHiirn  derrrum  cxccptum  videa- 
mus,  qui  gratuito  habitat.  /.  Pomponitis.  y.inpr.  T>.  inquib: 
cavf.tacit.pign.  velhypotbec.  coMrith.  Hicnofter  verogratui- 
toliabitaredici  nonpoteft,  qui  parrem  fructuum  pcrfol- 
KSti-B  ExcepEioiraqueinaiijsTcafibusrioii  exceptis  confir- 
m2ZTeguhm.i.tribu»w,20.jff iii.quiidfinibi/.  ty.de  tefiament: 
mtlit.c.nonne.  Extr.iiepritfnmption.  Birt.in  l.quirfitum.  jf.d»i~ 
que  <-D.de fund.  infiruci.  Decius:  adLi.D.de  bXegul.  JHrit.tr.2i. 
Deniqueparet,  qund  contracYus  innominati  judicen. 

iMur&regolenturfccundum  narnram  T  conrracruurn  nO^ 
minatoTum,quibus  aflimilantur.  Li.jT.fi  quk.v  ibi^quafige- 
nuilocmtf  condnfti.  D.  depojlti.  ubiBartol.  Cum  itaque  li'.- 
tontracr.'usparrjarijcoloni,qiiieft  contraflus  innomina- 
tu5,^/.^/./?-j««/f^w.OT.alTimileturIocationiscoiiEractui : 

'  Ergo.  Sicutividemus.quodemiiovenditioiadcuiusfub- 
ftainiainarque  requirirurpecunia  rtumerata,  jf.  ittm  pre- 
titim^.iBhinpecunia  ntmerata.Infiit.de  cmtion  & 'vcndit.  noiT  , 
delin.ir  tffe  emtrovenditio,  quando  voIuntate''parnum' 
pro  pccunianumcrat.rdaturalia  fpecics.  l.prettjctiifa.pjbi,' 

.  £ecoribi#infolutumdttur.CJerefcindend,vendit.: 

Nonobftat,  quodilluddeco.qui  nummis  colit.  fit 
accipicndum  :E.)ionextendetidum.  Refpoudeturcmr.i. 
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pumcadem.  iii  colono  pirtiirio  (it  r.uin,  uui  cfl  iiu-o,  qui 
DummiscoliCj  Ergo&idem  juifubeffe  debcrc.  l.iSnd.jt, 
<&.adL.JljuiI.l.JTiti*.DJePrerb*r.Oblig*t.(MmJimL 

Imo  potiui  fo.cius  dici  dcbcc.  dA.fimercei.  sj.  jf-vi 
maJsr.V.kttfi.  Sednullibi  legicur,  bona  unius  locij  efle 
adceiihypotiecaia.  Refpo.ndeiur,  improprielbciusefcuci 
pacetifW./.iibidicitur,  Quasi  fbcicrats  jurc,  qu*  regu- 
lariiereft  no;»improprierari>. ./.  adtcmput.j  ^.inf.  tbi,  quafi 
kcrcs.D.de ufucapion.  Unde Baldus /»(/./.»/■/»  juru  p.j.j.di- 
cebat,.oluod]i]ier<ioniirium&parti.inum  colonum  lii  qu»- 
dcrn  fticiecatquard^ni.lcdiub  coturjftu  iocationii  velata. 
Ufin.  d.lec.ru?. 

Quod  auttm  diltum,  proprie  eutn  elTelocatnr-em,  qui 
llummiscoiic,  d.  l.nalura'.is.s.  f.at  cum do.i.  D.  dcpricftript. 
verb.U.$-fiquitfcrvum.S>.D.dcpofili.ili\  imRUgiiauc  perl. 
/i.olei.j.C.  tacatii adquam  refpoudetur^verbum  Locati 
improprie  uiu.rpatum  elTe  jbi,  dum  verba  confulcricis, 
qua;  fic  proponcbat,  leferuurur.  iandemabutionem  vi- 
dcmusverbicommodaci  inl.figratuita-r.i?.  j.Jicumunum. 
3,ib'h  ctmmtdaremm.  P.de  prafcript.  verb.Dtncti.  iibr.u.Camm- 
t-6.  Kccmiruin  :quia  etiarnfi  pecunianonjJctur,  videtur 
tamcn  efTe  quoddam  gcnu*  locati  St  condudti.  d.t.t.$.fifer. 
vum.p.g .adco.i.lnflit.  kcttf.  ctnduif. 
■  Adl.Echa;cdiftiiiaio.3^/./A/<'^/;/>'^.C.wii  Rc- 
fpondetur,  quandoprxttaturcerta  pan  T  frumemiadnu-.tt 
merum&menfurannperindecenfciur,  atque  ti  pecunu 
^eiTet,  idquod  facit  xftimatio.  f?wa.  dectntracl.  c.j,num.+. 
cum  uti  modo  diftum  ,  nceemcio,ad  cujus  iubftantiarn 
*quetequiricurpecui)ianumecaca.  <V,jf.^«/i/fw.i.  Injlit.de, 
emptiin.  (f  vendit,  definat  effe  cmtip  ,  quando  voltincatc 
partium  propeeunianNmeratadaruraliafpccies.  d-l.prctf 
c4uft.ji.C-de rejcind.vendit.  Eleganter  hanc  coiicroyerliarr^ 
com- 
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componit  Grcg.  Lopez,  AnimadterfU.lj.n.f.r^ feq.  diftin- 
guendo,  urintocationcfadcttdi  mercwiantum  in  num- 
mi»  :  Inlocatioue  veio  fruendi  etiahi  in  frudibuj  reSa-lia 
reconfiltJt  jmi  videre  potes  apud  Hiiligcrtimad  Donell. 
kbr.13.  Commtnt.  c#.litJi 

Imo  darur  adverfuj  qitemcuhque  pofTclTorem.  i.fi 
f&nlu/:i6.$-.  invenditient.  j.ibi,  piffiicatis,  cum  tiuo  al/ttm  cif, 
D.d  pignorib.  I.  atfrt.  z.  tbi,  rem /equatur.  C.  jtt,nus  exp'nr.  be- 
red.tSCDt>nelt.h.£.m,m  i.  cum  inrem  fit.  I.  jicumvcndito^. 
6/S.inprini.  ibi,inr<-m  ailieeSt  D.deeuiHion.  I.pi^norii:  t?.  ibi, 
inrcmp.tritaciioncm  D.  dc pignor.  (f  A^W/jrcattHJc  ita  p<r!- 
petuo  icmcorniieiur  jetiauifi  pcr  miile  rrianus  ambiita- 
23  vetit.  l.*clionum:zs.D-deObiigat.t$XLAiiion.  necpoffitt  dc- 
bitorrem  obligaram.  nilictmi  macaufa  inalium  tramf^r- 
re.  /jiconi.tncrit.  jf.fi  ftindtts.  z.-ibi,  -cttm fua  cauja  D.  dcpigmr. 
aclien.l.fidebiter.  C.dc  dtjiraS.  pi^n  i.ttdeum.  j/.  f.Luctut.  r. 
ibi.firmampignorii  ebligatienem.'  D,  dt  donation.  I.  diflratlv,  t+. 
tbi,  inrtmalliene.  I.  deb.-rtrem.  it.  iH,-Crcdiieriscendiiitintm  C. 
dtpign.& kypothec.irxipignLt: 


poffefibrehabe.nur,qua<tercfupra  dictum';'l 
poflefToriContra  quemagiturhypothccaria,  jttsrerinendi  ' 
remoblata  pecuira  Credirori./.fW*u  12. o~.fibi,o0crrc  V~d- 
Itt.D.  quib.mod.pign.jo'.vit.l.i.  Ipmr.C.Quipetior.infignff. 
Perraf.li.tf.yt.Vi  -.-  ■  ■ 

Ad.hoe,  ut  cjui.cdnveniillr,  necetlchabeat,  aut  nief-  Adauid 
cedem,  iremqydcteriiiratirSiieni,  qria  fua  mlpa  conimifit. 
.d.t.iifundus.tn./.invcnditt.nfij.tbi  p-emiamfthat ^atrtmrt- 
jlitual.i.  torrfomus.i.ibi.jidctctiorcmficerit.D.inquib.CtiujM- 
cit.pign  centr.Denclt.hj.nl.  lo<  aroribus  folverr  &  pra?ftare; 
aut  rcm,der|ua3o;Mir,nn-.uU-iim  fri'.-'!iI>  &  omhi  caufarc- 
ftuuere..^r/*/ju<:ji7,i.  Lcnni.usn;  fundihacaftiontita 
5gv&  'i,  agiti  •' 
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agiti  ut  diL-at.TescoIonipigoorisjureiibinominatim  pro 
inercedcfuudi  tautre,  &  idcirco  mercede  non  folura  (tbi 
iradioportere.iJDJwJ.A.jf.o.j.^OK/jiiii'/-.  dt  jiciion.d.csjt.-t». 

Ad-vetf.  QhiafiStt-Tjiaria. 

^uffi  ReftacadliorealisullimaquatiServianajquacredito- 
Strvia-  jesresfibiquocunquemodo,.  iive  exprefie  five  racire,  in 
n»,  fpecie  vel  generalirer  obligacas  ab  omni  detentore  rcpe- 
iunt. Dd. comm./i.jf.  Cumeuimjutfiipradiccumjolim  pro 
pignore  perlcq uendo  nullum  jure  Civili  proditum  reme- 
diumeiTctjUcilePrattoriServiocuidam  vifumcft,  inprx- 
diorumlocacioneaciionemproponere,  quarerum  illata- 
rum  nominci  li  conveHiffciiiirpignon  eifenr,  agerccurj % 
quo&  ierviana  appellati  elt. ' 

CumvecoaliusquidamPrartoruiUiierquidemcom- 
.paratam  camaclioucmjfednonlatispknamanimadvcr. 
teret  i  aliam  niulto  laxiorem  &  uberiorem  excogitavit, 
quanonlocaroribusmodo.inquorum  f  prxdiaresiuve- 14. 
cifefTcntJcd  quibuicunquc  eciam  Creditoribus  confu- 
Vndt  di-  lcrciur.  QuafiScrvianaaUtcmideddictacft.quod  ad  ex- 
S*'  ■cm_plum&imitationetn5creiana*aclio!iisintroduclaEt. 
:HtigM>b.$-n.6,($i4.  Dicitur&hypothccaria  ii  reipfa 
fcilicet,quamaiftioperfeciuitur.Dffmi;///f./.n.?,       ■  .1  - 

Differunrauiem.  lllanamqueServianat  propriepro.  iy 
pter  foliuscokmi  resinftirutaeft ;  Harcadcujusvisdebico- 
_risrespcrfcquciidarpcrrinct.IUafoIaseaires,  quiinfun- 
dumindacls&illatifunt,  perfequitur,  ac  propterea  re- 
rum  cajitum  mpbiliumelt./.  certi.t.ibi,  induxerhit.C  hcati. 
Hictuniadpignorajtuniadhypothecas  pcrtinet,  ideft, 
ram  mobiljum  quam  irnniobilium.  lllaot  conveniiorje 
pigiioriscxpreiTacoiiccditur;  Hiclicctnullaunquam  op- 
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pignorarioeJtpreflYlir.  Tacire  enim  imerceflifie  incelli- 
g\tur.  d,l.Pon}ptniiis,f.!.eojare.  4.  inpr.ibi,  quafiidtatiti.D.in 
qmb.txnf.pign.velhipothcc.&t.d.l.f.C.eod.i.itemaui* >  D.de 
paclu.Comnwhbr.^.Comment.  cap.ts.  UhPrxroriscdiclo 
noniinatiin  comprehenia,  fuamqueab  ipfo  Prrrore  Ser- 
vioformulamliabet.  Ha:cad  illiusexcmplum  vcl  abalio 
ouodam  Pntore  vc)  Jurisconfulco,  u  t  vuk  Harprechr.A.jf. 
n.if.  intWtuta.arg.Ln.^D-jHttinfraud.crtditer.  Mndttus,h,jf. 
n.i,Hngius,n.f.  Quarcaufa,  uc  fa:pe  Scrviana  fimpliciccr 
.  i.vcl qut.7-Lfi dcbilor.io.ibi,Servioiia.D.depigrior.  (f  hjpothcc. 
iutcrdum  utilis  Serviana.  /■  r.ibi.utila Serviana.  D.^Hepigmr. 
(f  hypothtc.  Donell.intracl.  dcpignor.c.  g.  vcl  quali. h.tf.L  ali- 
qu<mde.i3.jf.  i.ibi,  cumijttttfi  Serviana.  D.  ad  SC.  y eUtjan.  a  tft i  o 
Itominetur.  Ho!toniann.h.sr.axiom.;.pertot, 

Competitautemharcadlio  Crcditoribus  aut  pigno-Cr«/ 
risjushabeittibus.6./.iA(,<';rfwn/«r.  i.veterisa.ibi,  Credito- 
rem  adjuvari.  C.de  Prtttor.pignor.  eorumqueheredibus  j  ad 

16  cxcmplum  fupcriorisjfivet  Legcaut  homfnum  operares 
fucreoppignoratar.  Crifpusde Monte.de  AUion.t.^.Schneide- 

-  wu\n.h.$.n.7S.tf S°-Harprecht.n.2oVuttejt#,tibr.z.hruprti- 
dtnt.  Roman.c.zj.inf  Hammel.de  Atfion,c.2e.n.j.  I.egc:cum. 
favoreperfona:  aitrcaufst,  dequaagitur,  pignus  tribuitur 
Creditori:  tft  pupillis&  Adolefcenribus  inbottis  cutorum 
ydcuratorum  pro  ofticio  adminiftrationis.  l.protfficio:  zo\ 
ibi,pignsru  titulo.C.de adminifrat^  tutor ;  uxori  in  rebus  ma- 
riri  proptcrdotcmillatam. t.un.f. t.tircamed.ibhhjpothtck 
intjfe  dotibmintttliguniur.  Cdereiuxor.aBion.  DoneLinlralh 
ie  pignor.  ej.  ttbi  htcc  omnia  ex  profejfo  traBal. 

Homimim  vero  vel  opera  nonnunquqm  "vel  ab  ijs, 
quorum  inbonisrei  cft,  partim  in  teflamento  ,  cum  rcm 
aliquam  pignori  eflc  i|liautillijubertcftacor.  i.mniftnri- 
rum.2o~.ibi,  teflmentocmpituipoffe.  <£),  diptgnorat.nBHn.  Do- 
Ee  ntS. 
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ite!l,d  tra8.c.7.inpr;f  irt\m  exxonvcntione,  ut  fimui  atqi 
convcnerit,  Utrei  prodebitoobligetur,  pignus  coiuraha- 
tur;  licet  res.traditanon  tit  ctcduori.  Utntrahilur.*.  ibi.per 
ftBumtonvtneum.DJepignor.i.i.  D.depigmrat.  aBion  DoneU. 
d.  t.?.  vel  eitam  laciti  intcrprctationc  juus  in  fructibiis 
funcli  locati  /  Iktt.a.ibi.taciieJoletconvetitumaceipi^D.in  qmii. 
fMuf.t4cit.pign.  &c.  DoneU.  d.traB.e.j.pertatum. 

A  t  initai.  JureO'vili  «tpadlo  non  nalcituracrio.  l.Iu- 
tUgenttum~7-^Jed(umnuUa.a.lJitibidccem.i7^.iS>.drpiBisi 
(fjupradiftum.  Rcfpondetur,  utilit.is  hoc  pignorutn  Ttua-  Xj 
fit.qua:  proffus  inutiliaefTentjfi  nullaeorum  nomineCre- 
ditoribuia&iocompctcret,  i.Jinox4le.27.inpr.ibi,nuSume- 
utmpjgnuteji.cujwptrfecutionigaeur,  ubi  Golhofrtdw  mtat.Di 
dtmxal.altion.  Nequeciiatn  &■  hicnudum  paitunii.fiqui- 
dem  pr*i;TpactuiTi  pignoris  pnnripalis  quxdam,  caque 
prior  fubii  t  obligatio,cui  pignusaccedu.  Quare  pactum 
pignoriifaciliusfuftinccurobiigationequadamprincipali 
fuudatum,quara  nndumaliudJimpkJip.adLim.fJfycfC^. 
h.$.n.zt. 

UEauccmdeJurenoftro  Saxonfco  fuperreimmobili 
tclio  det nr, uecelTt  elt,ut  illa hypotheca  coramjudice t or-  > g 
dinario  illius  lori,  inquo-rcsilla  liia  eft,  iit  conltiru ta.  JV*- 
vtS.  Onftitut.is.p.3.iMpr.iH,  dirutmrptgtlcgciv  ubiMoHer. 
B.i.(f3}.ff  libr./.Jtmejir.c  20.Htigim,pa^t.2.^ujt/l.f.nun>,/. 
HammeJ.de  ABion.t.zo.n.  10.  QoarLaufa  eit,  uteniftime- 
mus,fipigniiiitafole»niteralicui  Iirconftituium,quod4 
tredirore  alij  absque  nov»)udiciali.  inlinuaiionc  rurlus 
pignoridarinonpofftt.  Gumeiitm  pignoratio-fiialiena- 
tionis  t  fpecies  i.J.C.  dereb.  ahtn  nonali.  n  ;  urique  &  iplius  10 
pignofispignoraiio  &«flioeadem  folcmnitateexpcdien- 
da  viderur.  H.igiut  part.z.d.  qu*0.f. n.it, 

Simiiitei  «cdin.us,  quoafi.  venditor  futidi  aceept* 
\  pane 
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parte  prctij^onecreliduumfolvacurjininftruiiiento  ven- 
ditioniilibiexprefie  refcrvec  hypothecam  in-rc  rendita. 
quodcamexercercnonpoflir,  propterdefeftumfoleHiiii- 
tatii,  arg.  t.i.cum  l.feq.  D.  dercb.  evr.  tjuifnb  tutel.  velcttr. 
tSttotier.  part.2.Confttt.i}.n.<s.  (f  fibr.i.  Scmeflr.c.  4-  Hsrtmnn. 
Vifitr.p.i,  gmftji.nji. 

Advet(usdebicorcmherecIemveejui.  I.ptrfccutione.z*.  Adver- 

.  ibJrperfecutianepi^noruomtffn.(f '.mtth.  Htcftdebimr.ibi ,  (finfia  auet 
htrcdibut'.  C.  depignor.  d.  Ladic.i.C.  fiun.  cxptur,  hired.  :(fc. 
Iteminquiliimm.  QuamvisaucemDd.  ferecomm.cxifti- 

jo  menc.fuperioremtetiamadverfushunc  dari:  tamsn  cum 
hacrationcdiiTerentiainterhanc  &  fupcriorcm  tollatur, 
alTenciri  non  poftumui>/iiA.  Faber,n.t.f'' ittteJtu,n.40;Cu/ac. 
h.f.n.i.  li^efembec.n.t.  cum  tantu  prorebus  coloni  exprefsi 
obligacisdetur,uti  dichim.Im6adverfusquemcunqjpof- 
fc&brcrtucum  realiifita&io,  &rcm  obligatam  fequatur. 
ti  I.pignoru.ig  ibi,in  rcm perfecutio.  D. dc pignor. Lpigneruperfccu- 
tioinren^i?.Lgrcgt.i}.ff.^i^upcrftciartft^ibi,advcrfmque' 
u$etpoftjfircmJ3.e*d.hbnn.Fabtr,b.f.n.ig,Schnetf 
ttum.go. 

Mamautem  eciam  detiircoiitra  minorem  quiri tur, 
derebusillis,  quaiinpradiurnurbaiiunicanduftumintii- 
li t?.Etfane,quia  11011  exccptar repet-iu u tur, idem  dicendu 
videtur.  Qujecnimexprelienoii/uiitpr-ohibira,  dc  Jurc 
|I  t  permtiTividenmc.t.necnon.ig.jr.quo-teJm.^.in  f  ibi,fi/rgci 
ntnprthtbcant.  £>.  cxyuib.  cauf.  ma/tr  in  iatcgr.  reflit.  l.jlatuat. 
f.ibi,nonprohtberit.  C.de  rctig,  (f  jumpt.funcr.  c.  i  dcprocura- 
tor.tntLglofi  inc.paJioralu.£xtr.de<L4ppcMat.Catice:(Cihiqi  ■ 
&pernnllaa  JuieCiVilimMiyrlbus  puicltdtevenduccndi, 
utiq;cciam  faiultas  rei  fuai  cicitc  oppignorartdi  omnino 
concetlavidebicur.  nrg.ls.D  dejurv.iiclion,  .mn.Iu...c.  cum 
£mti.Dd.t.txitfcru,?.bX't,it<.li.TpMrenat. 

fce    1  Acc- 
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Accedit,quod  hic  deficiatcaufa,  quare  bona  minoris 
Cnedecreto  Pratoris obligari. non  poflint,  fcilicct,  quod 
innariimperitiquc  rcrum  facile  deripi  poflmu.  /.  /.  CD.  de 
Minor.  zs.ann.  Nam  minordomum  conducens  nondeci* 
pirur;  cnra  faciat iiiud,  quoddiligeas  Paterfamilias  facc- 
ret.  Cuinon  fatisfacii,  quodvelcariuJvel  tninusere  fua 
conducerepoflit.  Rcfpondcturenim  nonalitcr  inhis& 
fimilibuscafibusfubveniri  minoribus,  quam  caufa  f  co-;2 
gnita,  &fi  resalicujusfitmomenci./^«nW.^.<&,tfr/7-»- 
pter/atam'oiimamtD}dereflit.ininte^r.  Fcrrarienf.  in  form.li- 
fcS.fuptrpctit.reflit.  invcrb.  & '  mmoribm  s  &c  inco  fe  xcatis 
lubrico  captos  probarint.  liverum.  u.jffciendum.i,  ibi,ficf 
pti pr*pojtuntur.D,de  Mimr.zf.ann.  Nequccnim,  qui  fobrie 
fua  adminittrac,&  occafionedamni  noninconfulto,fcdfa- 
toacddentisvelicreftitui ,  eritaudicndus^cumnon  mali 
cventus ,  fed  inconfulta  t  facilitas  pariar  rclUtutioncm.  JJ 
ytftmtrct.  mPararitl.  D.eod.  t,n.S.  Ccflanteitaqueratio* 
ne,  cefla  t  ip  fa  Lex.  V.adigere.  6.  jT.  quamlis.  2.  ilii,  diceadum  e& 
nonpuniri.  D.dejurepatronat.  I.i.inpr.  ibi.jnmjubkti.  C.  dcla- 
tin,  lilert,  tellend,  l.quoddiBam.sz.D.dcpaHis.  c.  ctjjante.  fio.  ' 
Extr.  dc  Appcllat.  Ttraqucll.intrattat.tcfjantc  taufa.pertetum. 

Denique  facit,  quod  hx  obligaciones  ipfa  Lege  in- 
(Jucancur.  I.fedfi.}./.  r.  ibi,pigmri  tamencapiD.de reb.  eir. 
quifubtutel.tfc.  Quamvisenim  facilealiasnon  obligeu- 
tur. Lfi '  curatorcm.3.  C.de rcftit.inirttegr.ncyac etiam  minor 
res  fuascxprcffim  poffic  nexu  pignorisobligarc :  ramcn  ta- 

citenotieritproliibendusjcumhypothcca  tacita  non  ab 

homine.Teda  Lcgc  indueatur.  Negupwt.tr,  depignor.p.t. 

pr.mtmbr.4.n.tJ4- 

Undenonobliat,  quod  Dd.  dicunr,  rniro  contra&u 

dotishic  indebonaefTetaciteobligJta.  l.t./.i.C.dereiuxor. 

tftittt.  Bonaautem  tninoris  promittcntis  vel  recipientis 
dotem 
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doteranonpofie  tacke  obligarifiucdecreto  Judicis.  /,  uif. 
C./iadverfid^temJ.Titia.tf^.D.dt/uredatium.E.KefpondQrur 
enim,  efle  fallaciam  caufa:.  Hoceuim  ideonon  fit,  quod 
fitminor,  fedquod  iit  rircumvenia.  d.  l.utr.ibi,  circimvin- 
tarndiw*  Cum  aurcmhac  raiionemulierietiammajori 
fuceurratur,  multomagis  minorL  i.jure.a.jf.J.  T).  dejtir.  de~ 

J4  tinm.  ProbathocJC.  nuiaidarquumt&bonumeftyiuod 
fcmperincaufa  dotis  fpeclari  folet.  Capta  autem  cft  in 
eo, quod  fafto  padtodenonpetcudo  omniabonafuama- 
riiodonafTer.  / 

Nec  rnoveat  LnulU.  C.dt  iuredatium,  Nam  ctfi  Lcx 
nulla  prohibeat,  quo  minus  uniferfa  bona  ftemina  mari- 
to  indotem  dec  nionidcirco  umen  prudcntcr  facir.  Vi- 
dendnmautem,  quid  mulicrprudcnter  facit,  non  quidei 
permifium  (it.  Sicut  nec  Jtirc  communiuti  dicipotcftt 
qua:  omnia  fua  bona in dotem  dederit. Duaren. adl tm.  C,fi 
adverf.dot.  inpr. 

\,  Sienonurger,  quorl  tacitumnon  plustquam  expref* 
fumoperaridcbca-t.  Sicutiitaque  bona  minoris  alienarf 
non  poflum,  abfque  dccreto  PrartorisSi  cauficognitione. 
l./fX  qti/ctuterej.  zi.inpr.  ibi.ptrmqtiifitiontm.  C.  de  adminifir, 
tuter.  I.  wagispiilo.f.g.fi fuodui.J.D.  dtreb.ter.  atiifubtutti) 
ita&pignori  obligarinon  pofTimt  ;  (iquidem  & hxc  alie* 
naiioms  fpecies  eft.  d./.magii  puto.  s.  .f.fipupiSi.j.  l.fipupilio- 
ft!m,7.$.jipupi!lm.  i.ibhpignoriJ.jifundu-.pcn.  Jf,  auenquam.  f, 
ibi,9biigare,  D.dercb.eor.quifitb  tuttt.&c.  IHudenim  mul* 
timodis  officium  fuum  pcrdere  demonftrar  Ufillus  h.§. 
numjs.  -\    •       •     -V.  i 

Deindcnon  minus  regula  vulgaris  cftj  cjiiod  plurat*» 

j6  citet  (inrpermilTa,  qua:  probjbenrurexprclsi.  l.filinsfiimi- 
liiu.s.if.vettrani.2.D.dtpriturai«r,Linmodicii.[24-i"f.ibhiK-. 
ctffit.  "DJttsntrak.emtion.  ImoctiamqUod  tacitum  noiv 
Ec  , 
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nuiiquamplusoperetur  quam  exprcftum,  Lnonnunaum. 
fiD.detondk.tf demenfttnt.  prcbatur  hoc  cxemplo ,  quod 
liber  bomo  non  poflit  fe  cxfiiefiim  conftituere  fervum  -, 
cum  membrorum  fuorum  Dominus  non  lit.  Lliberb.mo. 
ti.^.adL. /iqui^.i.D-de  liberaLcMif:  tzc.ithtimzn\a^okr- 
vitutis  fc  fupponere  poteft,  fiad  pcetiuro  participandum 
fcfe  vetiundare  patiatur.  jf.ftrvi autm.j.l-J}it.defme.j>erjen. 
L l.D^uib^ad hbert^prttUm.  nonlic. 
^rr*  de  Daiurautemd^  rebmdebitaosuontamumexprefsei 
vtl  fed  ctiam  taciteobligatis,qua:cft,  utdictum ,  difictcima 
inter  hancnoftram  &  lupifriorem.  JmociijTO  de  rcbus, 
quaiperinaiiilinuni  iuquilini  iJivcfJt*  & illiiac  fuut ,  Do- 
mino,qui  priusremjocavic.l-folutuin.  it.f.felutumj.ibi, 
inveifa  mrs  (f  iSttra<D.dep.jgnor.  aeiien.  ubitradimr,  quod 
bonaillata&invccr.aa  fecuiidor.oncUi/tore.in  a;dcs.coi). 
dnftaspriniolomori  tacite  pignori  obJjgata  ccnCeutur: 
attamcn  pro  ea  rata  domus.qu am  couduxi t  iecuudus  con- 
duAorl^rimp  j  Jionautem  pro  tota  pcnlioiie,>ftiotam 
domumnon  conduxit.  d.Lir.  f.fitutum.ibi,  in  truom  tanatu- 
litmtondmti.Negupmt.i.tr*B.def}gr)*rf.z-pr.mtmbr.4.n.r)f. 

■  Nonobftat,  quod  hypothtca  tanqui>m  accefforjum 
nont  pofTitcffcfincprinctpaliobligatioiie.i  rtsbjpothett.  ij 
f,inpr.  ibi.nsnahatobligmur.D.depignor.  (f  hypotbtc.  l.nnm 
qurt,  a.  ibt,  txtinguuntur.V.  depecul.  legat.  l./ifidejuffor.  ij>.  ibi, 
ftr  confiquentimt.  D.dtdol  m*L  Atqtn  fecundusconductor 
non  eft  pcrfonaliter  obligatus  ^rimo  locatarij  utpote 
cum  quoaontontraxit :  h.  necbona  cjus  illata  tacito  pi* 
gnorisjuretenemur.  Refpondeturawm,  quamvi>nihil 
vciactum  vclcontraAuminter-primum  locatore  &  hunci 
adeoquenullaobligirio  fube(Te.vidcatur:tamentum  pri- 
mo  conducr.ori,i  qun  rurfus  ipfe  conduxir,  pcrlonaliob- 
Kgitioneadmercedem.folvcndaip  icncatutjcadetnj  qua 
■  '   {'  P"- 
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jfrimusconducJor  obligationc  Dbmino  ardium  tenctur,- 
ciobllringitur. 

Accedit  infuper  rerum  i  frcun Jo  conduirorc  in  a:de» 
jj  inveelariim  pignus.  Qiiodcnim  inlor.im  f  alierimfuc- 
ccdit,  id  ejuWE  iiaturam  tiuoq,  induit.  l.fi:um.,o.$.quiini 
jurijrum '  iM^nenp-rmittercntur-.D.fi 'i^uu  caufiai.  (fj  Ijido: 
n«*.34.f.j},njm.,  ,bi,prp  tojnum  dedi,.  nbigfpfi  D.dtdenat.  in- 
lerwr.  (f  HXor.M*tth.  Cslcr.  deprecrfi  exccut.p  i.cio.n.70. 

Ncq;cft,ciuod  moveans,quj(ihacra(ioiiequii  inviru» 
oMisaTeruricumrameiiobllg-irioTicvoluniatis.  LJtoa.j\ 
C.deObtignt.  (i '  Attiorr.  ibi,  vtluntatu.  Rcfpondc-iur  n.  quod 
qui-cumaliocontrahir.ejuscondinoncm  nalTc  debeai./. 
^■umAho-^.BJc?iSuLlHru.l.».nukJbi,jcmpbtJijj!:i.  D.ad 
SC.M*ced,m*n.  fibicji  imput«,qi»dn6«utiDrfuwifnJBP. 
catus././Bf/^w.j.C.^mi.Dcmdcimllusproalifiuct- 
lamoWisiiioiicinrebus-fu  slivcothccam co.lirurre  pro- 
hibetur.**fcw  2o.ibi.pig„m.  B.  dtpignpm. nffipn.  N<g*. 
/rf/j/.^./oc.n./^.ldquocKMundusiiiquiliuusciimDoini. 
no  cgiilcliiccxiftimaiur,  utei  res,  quasinprardiurn  -urbj- 
num  mvexir,  tcnercntur.  d.1  tuf.fplMtmn.DJep^ndf^Hit^ 
eumhjcnon  tjmconventio.quam  ipfa  Lex  confideretur. 

NonobltafL.^ompoHius./.^^,-.(t,^aD,i„WI^i,< 
wqmb.  t*u/.  mit.-pign.  uci  byptthec.  »Wr*&.-' Namilludeo 
",u  P™«°"'  ««•  &  «««  htoner,  iigratd tam  hahitatio- 
nem  conducioralicm  praftiteri t ;  quo  mvccla  &  iliata  pri- 
molocatorinonfuntobligaiajiequepropcniiombusdo- 
mus.qiusnullasdcbctin.qofetiam^fideTeriorenlriabi- 
tJCionemalinua-culpa  fL-cerii  Stkn?idn-uin;b.fa.46.Ztjim,  - 
Ratiodiverutatis.ncoronliftit,  quu  ardcs  ilUsi  un 
corMuxir.  Lcx  au  tern,  quar  r  ft  dr  inwd.s,  de  inquilmo  io-- 
t  Lcger 
W.44S- 


,y  •i^^.l^neU.,nc>actpt.i,pg,.st.r,4.  CwAnznut 
noocavaucinfracl. tanoii  Julvtur.  BgkMimt.m 
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« if.  Extr.  de  eleci.  &  tUa.pttefi.Harm*x.?ifi>T.f!br.t.Qutft. 
lliufir.  ij.  njA 

Nihildcniciuead1  remlacit  I.  fiin  legc.  t-f- jTJicoItnui. 
t.ibr,  Domino  nenobligtntur.D.  kcati,  Quiaeft  defumruml 
feparatis;&  quibust  malafitillaiio.  /.  fin.D.  decalumniat.  /.  40 
Vaphiianus.zo.  D.deminor.zt.  ann.  eberhard.inTopie.LL.in 
locoafeparata.n.i.  Ratioenim  feparatorum  conftatcx  fupe-  ■ 
rioribus,  ubi  di&um,  quod,  ut  illau  &  invccta  eoloni  iu 
pradium  tulticum  Domino  prardij  obiigentur,  neceflaria 
fitexprcfTaconvcntio.i/. /.  eojure.4.inpr.t.inp?<tdijs.7.D.ix 
quib.  eauf.  lactt.pign.-velhypothee.  Ergo  non  mirum ,  fi  non 
obligen  tur,  cum  ea non  pncefTerit.  Pacta enim  pertonas 
pacircentiumiioncgrcdiuntur.  Lfiunus.27.inpr.  l.idemin 
diiobus.if.in  pr.D.  dep.i£lu. 

DcIibriiStudioforum  quiriturhicaDd.  Et  negati- 
ve  fere  omues  Ar.geL  Jafon,  h.g.n.64^  zMjnfingcr,  n.g.Zafiut, 
n.  zJ.  Schneiihvm.  n.  43.  Harpreeht.  rt,  tg.  condudufit.  Cutn 
eiiitninobligatione  generali  non  veniantea,  qua;  verifi- 
iniliterquisobliga[urusnonfuifret./.e*%rf'io«f.^'0.'*'/''- 
gnor:  Sturiiofus  autem  libros  fuos  facile  non  obligafTct'; 
quippeabfquequibuicommode&  honcfte,  (qua:hone- 
.ftatisratiotinomnibusaftibus&coutraclibus  inrpicitur.  +I 
L[emper.4^.inpr.ibiJstne^umefi.DM^it.nupliar.l.fimper.i97. 
Lnon  onrnc.  144.  iipr.  D:  detegul.  lurts,ubiVh'tSip,  Dtetus,  &  ab 
omniobligarioneexoepta  intelligitur.  Baldus  in  l.  quod  ex 
liberm.  arg.tSiuttexius.  C.de  oper.  Itbertor. )  vivcretpoflet;4* 
harcaftiononnafcitirr. 

Sienimhocpnvilegiumagricultunconceditur,  nc 
inftrumenuadeamiieceffariaabullo  Greditore  piguoris 
-a^ozc:u^cnim.dLexteiiiores.7.ibi,fervasaraitresJ.pigno^ 
mm.s.ibi,  adculeuramagrl  eiimauth.fcq.  C.<$uarespignor.ob- 
iigar.pafi.vrfiitn.  propjcrneceflariom^uerntotigencriliu- 
mano 


Jnftit.  de  A&iortikiis;  -  *  l  i 


ma(iopraftanc.ufum,  &fleKiboiflrimi  iiUciOjbnpedi*. 
turictfrnoirrnultomagisin  propofico  cafu.  arg.autkha- 
4j  ^«.C.B^i^w^w.^-cum^viKrocictashumaiia  abs- 
-oue  viris  erudwis  coofervari  poflit  ?  Hinc Accurfius«i 
'M»u-./jf. w iwi.  digniatej).dc  Verb. Sg*if  diek.incseqi- 
.doaeiudiwti  libros  rciirtrjuendos  efle  ftudioi»,-*Scuti  & 
■arma  rriiiitibus.  Jafn.hJJi.S4-  Sclttteidvvtn.  n.4J. 

Eodem  modo  judicaiidumderd'us  alienis  pereon- 
duftoremillaris.  Cumenim  ilteregulariternecejprcfsi 
obligari  pofTmr.-/.h /tresalieKfigmr.  £f  t.  Erg&  p«:r.acu4; 
-  cumma)orvis(acitiquimexprc£netrenonro]eat.,Nequc 
maVearur  quis,  quod  cmtio  vendicio  etiam  rei  aliena:  va- 
leat  &  terleat.  Lremaiicnam.iS.ttbiglofdecontrah.cmfmn. 
44Nanicumiiipi™noreTticccflelit,  ut  Credirori conlticua- 
iurjusaliquodiurc,ideft,0bligarioquzdim,  illudiace- 
re noii poflunviirescft  aliena,  Lmmopltajitrit.D.dtrigul. 
Itriuum ftmiL  Secus  le  rcshaber  hi  emtione  veilditiorre, 
:in  quanulla  ratione  «bftringorj  nifi  quaiidafn  afini- 
-Bam-pto[icnionem,c|ueiiiadmodumloqilitur  glofta  inli. 
-remiOxM.zS-DJeMtrak  tmytiM.  tradett,* me_pro  eri- 
■jaioncobligaie :  quodbeneetiam  pofliim  in  realiena ,  ut 
L  pio  evictioiie  mebbl<ger&  itx  tmta.it.  f.  i.  iU>  evitlhna  »o- 
.mnt.D.deiABion.  tviti;  .    si,  ■■'.'. 
Nequecriamrcfcrre  punmus,  an  fcientia  Domini 
4J  i[iterveniat:fccusiamen,iidr.lo,cIuiiiemini  |  Iucro  effc 

rem.  l.f.inf.  C.dertb.  tredit.  iz.  ibi,  dc  improbitatcfua.  D. 
:defurttsj'firemun*randi.6j.&ttvit#i74bi^^  t*8i- 
Statcm.D.C^an4a:i.Wcfembtc.p.3.Conjibto.riJS.  QuifMW 
licum  fcientiaconcurratjfaeit,  ut  omnino  obligemur.  I.Ji 
.fr»ba^eti^i,ibi,i»fraitdemCrtditofumdiftmitUp.C.fireia. 
iien.pigmr.  &  1.  li  fcicni.7.  ibi,  ea  confititiente.C,  ttdSC.  i^cSe- 
Ff  /*»■ 


1 Ad$,  ltem  Serviana.  7. 


iibr  'du"o'[«'<.|(iinia[»r>^[eiii:a-&*li)iLS,lJ[i.uin^'.  LtAijiie 
intervenl.it  oponetadtvor,  ut  ucirc  oHigemur.  Schmd- 
■vvin.  h.f.n,  4^oftia}e/ttm,-n^4J^  Quoties  enirta  Lcs  duot  40* 
eoiijunftim  requirit,  non  (ufricit  aiterutnmi  fieri ,  fed  n- 
irunK|ucadimplcri  necetTc  cft.J.fitjuit.ir.i  tljpvUtnt.:i£p, m 
fnHfiffiutt-em.^JitiJum  D.tUVcrhtr.  Obtigar,  I Jtbrre4i.f-ibi, 
ew.nibuipilrtndu  m-cft.  ubijgethofrcd.  D.tte  ceridjCjufliliCjniiiih. 
j.Oijtrvii-PratHc-tj.nj..  -^r-v    ■■   '.or:i  ;-'J-t>;i 

Quarvcrodercbiis  haclemisdicij,  intelligendafuril. 
«t  &  in  priceoenti  vcFlicul»  j  quod  non  (urtiriar.,  eas  iii 
■praditim  urbdriuiiielfct  illatas  &  inveftas,  fcd  prztcres  ^7 
rcquiri,hocanimo>ilud  faftumeffe/ucperpecuo,  ideft, 
-pertcmporalocationis  ibl  fint.  i.inprajit/j- 7. tf.i.iii,utjti 
-fnt.h.inautb,  ctiuf.pign.  vcihypttthct.  ladt.  & c.  Ldebiisr.jz.ibi,  -p 
-Mtftrpctita-effcnt.  D.itt>pign*r.<{£.  bjipti'htt.g/ii(s'.iifverA.teiam. 
jff Ujei*.M.jfvSchiftiahwiit^ti g*. Htigims mjj,.-:)  17'n.  l  ■, 
Sicquoque.caciri.rtjillar  ijpn  obligaiuur^qwaoa 
'  yerrittnt  in  generalieipreilaobligationcvcLliypocfiecaTUt 
funfveflesciM.Hiani.rfupclkk&alia,  oiue  non  eft  verifi- 
■milcuuernf  idm-ctiaiiHpcei^itcr  obiigaturum..*/*^*- 
-  tio>i~geticrali.d.  ^D.  dt-pi^ntm  tjueru  m  cx.-mplum  u iRim  ai- 
quc-altcFum  fupra-te/uli  ;  cua*  iion.deaeat  plus  opcuri 
taritumcjuamexpFeffum.  Jehan.  kaiterji.f.tt.:,  i*(tMin,63* 
Sthm}i4wm,a.4n  t  .!  aa:  ■•:  -,  sj-.;' *-+-.  j- '■. 

ArtquamcIaiTcm  referironrrmmeratanT  pccuniami 
qnideftinataeftactcocidiaiiu  miifum&ad  prxfcntemne- 
ceflitatemrci  famiilatls,  Ciimcnimnoncamcnreindu- 
catur,ucpcrpetuoibi  l^fcd  utcotidicexpertdvtUT.,  gene- 
rati  1  ll.i  obligarione  nen  iiKludizar.  ZaJm,  b, $;n.  ai.ijjhn, 
n.  4?.Scbnci4vvin.  »,  40.Htigiui,n,  17.  jMercei  e*iam  vcrtu- 
lesin  tabenum  iltat*,  qua;  gcneraliter.  ■altem  oaa fpecia- 
■ '  \*  licer 
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litenobirgaripofliint;.  NonoKLmdbBinrutcircifliiio  \o- 
eo  jcumitti  noii fint,  ucperpctuu.permanftij'*.  *'g-J 
ttriji.  .<&.  -depigntt.  Megvfitnt.  uttT&..dfpigK<n,~&lyp,9tkK#. 
ii«wir.*i*)ir»i'jQuxt»mcninvcnLuntur  inardibtis  cou- 
dii&isea.ter^bfe*.qua>MW^^ 

mninQiwoblig4ncur,.i«.ier^n«quMcipcriripo£flt-Zj- 
jivi,k.&j&*.Schi>«iivvM.».3f--.: Xlirs-  t..j. 
-ci  ;Xikimpetitt;deiiiquc4iSio  ad  hoc,cura,  uti  diAum*^j«Jf 
rdalis  fit.  Lparmrir.ii C. dtpigntr.  uc  rcm  pignora  tam,. oblit 
gitamfirciu  fpceieyifiv&gciicraj  fiveejcpreffe ,  fivctaciiet 
"Lcgci0e*}Ui.pigLioiiiJitindi)cluni;r9vOi;cmm.  Nonqui- 
dcm,utdomiriiumrci  pignorar,*  confequamur.  l.fi fa»* 
, .  dtts.iif. jf \GxtdiHrjMdi  dominiumejat  vindictrt  Htnpttcjl.  D.da 
pigwr.;  fcd'  nmumad  avocaiidam  rjudam  poffeflionem  il 
poffidenteremoppiguoratam,uft]iicdum:de  debito  fue- 
rit  fatis&iftum.  kfitHiKvettdieoj-Mififiptpr.  iii^/plua  peitinia 
di$tfoitiif.D.dteviti~toHityd<%*mw.k.tf,SthneidvMn^  ', 
-3-1  ■Siumen  tcrtiuj  poffefforiiui  &fuprtdiclumiipfur* 
-.,  dBb.itumofT;rat,offefendodi:folvciido:iil*m  «m  obliga- 
Uniffiinerc  St^Crcditorcmj^iTcndicauom;  xei  excludere 
po  teft.  /,  Esulta.  tt.  f,f,  D-  $Mikmtd. pigmmei kjpttfcitfiht. 
kk]*e  intcgrum.  Quiapar.ticulatis  oblatio  ficut  netprin, 
4!  cipjlidchiinri,  ira  neccitranco  prodeftTpoffdTuri.  l.qu£- 
dfaifa&dttdifkttfltpgittri  jV ideiwchi  11  ,'liir. m,  CiMr-tvfrfcfi, 
■  /njfcticfit,  ui^.ujiidoiilicpbiTcfforrKin ofteft  pmiibwfl» 
fedaii^bbria  fua  mebifia  &immobiliarpro  farisdstionc 
dcbiii.adlibciutioiicnjrci  oMigatavut  eam  retii>ear,  iioli 
mfTidat»  Scim-ijmim  h.  jf.  p,  ss-  &  fetf.per  ifirem.  p...Afi  iii, 
tfftmpttumim. !.  ^wdfi.it.fkii^rMKKt.gD.dtpigmJth*' 

.0  .Nec  obili  tat:     hoc  niil  C.*/M^,X&Milh% 
^ukuri^u^OAdHmcftcoiuraipfumdcbitorem.ptins^ 

«iftc  Ef  1         '  palenit 
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palem,i_ui,(i  non  habet  pecunia  m,potcfl  offerre  de  raeliei 
rihusfuisbonis,iraut  Creditorishtiiieiectioiie,  quKoht 
placuerint..  Sedhicagitur  contraextraHeumrci  poffcElot 
«m, iquo aiiud pro alio  Crcdi lor  rcciperc  non cogitur.  L 

■> '-  Ubi  noiandum.quod  anteq_uam  liypothecana  hac 
bAione  con  tra  poffeflores  agatury  quamvis  ris  fpeeiaUrer 
Cnt  hypothecx  fuppoiir*  1  nihilomiiius-ta-rncn.  cx&iffio- 
Htm  dcbitoris  princifiaLis  pri us  efic  iswiltirtdam.  auih. 
kocli  debi  tor.  £.dtj>if>nin  &  hypithcvlubiglifl.  ($jc*&>19jEI&. 
mti.-fitihoiuti  (Sidei  6/thgat,  &  ajAitunc  Lj>r*<tf.\<r#„itan{i 
%uti.n.?.h-.t.hfin\tiifs&aiU&r.2,'Q 

*&geuei  jlitci  CDIiltEiiiiiur^e.tcudioiicm  T  pnncipalis  de-  ^ 
Sitoris  pratcedcrodeber& ;  Sitgo  e tiam  gcneraJi tet  uitclli- 
gcad*,peTvu/g*l#^  ■'■  ■:-;vi'\i'ii.;tmi  ■  i'.-jo  [ninaiii-:  ■-  . 

KoiLobliatNovelt  iu.  ibi ,  eandem  rcm-virtdicare, 
dofiecei  fjriiproticJfirofiatiCjuibuiverbis  dirc.fta  vindi- 
feandi  resfpecialiterhypoiliccVfiippofiras  pottftas  coace- 
■d&ur.  VeriBs-e^imfeniuiiilibjfeftlSovcllsjquodfiCre-  JO 
i-lt-n  ^.iv/eiieritdebirorcmyqui  ei-iesobiigarat,  isqueli- 
-tc-psiidentB  re*  no  m  i  narim  o  b  1  i  ga  tas sl  tenaverir,.  non.  in- 
«fdaiin  pcenam  alienaiioHis  rerqm  Hrigiotatuni  }  modo 
■  : :  ■  :arirmCrcditorfuum  conlcqiMiur.Quod  liuon 
■  ■  'iperatorlicciuiim  Cfctliroii  its  alicnatas.  wn- 
dicandi.  fiftigiturcafiiifpfedalifejquiiargBit  in-t ucfaitrt'  jt 
H&m  edejui CQq\inuneJiq*BdtyBdc&arj.i4!W.&/eg!6:/<S. 

fic.  L.Ii.  teaa^eiisli.  n.i\  &d^«.fcchim-££rv£,  CtnttKverf.c, 
nfi'^dt^^t^ul>br.MfCM^-*9trfi.c.it\  .'i  .vv.-.  n^i.T^i  ■ 
Nilnl  fdcir,j[_uod  qiiandb-aEitur  adione  reali  ,4ioli 

fMop&&:t^tio^nM&a*kMlwi*tMSi.  Cdt 
ttomsmk  hi*  $k*  \n fftui.&ci  verf.  ifnd*.  Haxautemiii 

.'■'  ■  -  i  t.  'i.i  aaio- 
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aftio  realis.  h.  jf.  *bigl$-&  fupr,  y/iquotiej  diilum.  Qiiia 
hiea&ioproprierealisngneftieuroagatur  tantum  pro 
iMfleationepoireffionis.^/.r*»fe.«..^C.^6.»«^gA 

velhypothet.fehi.         ■.  .(.'i^.  V." 

Qupmodij  veroGrocotpret.affionehypoiriecanare- 
ftcBcarturnS±quicipro.b3teinflteil<;.liabeuiH,  quacue  ra- 
tioneeandemcum  inierdiiftQSalvi.aiio  cumulare  pofTuit»- 
eH-gaiitertrifl;atHeigins,i..jr.fl.irf.a/w/f^-qiio  Din.  Le- 
ciorcrn  remitw,  Illud  faltemjnonet»  cjuod-  muitum.  re- 
ferat,  an  hae;ai!ti.ojie;agatur  «intrar  debiiorehy  ppfliden- 
tem  velejnslierederajanadvcrlgsalium  reiobiijprtspof-, 

Si  fcfTorem.  Iliofstic  calu  fatis  eft probare  (■ rem  npniinrpi- 
giiorisobligjram.  Qin  rntni.frptite  obi,ecretdebiroj>fe- 
Domiiumi  iiwlu\^c.  i.remalienam.  4J-j>i pr.^. de pignor..X- 
Uion.  4doci  erc,cumadvei  fustertiumpoffcfforemCredi- 
rorexperirur,renipi'aiterea  probarcdebet.tempore  con- 
mctipignorisin  bonis  dcbji.roris  fui.Te.  Ififuperttus^.  inpr,- 
tbi>inU>iis.  I.  (i 'quxatndum.ix.  §.i.D.defignar.0 '  hypothct. 
tesrjj'.h.fj>.<f.  .  '.  •  - 

tlitimo  notandum,  quidpignus.fjr  &hypoth.$ca.Pi-1 
gtmsclf  rrs-omnis  Creditori  pro  debito  obligata,.  Ilypo— 

5j  thtca;  vero eadem appellatio &  defcriptio.  Sedquoad  1'a- 
ttiotiem  KypOthecariam  effediu  conliderato.  Sive  cnim, 
rmradirafuerit  velnon,  ucrique  parri  tribuitur  idem- 
queeommoJum.ci^od  de  Jurt  cum  q.u£ritw,  in  pignorc 
fpeclire  debcmus.CM^. /;./.».  4.M/Wi«.2^.UndeMar- 
tianus  in  l.rtJhypothte*.f.£.  i,ubi<ffotkefrcd.  D-  depignor:  pi- 
guusabiivpoihecs  npminisTantuin  loiio  differrc.  fcripfit, 
quocWiicvox  latina  (rt,iHa  fjrarGa.-  Id  quod  etiamLatinis 
piiratum  fuilfe  patct  cx  Comico  inPhormiene,  tLAB.  4.0en. 
j.<i(',  Ageroppofituseftpignori,&:probflturI.  locum.l. /. 
jfcbj?pignori  dedit  ngrum.  D.dt  retigiof.  & fumt.f*jur.ltr.£.ct<m 

DlgiBz 
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prx&umftgnori  ^retMr,Ddepignir^^fp«hU.Dd.commib;]S., 

femitut.n.i2^QceMeUt,i*i:piebs.  ij/.£fi£noru;D.4e{feriiri 
Sign:ft;.Horchoidt.d.trncl.de  A&U*.  (.*.H.4*J-*\  ■  -.  '■■  '■*--" 
Afioqttihi  R ligni<tmt'ioiVem-"&  proprietifem  yerb«- 
rum  rpeaimus/intcrutruTHqUfrhociniercfl^aodpigirM»» 
eft.curhpotTefliotradirurCreditori,  prafertimrei  mobi- 
lis  l  uhde  &  i  pugno  Tderivaturi  d  tf>lcbs.i3f.  jf.figxui.DJe  $4 
Verbtr.  Significat^  f.f.hftih  •$a}b.  m*l  rccentrah.  Mg*tlh 
rtmrabirMr.itD.defigHer/fft:  Hypotheca' atftem  res,  oui 
EnrtraditiVnc,imonudacorvventiai«^ 
nudtcinvinihrle.  D.-dcpigitirAt.  «m*n.l.fipreU-verii.  i.in  f.  C. 
tiertmif.  pigtt.: D&ntkh.  f:  n.4.  Quamvijautem  gcuerali- 
fetaliashujusntimine  etiam  pignui  veniaf :  tamen  cutti 
Imperatoti&]Ctiiu(itatumfit,fuiiquamc^-remappella- 
tionibusdemonftrare,  hoclocodcijt  lantumimeiligitur, 
^uavnuda  conrehtions  tenentur,ita  utdebitoradhucpof* 
fcffioriemj-etinea.t.^./f/.  o'^/.*  vttto^criaad  ipecicm 
Comri&o«rg.Li.D.desdeplhn.lftt0mAi7t./^i«^,'D^ 
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ln  pcrfonanT  quoqtie  a6tiories 

ex  (ua  junsdtctione  propofitas  habet  Pras- 
tor:  veluci  de  pecuniaconftnuta;  cui  fimilis  vide- 
batur  icceptina,  Sed  ex  noftra  conftitutione,  ■ 
cum  &  (iquid  plcnius  habebac,  hoc  maciionem 
pecuniarconftitutar  transfufumcft,  &eaqua(i  (u- 
pervacuajufla  ellcum  fiiaauthoricatca  noftris  le* 
glbus  recedcre.  Item  Prartor  piopoluir  ac~tionern 
u^peculioleTvorumfilionimque  familiatum,  <Jc 
eam,csquaqu;entur,anaclor  juravent,  &  atia* 
complurcs,  t 

Dcconftirura  aurerrVpeeunia  cumomnibus  Jf-p- 
agitur.quicunque  pro  fc.velpro  afiofoluturos  fe 
eonftituerint,nulla(cilicernipulationcinterpofi- 
ta.  Nam  alioqui ,  fi  ftipulamfptomilcrint,  Jute 
Civili  tcnentur. 

Su  M  m  a  m  A. 

i.  Obfigatio  eft  mater  JlfiitiHt». 
j.  RntptitiaaBio  tur  etirn  invmtn  f 

j.Receptitia (f de  conftituU pecmiamquibm differuKt^-    '  - 

4.  Acliodeconflituupecumaexqii*caujar.afc»tur.  ' 

s.  U bi^m  crdmarium  remtdium  h*be/,  ibicefu  eScfrmtbMri*- ' ' 
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e.Conflitulxmtjuibuiinrbufiat?  "■;' 

r.Aftiodtconfisrwmpctuniaaxho&e^oCtmabtiMcat? 

g.  /nntiitijlipu/atioinvimpaiiim>nvaUtt 

S>. InterprttaiU  'ili  ftat}utae~iut  valeatpotiui,  qutmpercat. 

it.  Cumstgitur  dc  obligatiane  contraktnda,jiellus  neit  ■y*letiia 

fit,xctv*Itbitetiam,utfitrip<!tijl.    *  ' 
-12.  zAEim  agtntittm  tiltra  corumintgiiisoem  mr,  opcritur, 
jj.Fintebtentodemedijsnoncuratur.      ,r   c.  ,  .  *. 
14,  Curnon  tx  ystoltbct paffo  Altio  deturf 
~  is.CurexienjlitutoattUdetttr?.  ''_'_'  ■ "'  j ■7'-' ' - 

16.  t)uovmulafortiui  tigant  nuAm  unttrii  ''       '     '  ''■:r-> 

17.  Contrailis  nemmattu  quu  ?    '  '■  "'--* 
ig.Solutioetiarninoetraneiperftyiamconferrifotefl.  ; 
19 .  tflMf»     conftitula ptcunia  non  datur  de  ciiiAter  driitu. 
:2o.  Argumentum*fimilino>)procedit,iibid'i$4rratio. 

.  ii.Non  erjtsnuUtfunl  qtitiitatt.3-  .., 
Z2^ AQiontideionfiituti.piciiniautiFttae.  '  '' 
zj.DebitumnMcfi- rjuodjitbcondii'wncprtimijfa'in(j^.       -  '  I 
^  -1,  Acdjjerij  contra  Hitt  indunnt  natttfam f>rin>:ip*&. 
2f.  Pecuiiiadt  qu.bui  nbm pr  --->.-.  jciipi.it  ur, 
zti.  Btzumamyit  habtt,  omnia  habiretntcSigitur. . 
&?,  Fattttm  alicnum  an.tonfIiiucns  obligctnr  ?  '< 
Sg.Confii/ucnsproatiaordinh  (f  c.  btneficitttn  habet. 
2f7^ihoftumdegtntreintt4igitiirdtJjifalibttf^icit:     ' -'  ' 
jo.Canfiituens  tSfidtjufordifcrunt.  _ 
jt.  ABio  de  canftitutapcctini»  livilcmacTtontm  -non  confiimil. 

Vrdto-    f  TUCusq;  cum  Imperatorc  inrerh  Afliones  fivc  Pra:- 
riic.        I  JtorijsfiveCivilesvidirnus.  Scquumur'jam  iuper- 
fonatnPrstoriz.CumcJ\iin  pcr  fe  faris  fuperifc  con- 
flal'at,cxquatijpritlisobligj[ioiium  ciuih,  coutraftu  vel 
.  (Juill)  Si  tiralcficio  vel  cju.ili.  jf '.fiqutns lrifiit.de  ObHgatitm. 

obli- 
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obligacioncsacquehincaclioncsiupcrfonamciviles  con- 
.ifiicuia5cffe;uude&oblfgaciot  maceratlMinum-diciiur. 
Lhctt.41.  jF.cae&Sgatie.j.  D.depraturaterifictxi  pede  pratsr? 
eundas  putavicjuftinianusnoitcr,  Pra:toriasque,quaruin 
meiuiotiDiiduni  ta£taer.at,fedpaucashicl  utpote  txero- 
pli  loco,jr./cd/yr*./.y^«.A./.TCccnrct,qua:iiontninus  In 
perfonam  excontra&uvelquaii,  maieficio  vel  quafi.  £t 
quidemexconiraftu  trcs&./.nominat  &nunierat,decan. 
ftituupcainiaJdepeculioJ&«xjnrcjur3ndoarlioncs.'2)jt 
iemm.h.jf. 

ftd  priorem,  quxdeconftiruta  pecuniaefl,3£plerun.-£'e^f/» 
queailio  conftiruca;  pccunix.  L.fipoft  tenjlitnium. 22.161, pe-  Prtteris 
tumt.D.de cenjiit. petmt.li. Lreteptitia. 2.-C.eod.  iucerdum  et-  de  Cwf- 
iamaflioccnltirutoriaappcllatur.  Lnnsnim.  2o.iii,confl£ftitutapc 
tulamm.D.eed.DencU.n.p,t1arprcCbt.  adjf.de  conflituta.p.  nj.  cuni». 
priusquamaccedu,eamcjuecxpJacat,tradit,-olimTecepti- 
tiamaclionemhuiciimilem  fLiilTe.Jiodieque  eamin  con- 

l  ftituroriamnoltramtransfufarn,  Ecatauiem  t  Jeeeptitia, 
aclioolim  propterargemariosiaftitutayeontra  quos  fo- 
I u m  dabatur: conftitotoria  vero comra  omnes ,  qui  con- 
ftituiiTenr.  Hetteman.h.jf,  axiam.i.  ,DifFerebantveropra> 

3  tcrea  etiam  1"  form*  &  materia.  ,  1.  :-  ;li  -  1  <  -. 

TormK  qnia  u  trcccpcitii-naftcretur,  opni  erat  certU 
wrbisfolcmnibusiebitumquodclam  in  ferecipientitira 
&promiMentium.  Uude3edi61a«cepritia,quadicim«s, 
recepi.id  eft,  promifi  mcfacturuti)  ;  ita-ut  quicquid  pro- 
mittebatur,citra  ftipularionem  tamen;  inactionem  veni- 
recrecep^ciam,idea,promilToriam.5oiBaiiTOi».*.jf>.^. 
Keciperecrgodicebacurargcncarius,  qui  cjuod  alicui  ex- 
penfumtulerat,fineftipuiationefiromittebai,recertadie 
{o\at\itam.arg.!fiquujS.f.r4tknem^.D.aeedend.  Morise- 
enitn  fuii»  ut  argcnwrij  eivium  Romanonim  pccunianji 
Gg  pencs 
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pencs  (ehabercnt.    Qupd  inconltitmorii  opusnonerai, 

Mareriajquiaactiunedctonitituia  ;  ecunia  petcban- 
tur&prumiccebintur  taimimrcs.  qua;  pondere,  imme  a 
&  menfuratonliltiint  ;idque  propttr  vocabulum  pecuuis 
ineditioPrpMorispolitum.  Nervsadiam  pcriniebantalia)  ' 
res,ut  (unt  agri,vciles,&c-  cumadhas  ics  &  (imiltsaft;q 
receptitiawes  luas  exteiideret,»/'  vtdtretft  txl.  s.CJt  cen-: 
ftit.pecun.      .  .      .■„■.-.  \i.  i 

Sei cx  crjtiflitutione}um'n!ani  lmperatorisfi/.J.CJf 
twftit.pecn*.  quod  piuserat  in  aftionert-ceptitia,  liocina* 
ftionem  pccunia;conlhtu(a;uaiisfu(bm.eft,  &aCtiorece- 
ptitia,  qualifupervacua.jiJlj  cuni  luaautlioritateanoikris 
l.L.  rcccdere,  ut  lorjijitu  lmptraror/!iic.Ciijufmodj  irans* 
lationrs&  tramfufiouis  cxempla  a.l  vitandas  ambsges  ySS 
.  quofaciliornobfs.jiiHsiioftriiiHoiumrffet,  iivalijsquo^) 
articuli^aJuftiniaiiorckAijiii  SC.  PegaliaiiQ.jf./cd^wM  tf» 
^iJukgiy^mtgk.fi^kitafl-^H*mid,}pmiiMtptacn.hfiit-d4 
ftdtiwntmilf-farred:  Mi.ie^arii,&1idciCjnntUiflis././^»«»W(J^' 
j.i&i,  nuttj  diffcrtntix.lnfiit. -de.iegaiis '\n  aciionc  rei  uxoiij:. 
f.fueratag.ihttrtnJtuleriBtus.irtfnfr.t.vt&emvw. "I 

Nafcitur  itaque:  aftiu  dc  coiiftiiutaip ceunia  ei  ea  J  4 
cattfa  iiqiiisquid  paftofclolurrumronltituit.id  tft,pro*  f 
miftt.  Nam  6c  jTQTimt(-iidi  ve  bum  ad  ntid..  m  promillio- 
Ilem  poiflftrefcrrr./yWr*  /»».  if.f.diclum  z  ibtnudampr** 
mjfioarm.D.detrJllit.  edifh.  Qina  v-io  m  1. 1.  jr.eumqni.  <f 
D.  dectnftit.pt  «n.prtnnittru-  (quoveibo  f  cqittnnus  u- 
limut  deeo  quorlftipuJanti  promittirur.  f.fifcriprum.  17. 
Jnfiit.de  r  util.fiifmt.  Jtk  cohfti  tuens  oppoiiuuiur  yPiajtor 
elegit  conltituendi  verbuiut  Itginficaret  id  quod  nuda  pro* 
millio>:equisconftitU'tvi'l  rccipitro!uriiru  Doite&'.hi$.n,T, 

.Rtfccpiumauicmhoc.obiigationisgcnuscftcas  pro- 
ftet  pectuiuw^  Ju«  cwili  f  eifjion  potTuncJ.fuedJtm** 
■■  -  -\  :j  -1  ritia. 
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ritus,t.  $  .f  ti>i,p.tptcr  batpou^ump^tMiia.D.deixnftiKpr: 
f<n,  veluii  quarnaturali  fanium  obligatioiicdebentuh  & 
'"'  fimiics.ii  Li.jS.f  ibi,,mt  c&nsttm  hmoraria,  £>.  ttuit.  Si  sniio 
alioqui  qisod  J.  bciur,  aftioucin  civilem  pariar..  fruftra  i- 
ttrumvidererurcoiiftirui,  &  vauumclTet  Prctoris  auxU 
liam. It^ i^j  dtfjih./.Mt Pr<tor.i.ibi,cumjtnt.ciwlet.D.n.iitt. 
**»/*>».  fijtbukr.  IfiufusfruSnt.n.  $.*tutQim*m.t.D.<kVfa 
fru&.Ujon.b.  f  .num.  t.S&neidvvin.n,  ttilPefembes.  wPtrii- 
-.  tul.D.deu^tr.pccun.nt.B«rchoUt.dtAc%itn.dt.i:*j.i.\l\s\ 
Jiiamc]ucquiiOidiii»riurtiTbabc[rcmcdiijni,ibicciIatcx- 
trjordinanum./jnjawyi.M.  ibi.  non  debtt tribui  extntordinn- 
riuiu.  D.deminor.2f.  nnn,Lmmfme.Ji,mpnibited0*i'.cutJion 
rfl.m.de  Carjiort.edicl.  I.quidnm.t.inpr.  ibi.pcr mandntiniit*- 
nc.-D.deedemLl.iiidubium.j.ibi,  ipftjure.  C.dt tntor.vclCtt- 
rator;.qtii mH Jotuded,  iMtfthrGolrr. dc procef.  ExcCxt.p. I. f J". 
«  J/.i  iixcepto  eoeafui  nilH:o  iiominc,  iu.duabus  obiiga- 
tionibus  deeadcm  re  concurrcunbut  (  maiame  cjuando 
pro alio Ufta  cflcouftnntip.7.»4f  700  iS.ibiirblig»tta  manef. 
mbi^jbefred.D.deeinftit.pet^l/iji^ 

non obltg.it. D.dtinrcmverfo.)  tutior  liberiortj;  nobiscxpe* 

i.Ulti  tiM.f.  i.ibc.exutrn^.Djdr pdtjujf. tuz  DI  t  tmpo.  rar  i  am 
■  <fodMpetptiv2m.Corr*fb.T>'rt.I,  '  ■    'lijji.-rrr.i'-.  ? 

EB<juibusperfona]emeflepatet,.dum  diciturj  eara  Perfins- 
*riri  excof  quod  quisprafcyel  pro.aJjD:  fuluiiirum  con-  lit. 
ftitui"".  Ltum  quuf  $.  qitodrxigimui.  ziib),  (n  tonjittutmdo  itne- 
iera.D.deci^ii.pecmi.'Hattam4n^i^t^c[^u.i^irvial 
fiVeff  rti^tiiKiMcuiiqueverbittfiarrAliiptione.rji  indicanri- 
^US^i'.  quiauttm.  r+.  Jif&rbiglifi  f&tkBmfa.fetim&nwfk 

■■<jit**i\  f\  Ai.itciJittf  adloquOKcaijiwhaiAaiilnnjTffbtrs; 

-•■'■"'■>  tig    i  .v.',',  iv!pri\ 
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&  pernuncium.  dlauiautem,.  14.  jf./icum  (uilirist  uuduin 
pattum.  Siemm  (tipuiaiiofaienHmfueEiradhibira,  11011 
opuscft  liacaftionc  eranoriiianquiuuxilio,  uc  mododi- 
ctum,  eXtntorcu*nar»o;cum  JureCivili  ordinario  exfttpu- 
latu  reneattir.  k  jf.  ubiDd.  ctmm.  iTefembee.  in  Paraliti.  D.  de 
ttnjlir.geatts.ti.ji..  Unde Dd  rccrc concludunt,  duo  ifta  rc- 
mediaconcurrerertonpoue-  ■  ■'■*•>.  ,-- 

Quamvisenimiloerui  virexiftimeripaucisincailbui 
&  rar6  hancactionem"!'  dcconitituta  peciirtiaJacum  ha-  7 
bituram,  quodcommuuirerhomines  ucaiuur  interroga- 
tioiie&rerponiTorte:  niulri  lamen  fuur.  »  vel.quando  quis 
ilneintermgatione  niido-padto  coiiitituic,,  fc  foluturncn  j 
velqaisaiuciiHerrogstioiiemquidpromictit  j  vclimer- 
rogaiioprieceditt  acerfiutervaHo-fcquiturrcfporiiio.  Qui- 
buscaiiL-iusccrtciwn  lirpulatio,  fed  conitiruium  nudo  pa- 
ftafieridicitur..  licmquaucToxitabfeiKipernuiuiumyel 
E  p  i  (ibl  a  m..<£/.  ./;<i  auttm.i 4  .$.f.  thi,pernk^ium.D.dttmfi'it- 
fecuiK  riuo  rafu  Itipulatio  11011  proccdit.  j£.  tfo»  vtrbtrntn. 
11.  Inftit.  dtuuttitib.  jlipulation,  lajen.h.  £.n.  z*.  Sclme'tdwm,. 
mm.i4~    .  i.1;-'-rv..:-.tjiS.,.V-'i^.  'w-U 

;  Ubifortenonintiti]iterquiritur,firinuiilis{it  fFipn- 
.latio  vtBr.tc.ftin.terrogatus.nan  verbisrefpondear,  fed.fai- 
teniannuai;aiifait,eminvim  t  pacti  vel  pecunia;  conftitu.-  8: 
tarvaleat.uthacactioiie  quiscxpenri poiTu-f  Sed  aperte 
banoremdedditJ&«/./-..(f./<j*a(*i.C^^  Qbiig* 
quodnon>illisvetbis:  Conirifcilkernonobiigatur,  ii  if- 
neverbisajiiuiiiTet,  norriaiitum  noHeivilicer,  ied  necrja- 
turauter.  Quod  nori remerc  adjecit  Ulpianitt.Si  enim  IOC 
hocannuentisconfcnfti  paclumelTer,  fine  dubio  obligare- 
t u  r  na  t  u  rali  tcr  i  s,  q  ui  i.t aan  nu  i  t ;  cu  m  etiam  ox pac?o- 11  fu  - 
rasnaiuralitcr  deberi  fcripcum  cftimLinJto.r,  $ .  Itnperator,-  r  . 
*<"£>:  defolution.Baldm  jar^e:,C.dete/fa.pt(ummr.  We- 
frriwri        -  Nibil. 
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Nihiladrem facit, quod  ex  definitione  pacti  adduci' 
poterar,  quod  fit  duorum  in  aandem  rem- confenfus.  jf.- 

1100  miiiLscoiifeiitiar,  quamqui  \o^\MW-arg.lrtu(u.zi.iit 
pT.£DJekg*t.i.l.(crvt.6S.  f.fipupi8a.s.D.*dSCr%rtheHian.\ri-- 

f>  icrprctatio  autcinita  facienda  t  eft,ut  aftus  valear  pcrtius,' 
quampereat.  f.quotics.2oo.D.dc  rcgai.  Isiris.l.quotics.si.inpr* 
ili,  hotpromittit.  D.  Jefcrior.Oilrgst,  Gravita, -cotijii.  2TS-- 
Intip.Dubium.c*ls.  Rcfpondwureni  m  fatisnou  c|I>»  nu- 
tU^vcI'adiudfrgnumcliedaturnvclfacl'urti;niliL'tidmpa-' 
cifcendiverammo.couftttucndiljoc  faifum-  {\x.t.Uri%ctf- 
tium.7.$.quodf:re  12.  ibi.Jed tanlum pacijcentium,  D.  dtpatlis. 

K-Sicutienimaiiastanimus  &  imcntio  in  aflionibus.hu-- 
mauisatteiidirur./  quiiruurire.f}ditpr.D.deJuriis.*ddcqu£di-- 
xi  in^avfliS-  de  nHcf,.defenjin.  }6r  i  ta  &  in  con traduum  ge- 
ncribus  difcernendis  ac  (feftingueudis.  d.  1, ,  JurisgcMium.7. 
^quadftte\ii.D.dcpAtlu.[.fiprocUratirtm.g.mpr.ibt,imtium. 
fD-.mariditti.  i.t:  ff.jiquujirvum.  p.  D.  depiftti.  Gkddius,  de  ttn.-- 
tr»h.Jiifitl*t.e^.n.ijfs.  juxtailIud,quod  polTuDr,n<rio,qiiod 
volo,noRpoirum:/.^/jvw.rf.a^/^wri.^/M.C;y?^B*  al- 
ter.  vtl fibitS  c.&C.  exptrtejj.  ubigiij?,  Extr.de  reJiit.JJoiiat.- 
Hincin  fimiJi  videmus,  cjus  codicillos  nou  valere, 
qui  cumtcitamentum  faccrcopinarcturr  codicillos  fecir,. 
t.j. iirr /atrsfBpJi {f  (.  "D.dijurecoditilltr.  Utitanihilapcr^-. 
turTiin»nivalcTjquod'ago*utagct-,  valeatlaitem/,:utyaleris- 
pdtcft:  'r^^MKMV^^F^^^Wb^n^i^N  ?tii  a^QS^^jii^n^liF 

ilvoSmitatedependenjcumagimrt  deobligairone  tomra- 
hcnda,  frnonvaler,  utfir,  ncc  valebit  eriam,  ur  fj,er»  porelr.- 
]^.§.ei»*tpi4ntttiUttr.4.ib^ 

■jp.et.irii.ic.il  pofie,  quoniam  noiMnimo  conftiruciuis ,  fed 
piemuttehti»  faclu  m.  D'.  de  cuftit:  pecun.  Bmrtol.  iid.Lt.  ff.fi' 
a^kiD\deVerbtr,Obn^*e.fafighgmm.  Brxur,  jSelcwJLoc. 
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tommun.ntrtr.  A8tu. n  p.Si  igi t ur  animus  paci fcendi  vel  con- 
ihtuendiutrinquenonintcrtcdat,  uiiic  paclmmexinuuli 
Itipiilatione  nequitexi (tcre rcu  m  adusagencium  iinnTo-  « 
pcrencurultraeorurniiiiciuionem./.DWnji.v.w^j-D.^ff/». 
fetut.  ubl  Cafircnf.  n.  i.Gtit  in  trtH.dcnArrcftis  Impcrif,  c.  14. 
.  rtj.  Mad.-Pifleru  tAddition  /juitft.  2&p*rt,  r.  n.  22.  Nifi  forte 
hoc  nominatim  convcnent,  ut  co  morio  valeac,  cjuovjIc- 
tzyQfi\l.i.tontTaUm.ii.D:deregui.Iuris,abiDd.ten.m.         ■'*  ■ 

Nihil  facit  l.an  inucilis./.  DJca-ccptilatJJiunm  17.^-0 
'  meptiiatia.  p.D.  depailu,  ubi  dicirnr,  fi  acceprila< io  iiiuttlii 
i]r,tacicapaet:joue  ida.ctumvideri.Hrgo.  Njtnprimolre* 
■fpondeturcx  l.-Arriaiius.  47.  D.  dc  abiigat.  ($.  oiTion.  niul- 
tutn  intereflei  ijuftras,  utrum  aliqtiis  liberetucaii  ali- 
-quifi  obligetur.'  Ubi  de  obligaudu  quatriiur,  propen- 
fiores  eflc  debemus'.  li  liabeamus  occafK>nem  ad  ncgan- 
durn.  -Ubideliberando,  ex dircrfo,  ut  faciliorcs.fimus asi 
■Jibcrationem././w/w/uffj-. /;  l.ibi.minimmt.  D.dtttj*? 
■dittt.  L/rukqmdajiringer^x.  pp.  inpr.  D  dcl^crb.  Obligot.  t.f& 
U.'orabi!iirts.i2f.  D.ttrtgul  /mw.Acceprilationem  aiite  libc- 
■Mti6*emcfle,.p'atec  Cj*  jf.  tttm  fer  atctftitatienem.  t.  Infiit., 
•^uib^i.mctLtt!lt.obligst.       •    1  ..w<...,    \>  : .^iV-i-.v" 

1  £>cindenaturaipfacomparattimeft,utaHacogttatio 
-&-men*fii ftipulanrts,  alia  acceptum  rogantis.  Qui-fti- 
pulatur, idagir,  ut  promittentcm  furefibi  obligat ■■  tdau- 
tem  pacio  honconfequitur,'quiacx  co  aclio  noivcricur, 
■utfupramrinitum.  Paclumicaque  i*iTe.'non  poteft.  Sc- 
cmfereshabet  iu  acceptilatione.  Qui  ctiinv  rogat  acce- 
ptum,hocagic,utalreritl>eretur.  .Qnpd^uia  noiitninui 
paftoquarnaccepriljrioiieficri  poteft.  /.  ereJittri^f ■  ibi,H- 
icrttuio.-C.  drpaSu:  uieo  co  tauqujm  fine  obtenta,  de 
modo  t  vel  medtji  ampH ui  nW-eft corandHitt. hfbmttv».  f.  ij 
iiitvel*lUmt4t,C.dtinftit.&J,.bftir^ 

■    "  """    *■  1*  -  tfji. 
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Jfca._ha«.ltamle.D.  tUBrtftmttt.pArt.1.  Conftl.j. rn.it.  Vii 
de  i  oncIlunW/j.jf./yaiia.  D-deftrb.  Obh-a.s.f.Breit- 
tie-ft.  ctntur.  4.  adftrtion.  * jv  &  actde  £)n.  Gceddeum.  (d  /™- 
f/W/.  f.  j..  ««c/a/T  /;.«,  ioo.  Qui:Feiiqua>-e,us  huc  videbaiuur 
perCiiiere,  mtire  fuo  folide  iracXit.  ' 

BamquePr«oriam.A.jf.»iiZW.  Lt.D.dtMnftit.ficLKifrxteri*- 
Dejurecuim  Civiii  iracompararum  cfl.ut  ex  nudo  pacro' 
lincliipu+anonenemo  obligctur  j  ideoque  ex  hiftc  n.o- 
dii  conltiiutiniuUa  datjafur  actio.-  Quarrivta  emm  114- 
(uraitjuimi  lu.idquudcoiivenitimeraliquoiJrrva.rU/.' 
inpr.  D.  deptftt.  U  t.  infr.  iln\gr*ve ftd  m  fmBere.  D.  J,  cor.ft.t, 
ftcun.      $,ji>»*vtnerit,4.D.dtf>fi(m.  i.  cvntraBw.  1  -.  ibt.coi» 
[14  jHxtv.p.deregul.Jurx.-  unfep  non  vidfturt  pufriicc  ucilc 
e(re.ui<wciu.i»n)cui(tjip3ftionemhorriiiics3dlitiga4idurn 
iii|udicioidriiiuainur,icdraltcmobeas,  quaiprareajterii 
vila:-funt  magij  necdf.rifc-ad  Rempublicam  tucndam. 
Dtmrtn.  tnComm.  D.dt  cohftit.pecun.  c.i.  fdquodo:  Plaro  m  ■ 
ttrit  de  /tya^^pprotM  vi  uWcJemb*(M  P*mitlD-de  ptflitf  ■ 
na.irimetko.  ■ 

P^toritatjiaquitatinaturalifivenscoiiftifuraexconi- 
fehfu  tacb  curtr.rf.ti  quorriam  gr„ve  ci\  iidcm  faltcre,  ut 
moAa<\\t\\xm,HmomMnb^.tMnndM.i.  Qood  nbnfirnplfr 
cwerjccipiedum.AliaieiiHii&incaitenspaCTis.inqu.bu* 
a-qtiegravefidenifalleic.//./}.^/^;»,  tf  ttxti&Utfapra*t. 
/r?4/iriaa.f.concedcndacfl«.-fed  hoc  refprflu-qHodcOB-- 
IJ^JiuaturnihiirniliatitcdebHuni  DontU.b.f.n.j.-  . 
,  Uiidepawt  refponlioad  id,  qu.-d  diCi  foler,  cx  mido 
paaoaft.oiiemno.ionrietum  Jmc  Pra^orio,  quod  Jus 
C.VilefubleqUuur./yffwv.O.*/yr^./&,^wW.//^ 
tmtmJU.tf  f.je.f.D.dtf.taMMo  C.tod.pn^,  Wrwula- 
ntcrverumefrc  nynlemper.utoftcnditl.  t^ti,ira>6.  D.dt 
fiftit.g/-  .mlie  C.*o.i. sccundodicnidu^iiudum  non 
-.",.'  C|fc(, 


jt+o      Ad$.inper(onam,  8,-cam  (eqV 

,cfle>  .Nonenimconftituiturabaliquo,  iitfiataliquid,  fed 
jji  folv.atur  k).c|i.iod  amedebitum  fuic;cum  nonfolvatUTj 
.quocf  non  dtbeatur.  arg.jT.i.  Inft-t.  Quib.  mad.  taS.  sbltgkt. 

Simulquerefutaiurtllnd,  quoilqtiidam  dicuncideo 
.acYionemdari  «tconfticuto,qaiapadtunigeniinatum  e(t 
Namctfideciesveleentiesreiceracum  fic ;  non  tamen  eo 
jnagisexfepetita  promiflione  actio  eft.  l.Jicertu annis.  zg. 
ibi,nud»palle.C.depaHu.I.^u>baidtm.[S.  fD.de  ^Hor.Obli- 
girt.Secus  fi  quid  conftituatur,  Nam  is  quicojlftituit,  noti 
fimpliciterpromittit.te  daturum,  fed.foluuirum ,  quafi 
jam  dcbcatur.  Eftenimconftituere,  idqttod  mmus  fir- 
mum  eft,firmarc & ftabilire:  id  q uod  incojiftituto  fit.cu  m. 
cjuodnonitafirmiterpriusdebebaturautparum  citto,  il- 
ludnovapaclioneconfimiamus  protnittendo,  nos  illud 
foluturos,  V<>ne3.h,jF.n,4.  Ouaren.  tLt.i.  inf 

.Eft  jtaque  hic  duplex;obliga,tio,  prior  &  poftcrior 
priorisfirmandarcauraiquoingcncrearquitas  fuadec,  ut 
iidesiteratafervetur./.i.^D.^frflw/rir.^Kr/*».  Duonamqucf-ilS 
vincuiafbrtius,Iigant,quamunum.  NeveB,g4.c  r.jT.que- 
mam. trtug. fffHCi  &qund  unaconveruioenicerenequit, 
id geminata effiqat,  jux ta iilucl : 

Ei qua;  non  profunt fingula,  multa  juvanr. 
gloft.  in  l.  t*wpmtu*.i.$.  atat  *.  i.verb.  leghimu.  'D.  Je  extujit, 
tutor.A$iB.plmtdtiif,3i?.n.i.J)<>ne!i.bJ.».2, 

Nonitaque-ptacetfcnteBtiaiilorum,  qui  obligatio- 
iiemhujuinoftfzaccioniscxJureCivili.deducuiit,  quod 
clegansnomenhabeatyideoq;annumerandam  cfTecon* 
tradtibui  nomina tis.  Certum.aucem  fi u  a&ionem  Civi- 
Iem  effe^uolieiconvcntiOjundeproficifcitur,  ex  eo  ori- 
ginemducitjnequePrxtoreai,  qua  JurcCivili  admifla: 
funt,  comprobandopoilitreddere  Pritorias./././.i»«'»»»»- 
J*te.i?.ftfiatt.3.D.  cemmtdat.  Aliud  enim  ex  fiipcrioribu» 
•   i  con- 
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conftat,  Praotoriam  caru  eiTr,  !i.  §.  ubi  annumcratur  acUo- 
llibus  Pra:torijs.  *rg.  eontm  qti.t fupra  in  jf.  itcin  fi.mf.an- 
dem.6.h.t.diclttfimt dicittirque,  quod  ex  Jurisdictione  Pr<e- 
torisdcfcendar,  utieo  modo  Pritoria;  defcribuiiEur  1«/- 
fcdiflxj.fuprj,eod.  Comprobat  hocetiamlHpiamis,quii« 
l.i.D.deconftit.  pecun.  icribit,  Pntoremhocedict.o  favere 
naturali  iquitati,  dum  conftituta  cxconfenfu  facli  cufto. 
dit.  Ergo  fequitur,  eamnoneifeex  eontraclu,  quiexLc- 
gisauriioritate,  fedPrartorisadagendum  valeat. 

Nihiljfaciijquoddicaturcoiiftitutunii  quod  nomcD 
videturfatis  3p$oritnm.arg.Uurisgentium.?.f-qitipariitnt,r. 
D.depjfiii.  Primo  Cliirn  generaliter  refpoJldeturj  non,  fi 
concraftusnoincaliquod  habcre  poflir,  nominatum  pro- 
17  ptercaeumcfll'.  Illi  enim  fikemfuntl  contraitm  nomi- 
.  nait,  qui  &uomen&  formamii  Jure  Ci.vili  acccpcrunt.W» 
qu*m.i,'rD.tUprxfiript.vc,b.  Hbr.i.JurfprudJiemart. 
cjo.x.j-^.Deindeinfpecie,  quodlicetconftitutumnomen 
ccmim  habcat  j  id  lamcn  ex  bcneficio  Pranoris  obtigit, 
roncxJureCivili,argumeiiro  actionis  hypothccaria:,  Ae 
yua  jf.itemSeriiiane.7.fiprA,r!.iar 

Cumverohaxa&ioperfonalisfit/adeoque  cjui  per-  Cui 
fona;coha:reat,  quicontraxit.  t.jclhnum.is.D,deOb'igji.tf 
expeditum  eft,  Ei  dari,  cui  confti tutiim  ctt  ;  fivc 
fit  is,  cuidcbebatur  prins,  livealius.  ieum  e/uij.Jf.  rjiiodexi- 
gimu!.2.ibi,cuiconfiituitur.  D.de  conflit.pctun.Dontll.  It.Jf.n.g. 
Schnddvvin,n.s4.SkharA.adb.(f  i.C.eod.  Ejufquehcredi-' 
hai.d.l.2.inpr.-verf.fed(^htredibus.C.eed.Dd.temm.hic.^utt£~ 
jm.n.is.  Sanc  fi  ei,  qui  tnaliena  potcftatecft,  conftituatur, 
ijs,  quoruminpoteftateeft,  obligatiaadquirirur  juxtarc- 
gulasjuris.  d.l.ciimqiii.s.i<.f.ihtfifirvocoriftiti4jtiir.tddemeft. 
ifdbi,-quibtmfidtmihifirvit.t\(edetfifili  fjmi!ia<.y.D.ei>d.Sitd 
&Ii  acWirnunidpum,  vcl  tutori  pupilii  vclcuratoii  ado- 
Hh  lercen- 
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lcfccntis&  furioli  ionff.ituatur,(ivcquis  conflituat  fc  his 
ipfisfoluturum,  fivemuniclpibus  vel  pupillo  ve!  furiofo 
veladdlefceiiti  j  placet,  munkipibus  &  modt>  diiftis  dan- 
dam  z{Hontm.d.!.cHmqiii.f.jf.tuteri.  &  g.fi 'n3tri.Doae8.il. 
jT.n.f.in fin.  Sckntidnvin.  n.34. 

Dkcum,  (ivefitiijcuiprius  debebatur,(ivealfus.(i/. 
tum  qui.f.  jf.f.  infin.  Modo  illud  voiuntate  Crcdkoris  fit 
fa&Ulll.  arg.l.fh!venilo.39.(D.de  ncgo!, geflifj.fi  Sricbuw.g.  f.f. 
D.denovation.  Nonobltat,  quod  intercon!tmicnrcm& 
cum,cuiconrtkuitur,milhfubfitofc>ligano.  l.i.ff,  dtbitum. 
g.l.haclenu^.ii  inpr.ibifiqiio^confiitmturJtbiiumfit.D.decon- 
flir.ptcun.  E.nul!um  conftitutum.Nam  illud  accipiendura 
c'(r,quafi  ipfiCrcdkori  vidcaturcoiiltitutum  :irJeoqueet- 
iani  obligacioncnon  defiituitur.  Harprecht.h.f.n.iei.  Sicuti 
&alias  videmus,  quod  folutio  in  «traiieam  f  perfonam  ig 
conferri  poffit;  quoniam  hic  faflum  conccrnit./.^i-wM- 
tie.10.CJtnonnumer.7t.ptum.  quodnil]ilintereft,urruma- 
pudprincipa!emCrcditorem,  analium  aliquem  expcdia- 
tur,  Conftituens  tamenreipfa  non  Credkori,  fed  ipfi  ex- 
traneo  ex  fuoconftiruco  obligatur. 
Siu*  de  Oportet  aucem,  quod  conftituitur,  efTe  debimrri,  ex 
rct  priori  aliqua  obligatione,  ad  quam  conftiintum  refcrrur, 
quacunque  ex  caufa  illudficjfivenaturalitertanturn.five 
naturaliter&civiliter  fimuldebeatur././.jf.^«ww.rf,rf.Z>. 
deconpt.pecun.  Tlonell.  b.jf.  n.  f.  Schneidvvin.  n,n:  velu  ti  tn- 
terparrem  &filtum,  aut  fratres  fub  ejufdem  patris  pote- 
ftateconftitutosfiquiddebeaiur,  ut  minus  efficaci  obli- 
gationi  majusrobur  accedat.  Nam  Pmor  naturalem  fo- 
lum  arquitatem  inhocedidto  attendirt/././.w^r.ex  qua  fiif- 
ficitdcberi. 

Sed&quihonorariaaclionenonjure  Civili  obliga. 
twcfl,coiiftkuendotcnetui.4/./././A^rai«.  inPortuit. 
'  •    '  .  D.eod- 
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1(>  D-eadjt.e.Noa  etiam  id,  quodcivilicer  t  cantum.  l<]uodfi.j. 
^.i.ibi.eumnantencri.^D.eod.  Eftquc ratio,quod  EritDrna- 
curaliafquirati  ftudem  volu=rirfalremea,qua:naturaliter 
■kqua  funt.ucpoce  ex  confenfuorientia,  adjuvare.i  non  et- 
iam  ca,  quar  naturaliter  iniqua,civilitera:qua  dicunrur  & 
validi:-ureftinchyrograph«,.in  quo  quis  fpe  futurarnu- 
merarionis  conrketur,  fe  pecuniam  accepilTe,  quara  ta- 
mennon  accepit.V.  tjnfiit,de iittr.Qbtigat.t.  t.C.demnnu- 
nierat.pccuni  ne  faciatCQntraa?quicate,quia;quitatiscufto£ 
dicicur.  l.quodfiEphifi.r,  D.dt  eoquodcert,  hc.Iafin,  h.Jt.num. 
Ig,Schncidvvin.  n.24.  ultcjus,  k.jj.  Bcigtm,  n.12.  Haiprecht.  n. 
12.  Duaren.  incommcr.t.D.deconf/t.pecun.i.J.  If-efembec.in  Pa- 
ratitl.D.eod.n.g, 

Nequemovearis,  quod  fidejuffio,  qua:  quadantcnus 
cum  noflxa  convcnirc  videtur,  ciiam  civili  debito  accede- 
re  poteft.  /.  i,I«fi.defidcju(for.  Nam  refpoirdeturpcimo, 
quod  non  valeat  aigumentnma  (imili,  ubi  utriusque  di- 
10  fp.ir  ratioToftendi  poteft.  IFefimbec.part.3.  ConJil.iog.In.ip. 
Etprima,  n.  4s.  Eberbard.in  Topic.LL.  loc.  Jfimil.  tffeparat. 
Conltitinuinenim  niido  pado  perficitur.  FidcjuHio  vc- 
ro  Hipularione,  quar  etiam  alijs  convcntioue  corruente 
firma  pcrmanet.  I.emtio  j:ibi,fide,uj}ori.  D.derefcind.  -vcndit.L 
Vindktntcm.  /7.  f.-cj.  D.  4c  tviiiion.  ':ti  dcmtnftravitr.uf  difp. 
14.adlnfi.thtf V.  Undefit,  qiiudrideiunbacc-L-derej-.oieit 
qualicnnqucobiig.uioiii./.  /. /.  Gr*ee.  g.  f.i.D.defidtiufior. 
cumfimil.  Conftimtumauiemfemperdebiium  pra-ccdens 
&in  fc  fubfifteiis  iefpif.it,  ut  illinovum  robur  add.ir.  !'rius 
icaqueexiftaiopurtct,  quam  uc  coufii  mationi  vcl  conili- 
51  ruco  litlocus.  Nou  en:is  1  cuim  nulU-  fu  11 t  qualiratcs.Zn- 
fM,  l}.$.n.$.tf  p.  Hcigins,  n.14. 

Qua-ritur  juicirIuic  loco,  quid  Iioccafu  profic  cou- 
ftitucumj  cum  aiiits  ordin^ria  actio  cx  contraclu  prarce- 
Hh.   1  denci 


14^      Ad$,  in  perfonam  g,  cum  feq. 


deiiticampetat:vc!uti,fiquis  mihi  dcbcac  ioo.  florcnoi 
cx  mutuo,quos  faccatur,&poftea  conftituat  ii:  ioiu  turum? 
SanenonadmodLim  magna:  urilitatis  cflcc,  quando  rierec 
ab  ipfomer  dcbtiore  ;  ctim  fiiitkiacprincipaiir  debirum; 
niiiquod  pluresactionesadidem  tunc  debicoricompete- 
r.Ilt.  QAngeth.f.n.n.Zdfiits,  verf.  Qii&ratAafm  n.ff.Zajiui, 
n./j.  Nihilominus  tamcuejus  nonnulla  cft  t  utilitas.  Pri-  22 
mo  propcer  terciumnoiiobiigaturrr,  d.f.cum  qui. r.  tf.tjuod. 
exigimut,  2.  ibijrtmionftitaends  ttmbcris.D.deioifit.pecun. 
eourraquem  alias  nuUa  actio  cx  Lcgc  defccndcns  compe- 
terec,  Deindepropcerqualicatesadjec~tas7ur com.modio* 
ris  loci.  l.quoift.sJ.f.l  » jui  Ephejls.  mpr.  tbi,a!,o  hzo.D. 
dc «n/?(>./>tf«jfciemporisvcl  diei,  /.  item  itla.  ig.inpr.  ibhad 
diem ;monerje,  urquiadebecr  10.  florenos  inargenro,  & 
confriruo  me  foluturum  in  auro ;  altecius  rei  proalia. 
jT.anptteft.s.  D.ced.&tfimtiivm.Zajmbic:Schncijcvvi>i.ti.2£-. 
guibuscanbuscon(ticutumiiitermercatoresencfcequcD> 
tiffimum  BaLduidici  tww^i'.  CtttL- 

Fmo& lioccomniodi  fubeff ,  quod  ubi  ex  principalf 
obligationepropter  prxfcriptionem  velaliamcaufam  rcs 
peciampliusnequic.  falva  rameu-adbuc  ficei  conftiruco" 
nova  actio,  imerrupra  fcilicer  per  fecundam  dcbici  reco- 
gnitionem  pixkriptionc.titem  ifla.rs-Jf.<}uirdadii'citur.i,ibiy 
dhsaUionis  cxierir.D.dec<mfiit.pecknJ.cumnoii{fimi.7.f.ftdctji 
qtiis  debit  orcm.C.  deprttfcript.  jo.vel^o.  ann,  Que  madmodum 
&poreft  juramentum  prailtirum  eiTe  fupCFfoia  coaftiiuto- 
ria  aftione,  falva  manentepriueipali,  LjiaSor. 36:  iapr.  ibi,- 
defota  conjlituta.  DJejurejur.  ub"t£jrthofrcd.tJAudAut,  h.  jf.  m- 
2f.  Heigius,  n.f» 

Nihilautemreferr,  fivepur£ficdebirum,iiVe  fuBcoii- 
diiioue,  auteriamia  diem.-  Proprer  tas  enim  j>ecuniai, 
quse 
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qua:  peri  nondum  pofiunt,  conftitutainduita  efteaic  JC- 
ini.quodf.3.infieumi.fiq.D,cod.Schncidvvin.h.$,ri,27.  ..  . 

Dubiumautcm  deeo  videbatur,  fi  quis  promiferat,' 
fealitiuid  daturum  fubconditione.fiTitiusConfulfactus 
fucrirj&paftcaconftituatfefoluturiim.anhacacliniiete- 
iieatur?  Pntoreiiim  loquiiur  deeo,  qui  deber.  Debjtum 
25  autemf  noneft,quod  fub-condiuone  promifTum  cll.  l.ce- 
dere  diem.zrs-  D.deVcrb.  $gn.  jntcouam  condirio  e.tiftar:- 
Sed  nihilominusvajet  coiiltitutum,  nt  tunc  aciio  nafca" 
tur,cumextiteritconditio.  Id^, receptum  eft, quod  fpes 
aliqua  (irdebiti,  licet  nonfit  dcbiium.  jf.  ex  conditUnaii. 
Infl.  de  Obiigat.  Semperkaque  expcclamius  evemrjs  coit- 

deficiar,  minguatur.  I.id  quod.!0.inpr.DM  canflit.ptcun.  f,z\* 
24  ceftbrij  namque  t  contraclus  induere  debcilt  naruraro 
principalis.  l.fifiipuUtw,  4.  inpr.  ibi,  tawn.  D.  de  Ufiuru:  nec 
poteftaluformaefll-principalis  obiij>arioilis,putacondi- 
tiqnalis,al]averoacce(Toria;,  puta  puraiaunndies.  d.l.Gra^ 
ce.S.jf.  ittud.  7.ibi,f/,bconditione.  /Jji yui acc(flicnx.S'4,inpr.  ibi,- 
»on  pofnf.  D.  JejiJejuffir.  IFcfimbee.  in  ?*mit\.  t>,  de  confliu- 
Paurr.  n.p.  Schncidvvin.  Ij.jf.  n,!f. 

Deduci  aurcm  in  confti cutum  polTunt  res.omnes.  O- 
lim  fancde  pecunia  ranrtim,  uti  diftum,  id  eft,rebu*,qui 
pondcre,numero&  meufura  conftabaiu,  dabatur  ha:c  a- 
tlioiproptercaquod  finiiliiudiiiem  quandam  cum  cort- 
.tTiclionitiuscertiexmutuo,  inquas  ajia:  res  non  cadunt.' 
ba?c  aclioliabeiKj&iuediiiomeiHio  fiar  cantum  verbi  pc~ 
jji  cuiiii,  quod  verbum  t  propric  lieijsaccipitur./.jwft/Bww.i", 
g.credttunt.  ib:,  i::j:pi.'fifistvypecunMj',f\ibi,ingi.nererD.fi' 
eert.pctaC.Litemfi.7j.  mutui  datic.j.  £). udSC,  cJHacedon.  I.  «- 
.  iis  fcriptura.3.  in  pf.  ibi,  qu*  numcro.  D*  de  legat.I,  Wcfcmbcc.  d. 
hcMj,  nonvero  deTcliquis,  quibui  accommodabatur  Re-- 
*  Bh    f  cepti- 
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«ptitia.  Hodietameiil,uftiniani  coiiftilutionefW./,TW/r- 
,rts.r,C.tod. /i/;effcftumeft,uthacfubIata,unadIetdeo- 
mnibusrcbuicohftitatiea,  quareftdeconftirura  pecunia. 
'quodacbgendumCommodiorcLTet,  Dc-ne/l.b.jfjj.r,  &ver» 
"bumPecunia:  rcbusconvEnirer/ivemobiles  (ive  immobi- 
lei  elTeut.  /.  rti  *ppeS*tio.$,  in pr.  ubi  AlcUt.  f/  Gceddeta,  n.  7.J. 
pecuni*.i78  tnpr.D>dt  Vtrbor.  Signifcat.  Harprecht.b.f.n.j. 

UndeDivusAuguftiiiusdcdoftrina Chriftiana:  roturrj, 
linquit,  quicq'!fi'd  habent  homines  in  rerra,&  omnia,quo- 
rum  Domiui  fiint,pecun;a  vocatur,fervus,vas,ager,arbor, 
pecus'&c,  quicqtiid  horumcft,pccunia  dicitur;ideo  quja 
anticjui,  quod  habebant,  inpccoribus  habebant.r.f  »/«»>:/. 
autftion.3.  ErBaldus,  quodquihabet  hanc,  omnia  habe- 
TcthutUisatm  ind./.rtceplitia.xC.deco/}[}it^ 
Tubric.C.de  rejcind.vcndit.p.i.c.j.n.to. 

.lm6&faftaalienaconfticueniquiiobligatur.  Non 
,  Gbftat,  quod  de  fe  quiiqucproniitrere.  l.ffipulatio  jg.  inpr. 
&  JT.  nlttrlu.  I.inttr.gj.  ■£>.  dtFerber.  Obligntion.  &  confti- 
tueredebeat.  QuiaiIludprocedit,*umumpliciterf  alie-  \  j 
/iium  faftum  promitTum  eftSquod  prarftari  nonpotelt(coqi 
extra  commcrcium  contrahcntium  vidcrureue  pofttura. 
l.^uncunjfii.  D.de  Obligat.  Aclion.  Sccui  autem  eft,cjiian- 
dofalremvelfimulquis  prqmittat,fecuraturum,  utfiat.  " 
'  g  .fi  tjuitalium.  j.  Iitftit.de inutiL  JfrpuUtion,  Tuncenimuon 
alienuiD  faiftumfcdfuumpromittir.  l.ftipulatio.jg.jf.alttri, 
■I7.ibi,fifailumnonfit.  D.dtVerbar.  Ob/i^at.l.quiauttm.I4>f' 
fedetfi,  z.  ibi,puto  tencri.  Dtdcpecun.  conftit.  Cujac.  libr.  it.  Ob- 
_/wuar.cjrf.;uildt;ob]igaturad  iiuercflc,utinre!iquisfafti 
obligaiionibus.  l.jiiputationcs^^^-dcVcri.Ob/igation.  ubi 
T)d.Gaddcttt,dtcontrah.(S  committt'd.  ftipukthn.cap.g.concluf 
4.pcrtatunt.  eiiamfi  perfbnam,  cujus  faftum  promifit ,  co« 
gerenonpolfit  adfaciendum-jj&/£  AngcL  loban.Fabtr,  add. 
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f.ftliiH.3.Inftit.  d;  intttil.  flipulation.ha  tamcn,  Ut  fi  adhibue- 
rit  cantam  ejus  rei  conficiend  j  diligcntiam»  quania  adlii- 
beri  potuir,  liberetur.  rfoceirim  folum  promififfe  iniel- 
li^iur.  Marana,  di/put.7Ji.ig.  AddcDn-Grectdcutn'*/,/»-*:?. 
t.S.conclnf.id.tt.ipf.  (f  n.zoz. 

Competicauccm.-fdvcrfuseiim,qui  nobis  obligatus  Jdvrr- 
cft,  quia  perfonalis.  f.ifupr.h.t.i.aclionum.  zs.  D.  de  OMggKjfo  j«f 
(f  Aclion.  ideft,-eum,  qui  confti  tuit  fe,  quod  velipfcvela- 
lius  debet,  liveexcomractu  (ive  exdelicto. l.quiinjuriarum. 
if.D.dt  confli:.  ptcun.  InlO  ex  quacunqi  caufa.  /./.  /.  d:  bitum. 
ti.D.tod.  fokiturum.  Dd.comm.h.fi.  Borcholdt.  d;  Miion.i.  c.z,  - 
nsz.  Stf  d  &  adverfus  lieredei  illius,  qui  e*  conftiiu^otene- 
bacur,  hiucaclicnem  intentari  pofle  pacer.  /.  /.  (£2,  C.  tod. 
ttbiSkhard ,-cum  hocin  omnibus  t\  dionibus  ex  comraflu 
defcendentibus,  reiquepcrfecuconjsufitatum  (ic,  ut& 
flivc&  pafliveiu  hcrcdcs  tranrircqueant./././^.i/e^ivytf/.  - 
(S  ttmpor.aUion, 

Ubiopportune  quieritur  j  anejufmodi  pro  alio  con-  - 

38  ftitticnsa  CreditoribusTconvenrusordiuisvel  divifionis  ■ 
beneficio  uti  poffit  f  Sane  in  NovcII.  defidtjuffor.  inpr.  ge- 
neralitcr  dicitur j  omnc  omnino  genus  imcrccdentium, 
cuocuiiquciiomiiicnomit]entiK,obijcerepoffeex«pr.io- 
uemordinis  vel  excuffi  011  is.  Atquieonftitutumgenusin- 

is'terceftionis  v:deri,ex  fuprj  diftis  pater.E.meritotdifpo- 
fitum  degeiicreiinelligiiurdequalibetcjus  fpccie.  c.nam  - 
ton-upifcentitm.  ibi.genrra/e.  Extr.  dtconflitui.l.fifervitu)i  ij. 
in pt.  ibi,  vrrbo  gtnt  ali  -mn?  lumen  fgnifrari.  D.  dt  fervir, 
urbanprUtfiyw.g.ihi  gwraH.C.Qrrfrcj  pignor  obligar.pof?: 
vtl  non.  Baldus  m  Utnefitw.  D.  de  tonflu.  frincn  j.  Wefett.btt, 
pdrt.j.-cenfi/  r4s.tt.71.  Etqui  omnetliat,  nihilexcludit. /. 
lulmnus.  6 S.  msr.  D.  de  Itgat.  j.  c.folh  it«.  6.  ibi,  nihit  .xcipiens. 
infin.  Sxtr.di major.&.obednnt.if.  DJtptcuUtgai.lPtfembtt. 


148       Ad^.inpcrfonam.  S,  cum  feq, 

d.part.  j.Confif.r^p.n.;r.(f  ConfiL  rjz.  n.j*.  Deinde  probatur 
■  J.f.C.^w^./m/n.iibiilidiu^remcdiumEpiaolKD.nj- 
driani  prodituni  pro  fidejufioribushaberc  locumeriam  in 
conftirrjcnt)bus;cuma;quitatisraiiQdiverf;is  fpecies  ob- 
ligaiionis  excludere  11011  debeat.  arg.  l.non  pojjunt.  i2.ibi!ad 
(imiliapracedcrc.  Udco  quia',£?.ibi,j7miles.D.de LL.TtraqueS.in 
tratt.  ccfntcuuft.p.r.n.ui. 

Non  pbHat  1.  f.duo.  rd.inpr.  Ddc  cor.pt. pccun.  Nam 
ut  rcctc  rcfpondet  Goiliolrcdusa^./.frf.liocaccipicndum 
dc  (tric>o  Jure  veteri,  quod  corrcctum  eftperd.l.  f.  C.  depc- 
cnn.  conjlit,  Duzre».  d.Commtnt,  c.fi.Jehan.  Fsbcr,  h.  jf.  num.s- 
Schneidvnin.p0JlDd.num.2p.Gail.  libr.2.obfervat.c.2s.pertot. 
cMatth.Coier.  intraclat.  deP.roccf.  Excctit.p.2.t.io.n.2f4. 

-jsJontameiiiiificias  imtis,quinctiam  f  muliis  modis  jq 
Inalijsdiifera«cconJlituens&  fidejufTbr.  Hiccnim  coji- 
ditioiialiobligitioni  acccdcns,  pjri:  ndcjubere  ncquit./. 
fidejujjorct.  j.  Injlit.  de  fdqufjiir.  ubi  n-io  additur  s  cum  camen 
coiiltirutumproptcr  has  potiffimiim  pecunias  adinven- 
tumficquKiiondurnpcii  poflunt./.  quodfi.jJf.D.deftii- 
_/?/A^rc//n.i^;Gocriofred.iiidiver(iiatisrationeminquirit. 
Deindefupradictum,  quod  conltituiuni  femper  praifup- 
ponatdebitum:cum  fidcjultor  etiam  pro  furuio  debito 
int"ervcnirepoffic.  f.fidcjujfor.J.hpt.defidcjtfor.Oidmdorp. 
iearfhb.cUf.4:«B.8.inprinc.Barpretht.ly.f.n.ry. 
'jldquid?'       Agetur  igiturinhoc,  utquodcohrtiiLirum  elt,fiat. /. 

«^.aiitin  irJ,  qtiodiiitereft,promi0orrcneatur.(/./..5a/rf«- 
tem.jF.i.  Ubinihilreferc,  fivepatri,  five  filiofaniilias  a  pa- 
'trcemancfpato,cuicpriftiiurum  eft,lblvatur.  l.eum^ui.jtS. 

autflio.z.D.dcVcrbi>r.Obiigation.BnihoUt.traclat. 
.  0bi\gat,c.4.n,jj. 

rmdnotandum,  quod  harc  aclio  non  confumat 
civi- 

m 
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J>  clvilem  ta&ioiierri,  fi  qurex  oblinaiioiic  priori ,  cui  fiib- 
jeclum  cftconrtirutum,  competcb.it,  nec  rontra.  Soln- 
tioneenim  magis  utraqueactio  lollimr ,  quim  litiicon- 
tcftatiofieiciim  ex divcrfis  caiifis  &  oblig.it  iouibus  orian. 
t\ir.'.Litelni$a.s.$.f.<D:h.t.  &velut  pnncjpalis  atquc  ac- 
cclToria^dqtjffionisMurarefteuni^ 
P*ratitl.DMumfltt,pccitn.infin. 


AdHones  autemdepeculio,id- 

eo  adverfus  patrem  dominumve  compara- 
vit  Pr*cor;quia  Iicecexc'6cra6tufilioLU  fervofum- 
ve  iplbjurenon  ceneaiuur:a:quunirameeftpecu. 
iio  cenusCquodvcluci  pacrimonmmeftfilio- 
rum  filiarumq;  item  fervorum  )  con- 
demnari  eos. 


kEhac  rccvmda  Priroria  Aclione  pro  rempore  nihil 
dicam.  fed  refervabo  ad  tiiulnm  proxime  icqueh- 


Ad§t  ji&ionssaulem.io. 


11  - 


*/id§,  Itftn jiquKpoftuUntc,  iu- 

Itemfiquis  poftulante  adver- 

fario  juraveTit,  deberi  fibi  pecuniani ,  quara 
pelercr,  neque  ei  folvatur  :  jultifsimi  accommo- 
dat  ei  ralcra  acboncm,  per  quam  nonillud 
quxrkur>an  cipecunia  debcatur, 
fedan  juraverir, 

'  '"^^«"Mlii  II  A. 

I.  Turmnentum  nliudconventiennie :  qwAij 
j.lonvtntionakrefcmnequitt. ,  .  . 

,  ■.;„1!jv);,J;;;JC;i ' 

4.  tAlwst  NutQMium.  1  . 

5.  kttt0iutotoipkXratwnefi>iV  Jf;';  t-  ■•■'1f; .rfitil 
f,Libtrt*svcndendi.nju*butc$n{iftlt, 

?.  Conttimacia  pttnam  mttttur. 

XyABt*naftradequ*j}£Cit/urisjur*ndit*ppftsi~l '..  -,,  ;;l 
f,EgMuscnujap,»xw;£adjcribidtj>eU  „;-J(  ,.'  .nn^ii 
jo.  PtrticuUfoniexemptum  arguit. 

II.  lndifnitaie^itifolltt  UniVi  rjali. 

I»,  Atjusin  iudtciti gtfti  jemper [unt  ftrmhrti  quJm  (Xtmjudh 
ctalet. 

«.^fri.poftulaiit.oadverrarioc^/fV^wr. 
I^.^clioexjure/urandemsjoriiejt  «uthorilatis>qu*m  iudicati 
If,  Wicert  a/iqaictnonfujfcit,  nijidiBumptobetur. 
i4.lHr»mtmuti.mneft^eckifrtlbMmmi  (S  curt 

tf.Ex 


Inflit.de  A&ionibuf.  iji 

17.  Exlurc/uraiidaciirPratoraclientmcaiMdat?-: 
ig.LtgtsccUricatiexpediendMrumlitiiimmiiUumfavtiit, 

19.  Dequa  aihant  hicfermai* 

20.  Privatiaprxfuppanithabitum. 

xi.  L.fedfi,  r.f.ft  petentu  D-  dcpubhi,  in  rcmqBion.  explkatuf. 
ei.  InducJ*ad*ugment*tiortcm  ntn  dtbetit  mdtietrt  dixiiuiii** 

■ntm.  t 
SJ:  Vltm,  quamfemeltlcgifti,  dmbufa. 
Z+.Formiter  (f  informitcrjunre  qmdi 
af.  Dtferri  luramentmn  debct. 
a6.  Remijjum luramtntum  quoddicttur  ? 
a7.'luramcn'umincontinentipixftandum. 
as.  Juramcntumre  intcgra  reuocari ptteM.  ExpScatur.a.  fif. 

30. 

ap.Probitumfemtlreproaaririequit.  Explicaturibidtm. 

fi.  Occajiocapicnd*eft,utjuruiurandipr*j!atia  cviletur. 

$z.Iur*mtntum  qu*tenusp;ijeHalc  ? 

fj.  luranit ficuitai  adheredcm  mntr*nfit. 

3^.  Hcrcs  mcltoiu  conditiim  tjfc  nonfatcft  quim  drfimltia. 

3C  /uramente  quajseontrahuur. 

S/f.  Surrog*tum j*ptt  naturom  ejui,  in  atjui  keum  jurragatur.Li- 

mitaturtbtdem. 
!7.  Religio  Populi  Romanifumm*  mjervandejuram^nta. 
S£.  Caufaturejurande  dccija  prmexlsi  perjwtj  ntquit  retrailari. 

F.xphcaturbtnt  n.  40. 
Sp.  luramtncum  habttfptctem  teansaelwnu. 

4 1.  luf  rnagit  ftvtt  facla  ex  nectptate,  quam  ex  Viluntste. 

42.  L  1.  C.  de  rtbui  credit.  expli  atur. 

4}.  ^Ha.it.jshominummdug.n-lumn  n.ft. 
44  Bonipublici  major  habetnr  1  atio  quain piivati, 
4t.  folentinnnjit iniuria, 
4S.Pijci»ns  ancS  ^ui-ino.iopiiniaiur? 

1  i    2  TcrtU 

□  Igtttzfld 


*yi       Ad^.kemfiqnis  poftulante.  ii. 


TErtia  liie  pra^onitura&io  Prsttoria  perfonalis ,  qui 
(juts  exjurqurandolegitime  prarllito,  id  quod  fibi 
dcbetur.  petitad]udican.  Cumveronon  unius  finc 
gencris  Jurammta,  qtiibus  DEO  celte,  aliquid  aflevera- 
niusjiiivilioiietri  eortim  pramirtamus, 

£ftnflmr|ue  alimi  i  conventionale.  L  Iuijunmdum.  17 ■  1 
ittpr.D-  de-Iurt/itrand.  quodfx  coumuione  par-tiom  cxira 
judicium  pr.-cilaturad  confirmaNonem  coiitrattuum  aut 
quaruiruunque  promifiiouuni  hoiieitarum.  Auth.  Sacra- 
mtnta.  C.f.tdvcrf.  vindit.r.non  'ft  obltgatanttmjs.  de  rcgitl.ht- 

Rario  noniinis  pacet,  quarc  itaditaiur ,  quod  fcili- 
cet  volunrjrii  dcferatur,  &  ■.■ulunt3riefulapia(ur,[]ecr-e> 
feratur.  Qiiamvis  rnimrcgula fic.  quod  is,  cui  dclacum 
ePjuraiiiciKuni.  lia^jieleciioiifmjauijui^re,  autflfer- 
re  Jurjmeinum,  aut  folvcre.  I  juynrxndnw.  14.  tf.datitr  au- 
tcm.7.ibi,fimJitrtffY!r.D.dtiitre/uriind.  illa  tameil  t  fallitin  % 
luc  fpecie  nolhj.  iL  l.juijurandutr:.  iT.irtpr^D.cod.  Cume- 
mmiliuu  iir,fuccr  quoparcescoiiveucTant,  Utaltctius  ju- 
rantento  ftarecun  nc-n  poierjt  is^qiuex  convencioncjura» 
-redebettake-rireferre.-iie  temeic.tjiitidfuatoce  dilucidi 
protefhcus  clWn  cutidem  cafum  infirrnct.  LgentralUtr.  is.- 
inf.CJe nonnimertt. pccun.  Volitiuarium  igitur  efl:  origi- 
ne:aEnecelTai'iu(nci(  coiwentioiK'./.)/^:<.>j"V  l.ittjtimndttm. 
17.  inpr.  D.dc  lurejumnd.  Corrof.  adrubrit.  £),■  od.  n~U  t.Schncid- 
vvin.h.tf./i  /Ainftatomiiiurucontr.icluum  &  comenrio- 
num.  Lfitutimth  j.inpr.  C.dc  Otligat.  &  Aiftsn.  l.quam-vis. 
Sf.ibi,  rrfiaurari>!onpotcjfCJftrai:jiic';bii.i.>ii,r.i:iiirio.iz,inf. 
C.dc  contrah.smtion.  I.  dccontraiiu  s.tbiijurj perfcio,  LratM.7.- 
C.de  rcfiindentL  vendtt.  c.  /jUpd ftmcl.  zt.  de  regifl,  iuris,  m  <f.  Gfl- 
tbfred.ad  d.ificut.s.  C.dc  Obligat.tf  Jclion.. 

AJiudtJudicialCjtiuoddcfciturapartcparti" 


Inftit.de  Adtionibus,  1  ? ! 


cio,Judiceapprobante.  l.l.C.dtrtb.crtdit,  Dicitur  autern 
Judicialealoco  primum,inquodeferrur.  Deindea  per- 
ibnajudicis,  quijusjurandum  dclacumapprobat./.£r»trj- 
iitcr.t2.ff.fcdjuramenti.i.<bi,appreb4tum.CJtrtb.trcdit.($ jw 
rciurand. Panormita>t.inef.deIure/uratd.Scevm-,rin  dclatum 
eft  jusjurandum,  vcl  (blvere  vel  jurare  cogit.  /.  lusjurandum. 
34.$.ait  ?rittor.6.ibi,  aut  foivataut  jarct.  D.dtlurtjurand. 
Schntid-win.  b.jf.n.14.  Rorcholdt,  delurcjurand.  c.z.n.6.  Si  e» 
nim  Judcx  non  approbet,  etiam  iitjudicio  recufari  poteft. 
AddeSchneidevvin-a.//.^»;  modum  pronunciandi in  a- 
jusmodicafu  recenfet, 

4  Erdeniquealiud  necelTanum,quod  \  Judc-x  proprio 
tnotn&zictX.Lgmtraiiter.i2,mpr.CJtttb.trtd.&jutejUTand. 
itadiiftum.quodimponacnecemcarcm.  Nequeenimabf- 
quejliltilTun.i  caufarecularipoteft.  d.l.gcntrditer.  rs.Jt.Jiit 
autem.z.tf Extr.de  Iitrejurand. 

Idquodrurfus  triplex,  juxta  diverfitatem  trium  fi- 

5  «ium,  rnopterquosa  Judicef  deterei  folet.  Nam  primo 
.  quand-oquedefcrcuracrori  indefcftumprobatioiiisjfifri- 

licet  Aifior  lemiplenctancum  probaric,  ut  in  ].  admonen- 
Ai.si.uerffolcnt  enimindubij/,  &c.Dde  lurejurand.Corraf.ai 
dicl.rubr.n.44- 

Secundo,  quandoque  defertur  S  Judiee  reo,ioco  pur- 
garionis:  ut  fidcdeliclo  quis  accufatns  lii  }  aclorvcroali- 
quid  fahem  probarit,  cujns  tantavis  non  eft.utrcum  eqn- 
demiiare  ;  nec]ue  tanta  vilitasi  ut eundem  plane  abfolvere 
puffir.  IdcoqueJudcxreligioiie&Judicio  fuoduflusde- 
ferrjusjurandti  reo,quo  illas  quafesquales-probationes  di- 
\mt,Lpr*fnti.6.$.fedfi.4.  cin. fin.C.dc  fa'r,tjui  ad  Etdtf  C»n-, 
fugcr.  Autb.novoJttre.verf.ftAjidatum.  C.dcpan.  ludu.qui 
maitjudit. 

Ettcrtiu  deferturquandoqueaJudiceAftoripio  it, 
li    }  de.: 


i  %tf      Ad$.  itein  fiquls  poftulahte.  ie»' 

itc.  £o  fciltcet  cafii,  U  adverfarius  coi  umaciter  &  dolo-  ma- 
lo  ex  arbitrio  Judicis  exhibcre  au t  rcftituere rem,quam a- 
flor,fuam  efTeintcndit.  aui ;  nolir.su  t  ncqueat.  l.quireftitue- 
re.Sg.D.dtrtiviniiction.  Cutneniut  veitdi  riones  iifaera:  vo- 
luntariarq,  elTedebeain.  ficuti  reliqua  gcncra  rerunvcoi> 
•  trahendarum.eaqilibertast-d.uabusinrebui  maiimecer-  <x 
tiatur:iiempe,utnequisinvitusr.em  fuatn  vendere  cogi- 
tiir.i.nfctmere./hC.dttoMtraii.cmtivns&iutiibemm  litvendi-  ' 
tori  pretium  tei(ua;definirc,quodcuuq^votuerit:xqiiilli- 
rnumeft-utvenditori,cuiobadvcrfarijcomumaciamim- 
fonitor  vetudcndi  neqeflius,  l.tjmrci.  +6.D.dcreivenditat. 
ialtem  prcrij  ftaiuendi  atbitrium  reliaquatur.  Accedir, 
€[uodcontumaciaejm,qui  Judietsrem  peritamrcftituere 
jabcntisjprsecepto  non  paret,  pccnam  t  meTcatur,:/.  tator.y 
gibi,  C0HtumtCutpunicnd».cD.deinlit.jnr*nd.  i-jtcumdot.f.jf.fc 
4ntnenimitquum,p.ibi,iKvitumJ).rer.4mot*r.Lrt;tqu4j^7o.ibf, 
fcrr*pin*m.D.dtrcivindic»t. 

De  quaautcm  fpccieJntisjurandih»c,aftiot  tompctatjj 
quarric.?  SancOd.  communrtcr  fcrc  condudanti  exjura- 
imentojudiciali,  quodparspariideferr,tantuin.adtioiiem 
hancuafci.h.§.  ibi,  fiquis  poftulatitcadvcrfarioinotietiani 
cialijsiperiebui,  utiioeeiTario.  Si  cnim  in  judicio  poftli- 
tcmcohteftatam.resad.juriijurandi  religionem  pervcno- 
rit,  opus  hac  noilraadtiotic  non  effe,  quadresin  judicium 
dedu&afenten.tiam  judicisrcquirat.&curi&rcocxceprio 
■  Jurisju randi  noti-pro li t,  qui  poftquam  juravit ,  fc nnn  de> 
berc,perindehabetur,  atq;  11  probaflet.  ihtsjutmiim^  /- 
f.ibiifurantcm  mifolviit.D.  dclurcjuvnd.  Jtiraenim  uonfo- 
icni  fupervacuisaflionibus&rcirtediisuti.  -L  Hat.4».£.t* 
»biig*tio.i.ibi,nonmani»ti.D.icpreiMi.ator.f$c.  Ei  liuiuffnodt 
cffcdluscaufit.projtimaf  adfcribi  dvbet  potius  quam  rc-  p 
jnoiiMiJ.fi  Sticfam,$,f.f.cuml.J?a.D.dentv4tun. 
•'  '  Sit 


Oigitized  by  Gtjogle 
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Sed  contrarium  patetexl.nampnftquam.p.y/ibi,  pe«- 
titor.CJrfi/fftwr^.quo  verbo  licem  jam  conteftarafuifle 
\m\aitaK.!.»mp'ius.lf.'mpe.D.rcmrat<imJ}!-ber.(i  timzndici' 
tur,pctitorc  i*rattt.l.mdjibtus.ss.ff.ili,forlc.  D.dc  lurcjur. 

so  quxparticula  fortiit  exemplum  arguit  non  reftrictionem: 
imoexprelse  rcmover. crmfimii.  Deiude  pateocx  1.  Jusju* 
randum.  34-  $f-D.  dciurejurand.  quodcunqj  Juramentum 
condemnatioium  fequi.  Quodfi  verum,  uii  cftj  fequitur» 
nuliam  4  u  i  aiftionem  cx  jurejurandoiindeririita  fiquidem 

t'ta:quipo!let  anivcrUli.  ldjon.l.jubpr>ctextH.Cde  tranjaSioit. 
n.f.f5inifideiKM.$.jifundum.D.dekgM.i.n.i.  1^'jcmbcc.part. 
3  anjti.  13i.1t.  ^.■quodcoiirraTentit-utei  vix  coiicedent. 

Dkencki  niitaquc,fi"propierea  voluntarium  vclaiiud 
Juramentumaftionem  pariattquia  vim  rransaftionis.ha- 
bet.Liu/jurnnaum.  i.D.  delurcfurivtdi  mahurmgniin  Judi- 
ciaiij  proptcr  authoriratem  Jiidicioruni :  cumatfutin  Ju- 

11  dicio  £cfti  T  frmper  lint  nrmioritroboris  iVobiervantiai 
quam  zxtTi)ad^yi\ts.»rg.l.cmmum.i9,CMttjiamf>ii.}4Mibi  ■ 
Coler.intraS.  de  Prtcrfi  ExccMt.p.i.up.iojt.i}^' 

NoniEaqucomtat,  quod  de  iupervacuirate actioniV 
Aipra  allatum  fuit.  Rcfpondcturcnim  primo  ^rarum  non 
cftein  jurenoftro,  plures  adioncs  idem  obtinendum  dan, 
quo  aftor  eligat,  qua  potius  experiatur,  de  quo  intra  d  ke- 
tur,  Deindc  ncgdiido  confcqucntiami  eutn  ricti  poillr j  ut 
fenientianonfequatur  ;  vcl  quia  parsillud  nnnpcticrit* 
vel  quod  aliud  fieri  illud  pvohibucrit, de  que  HiSigcr.idl)*- 
wll.hbr.24.Comm.s.[S.li?.t.Gt'ikcniwadl.ailori. s.Cde rcb.cre-  ■ 
dit.ti.ro. 

Ij  _  NoiVqvoqTjeobfiantdiftaverba./ifl/ZH/rffrfff ndvcrf4r.fr. 
NamcaprOpterpo(!'afiint,urexcliidJntnoii  juiamentum 
nr-cclTarium,  fed  ultreneumvuti  vocmr,  quod  praftitum 
cft  uemine  dcfercnte.  Practor  enim  id  Jmamencum  noti 
.    ';  tuc- 
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tuetur,urmcx  dicam  5  ne  alioquin  Facilimus  qntsque  aA 
jusjurandumrecurrensoneribusprobationum  fe  liberet. 
Lait  F/<ttt>r.s.iiipr.ibi,a!ioquin.I.n*Mpo!ieaquain.  p.  if.f.ibi,dc- 
ferente.cuni /Lfeqtj  D.de  Inrcjurand.  Anton.  tMa'th.  tnnot,  h.sf. 
Licet  etiara,  titi  dictum  ,  fententia  Jusjurandum  quodli- 
bet  fequatur :  iliius  tamen  potiusqtum  judicati  actio ei, 
quijuravir,accommodariirjtumm.ijor  iudioriras  t  liril- /4 
lius.  quam  hujus.  d.t.jmjnrandum.2^  ibi,  majnemar  Hincvi- 
demui,  quod  fciueutia  lata  ex  fal  is  leilimonijsrefciiidi 
t^ucit.i.Dium.s;.D.derejttdicat.  De  perjurio  aurcm  nona;- 
quc  licet.  I.non  crit.f.jf.dato.  2,ibi  anjuratum fit.  D.dslurcjur. 
Sedjudex  velablolvit,  finiliildeberefejuraverit:vel  eon- 
demnat  adverfirrium  ei,  quijuraveritpccuniam  iibi  dcbe- 
ti.h'.Jfi  Cum  iraqueapriiicipaliori  denominatio  fieri  fo- 
leat- Lt.inpr.ubi?/oJ'.  tf  Dd.de  I/erbor.  Obiigathn.  IP+ftm&tG. 
inOeconom.Iuriihbr.4.Cjnbtit.dcpofn.sjimtr\CDC{UQ<\\iZ 
ab  co  denominatur. 

Prarroriam  atne,m  elTe  apparet.  Nam  de  Jure  Civili 
iiulli  daturaftio,  tii(ici,cui  qutddebeatur.  arg.  drfinitionu 
juprapiopojitx;  &:  qui  id  fibi  deberi  probar.  tftcnim  liic 
ordoludiciorum.ucreusaclorenon  piobanre  abfolvatur. 
l.eiincumbit.z.DJeprobation.I.  qtdaccujarc.  4-  C.deedcnd.  Si- 
quidem  aliquid  dicere  non  furficit,nifi  quod  f  dici(ur,pro- 1  j 
betiiT.l.i.i>tpr.(f  ibighfi.invcrb.dicatnrW.fiqimdrrip.paupiT. 
fecif  dicat.  &  Uinpr.  verb.  dkentur.  D.  de  dok.  Dccius  in  Lf.C. 
dccdift.  D.Hadrian,  toftend.n.  42-  Non  autem  probat,  qtli 
^ura  t.dlnsn  erit.r.$.dato.2.ibi. quafiprobatum.ljedctfi.il.  f.f. 
ibi.perhids  habcri.  D-  <it jtirejur.i  nd.  ^Duaren.  libr.  1.  di/put.  anni- 
mrfc.z7.inpr.  AddeHilliger.«rfD««fi'.  libr.z^.  Comm.c.iS- 

fo.f.  ; JH 

Undefit,  quodetiam  inter  probationis  fpecies  tcom-10 
muniiernonrcferaiur.  Ma{cari.deprebatien.inprdud.ai 
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f.infr.  Nam ut DonellusA. jT.h.j-.  air,fieri poteft,  utpeje- 
rct.  Etdiffercharcresabalijs  probarionibus  iiieo,  quod 
adverfariusipfe  Judex  ijifuacaufaconftimitur.  inpi.  D. 
Quar.txr. tH.nondat.  Prireri  tamcn  juftiffimumi-ifum. 
!7eft,af2ionernthancjurejuratidodato  juranri  dare.  i.nam 
ftjliaquxm.fi.  D.dejurejurand.  cum  ad  religionem  Jurisju- 
randi  accedatdeferentisconvetitio  &confenfus.  I.  fedetfi. 
if.;WipropterreIig'oiiem  &  coiiveruioiiero.  £>,ftu£l,qui 
jurade.  16.  jS.fD-eod.  ubi  dici  tiu,  Jusjurandum  ex  conven- 
tione  proficifci.  Quieuim  adtori  [urattieiitumjj^ferr,  fi  a- 
^orconditionemaccipiatjCjUodarnmodocumeocontrc- 
Kin*evidetiir.Hu«c>wa/i./j.jr.rMa«['.  /.vel  (altem  tacite  crans- 
z^t.ijusjuyandum.i.ibi^transaclionu  jfreciem,  d.l.fedet(t.  i.L. 
"'.se.tf.f.cD.eod,  Donell.  hj.n.i.  Accedi  t  u  tiliras  Rei- 
utfic  aliquislitium  finis ;  ficuti  &alras  celericati 
pedicndarum  t  plurimiimLcges  faverc  videmus. 
•xiftimaverunt.  zi.  inf.ihi,  lites  dimmuert.  D,  de  rehut 
'ifcttant>btttlit.t.ji.iitPrittoT.}.D.dereindicat.i.aon- 
jf.  cum  sutem  iites.  Extr.  de  rejcript.  tM*tth.  Coler.de 
PrectfExecut.fmrt.f.ciI.n.g?. 

Idquefecundtimconditionem  delatam.  i.sit  Prittor. 
j.jff.ibi,  ut  delalum  eft.  ittm  l.frrj.  I.  quiper fmlutem.  JJ.  <D.  eod. 
Bitldus,  auth.  Satramcntz.  C .  fi  a&vivf.vtnditor.  n.  6. (f  7 :  nifi 
hancformamreligio  Chriftiaiia  impediat.  Hcigius,  h.jT.n. 
17,  dequo  vide  Wefembec.  incomm.  C.  de  Juryurand.n.  4/. 
sumi6.feqq.  &  allegatosab  Hcigio,  d.n.F7. 

Sedc|ua:nam  (Icillaactioj  auc  qut>  nomine  vocetur, 
uonconftat.  Aliquicxiitimantj  fi  quisfibiexcaufaaliqua' 
deberi,aut  rem  fuamcuejuraverit,  prarter  hauc  noftram, 
etiarn  eamafttonemhabereex  ea,  dequajuratumeft  cau- 
fa.  Aiij  putantattendendunvutrum  formiierlit  juratum, 
aiiiiiforinit.cr.Alij  ftatuuiit,quodaf ' 
Ife  "  ■  Kk' 
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ti,  fedutilis  j  nova  ver6eaqueunica,eiiia:  mod6vetus,ino- 
do  uciiis,  mod6  in  faclum  diciiur.  Alij  plane  vetercm  a- 
rtionemexfpiraflccrcdunt,  utca  amplius  t  cxperiri  nc-  19 
cjucai,  poftquam  jnratum  eft.  Qui  fenccmia  mihi  vidctur 
probabilisilicctiiKcrdBminfactum./.flffwj.^.C.*rrf.ef^" 
dit.  proptcrea  quod  in  ea  quieratur,  an  jura  rum.fi t  ita  uc  Q-. 
poi  tec,  nonaiteiiio,vcreanfal((t./j,jf.wi/ D:L  incerdu  utili* 
appcllecur.  l/ducij.fMsrt,  Buc/J.fedetfipfeffiri.ii.ffJ). 
dt  lurtjurmid.  t]uw  ad  limilitudinem  judicati  A1tat.dJ.Mil9- 
ri.g.C.dewhcrcdit.PriQT  mm(\\»{i\o  novaturperjujjuran- 
dum.  i.yu^irjjje.ze.  <i  f.tod.h.f .  ubi  di:itur mcommsddri *Bia- 
nrm  perqHJm  nanib,iid^i<.eritur,aatiptCHni4debc*tur,fid*njsf 
r»utrit.  Novatioaucem  modus  collenda; obligationis. /. 
pMerea.j  Injiii.qiid.i/.ci.teLi.  ob/h<it.AntoifMt'ih.in  noti  hit. 

NonoblUtl.Iiduo-i  (■/■/?'/««.  (f  f.  Mnrteflus.ttd.  ubi 
vetuscscmcopoft  jii»)iirandum  pnrftitum  datur.  Refpon- 
dciurorm  diftinguciidoiiiEcr  juramentum  praeftitumic. 
judicioabco,  quod  ptaftitumeft  in  jurc.  Illud  pra-iiicum 
clt actione  jam  data  c*  qno  qu,(i  juditati  aftio  eft.  In  Jurc 
•  praiiiiLiu.  pr^ltiium  elt  ^clioiienondum  data;im6judi- 
cio  npndii  loniliiUio.Adi''  d.ita  novari  &  excingui  poteft: 
nonctiam  aftio  nondum  daia.  PrivatioenimT  pra:fuppo-l 
ni t  habi  eu  m.  /  deetm.de  Ve,  btr.  Ob/gst.  t.  /tbtrts.  t.  f.  t.D.de 
capit  dminut.Gm/./ibr.i.Objernjtthn,  Prnii/c.c.^o.n.r.inf.Not 
itatjjde  attioneda^a  j-im  loquimur :  oppoliius  vero§.  de 
iiondumdaca.  Non  itaq;  mirum,  fi  actiopriorper  Prsf to- 
rcmfublatanonlit.quod  adlnicduret./Wrr/w./iir./.flty?*- 
pt»t  (cheUf}.c.7.p*g.mihi,73.  Imo datur nominctenusjquia 
adioex  jurejurandoid  perfequicur,  quod  alias  ex  natura 
veterumaftionuniveH.it :  rcveraauiem  eftaciioinfaccuin 
es  Jurcjurandcquaaftor  expcritur.Probaturliocpcrl.  it- 
lud  aut  WXu&.if.f  .ijj.de  cemjtitfetun.  Ant^Mmh.h.f.tMta 

&pc.fjiblaHreaomcuaiAue^c. 
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ll  NihilfacittUedfi.?.  f.ppettnii;D.de  puMiaM.utremx. 
ttkn.ahi  fitmeiitioEubliciaiir,  non  vero  hujui  cx  Jura. 
mcnto.Refpondeturenim  adioncm  PubliciaiuiiQiidari, 
antequamrcs  traditafit&pofleaamilTa.  Ad  hoc  auicin  ut 
res  tradatur,  in  fadum  ex  jnrcjurandoagitur.  Ut  vere  rcs 
exc»ufajuriijur.indirradita,&  poftea  amiffa  reftituatur,. 
tumdemumPublicianacompetir,adeoqueaclorrem  pri- 
mumaufertadioneinfadum.tumdcindeilearn  amittar, 
recuperat  Publicijm  ;quiaejr  Jurisjuraudicaufa  fadui  cft 
aon  Duminus,  ied  bona:  fidci  poflclTor. 

.Ncqjhuiciuterpr.etirioniobftattquod  in  d.  §.  fipettnti, 
r-dicitur,quod  faltem  deturcontraoeferenteicum  t»mert 
^fitraditioqueexeaufafadavcldorniniu  ?el  jus  dominio 
proximu  produeerefoleat,fecjuatur,contraquemYisfupF« 
P11blkianam.com  perercdiximus.  Hilliger.adDtnetl.tibr,^. 
Comm.ci6.ticd.  Rerponderurenimcumgloflaad  &.%.fipc- 
tcnt'1.7.  verb.  duntaxar,  non  ideo  poni,  utomnesrelitHiai 
rei  polTclTbrescxcludatrledutexcludat  Uominum  rei.cui 
Publiciaiu  nonobftat.  Lptn.  D.  defubiician.  inremafiim.  Ut 
msxinte.enimfummalitreligioniirar.io  :  tamen  cum  ex 
conventioneprocedat,  foli  nocercdebet  ei ,  qui  detulit./. 
t.C.  rtj  inttr  aliaj  aUu  veljuiiuuas  *Uj  runjttcere. 

Deniqiuonobfiatd.l.illuduii)lud.i/./.f.D.at«^(V. 
^fran.Rcfpondcturnamqi  male  iiideinfcrturid,  quod  Dd. 
quida  putatu.Scnfusnamqi  eft:noncoftiiiii,nifiqiir»dde- 
betur,perfupra  ^w«/<»w»tradita.Atcx  Jurejurando 
debeturi  dceo  a.  quad  debetur,  dariadionc.  ttge.de  quo 
«clio  eftjurisiurandi,  redc.conftituiriirjatq^aproptcrdo 
eo  adiom  co  ilhtu  toria  rcde  agitur.  Dn.Vutte,us.iicl  tto. 
■1  Non  ■oblt*£,quodindudaadaugmenr,arionc.m  t  iwn 
debcaiu  induccrcdiminutionem.  i.kgatx  inutilitcr.tp.rnpr. 
ibi,utt6>ifinr,tirct„tf  ibi  )»fin  n.g.D.deicg*tut.V*n.  Moler. 
W^..Srw*/iV.(Xfl.j/,iicaiiduct.i.d  lo^iei  vationem  Ju- 
Kk    1  ris 
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riscontrariumoperarieffecTriim.'/  cUmpsjjidrrt.  0.  f.quiad 
nundinas.D.de adqtiir. pajfeji.ubilajon.n.122.  Qiria  hicncgafur 
illud,  quod  aftoris  jus  dcterius  reddatur  ;  fitiuidejn  pcr 
kancaftionem  nonillud  quarricur,  an  ei  peeunia  debea- 
tur,  fedanjuraveriu  Aliasenim  liprioriadtione  quis  ei- 
periri  vellet,  iiiud  proba^edeberet.iriwwmiir.^.i?.  ' 

Similtter  negamus,  quod  non  tantum  Fiac 
fuislconfequacur  quam  priori  j  pra;cipue  fi  harc  in  re 
priusconipctijt.&jara  nonadverfusqticmvispolTefforeni, 
fcdfdltcm  eun),qiiiiuc3.vit.d.I.fedJi.7.j).fipctenti.D.depubli- 
CMw.f»nM>ddwnrcompctat.Nam  rc(pciudeture*illo :  viatn 
quamf  femel  e]egifti,ambules.  Lfimulicr.  zr.  jf.f.  p.JQaodz} 
metuicaufic.exhibia.infin.  ubitLdbb4t.Extr.de/udic.-ntfcili- 
cet  ficinpoteftateCteditorisjudicium  femclcceptum  elu- 
dcre.nrg. /./? quii  rcm.ro. i.ne  inpottftatc.ae.  D.derccepl.quiar- 
Htr.  c.  l.Jtquvidquod.r.jT.r.  D-  dejurisdicrion.  omn.Iudic.  i.fi 
Pr*Jsr.?j.  tnfin.pr.  D.dejudic.  AMkr.part,i.Con(iit./'f.nBm.s.. 
Cuietiim  pluraremediacompemin,  ci  unumcligenri  de- 
negaiurrecm-fusadaiiuc!,./.  quodinhcrcde.p.  tf,eligere.  D.dt 
tYibutor+ailion.  f.cum j\}ii(3,76,<S.Varijj.D.de  iigat.  z.  l^umo  tx 
hit.43.$.quetie3.D,dertguLluris..  Quajracuriraquede  fe  fc 
nondcalio.  Borcholdt.inti.trail.de lure/urand.  c.i.n.jo.zd- 
daturJquidjftingiiitJ3tl.eumq.ui,io,w^r.c.j-.M.-;j-,  cxpli- 
ca*.  ;  -r^l^H 

Qupd  autem  diffinguere  folent  lutcrpp.  ntrum vcf  f  14 
formiter,  id  eft.,  cumquis  jurat  fibi  100.  debcriexceno. 
coutraflu,  fcilkct  emiOjdbnato',  lcgato,  &c.additacaufa: 
v«linfbrmiter,  iflisomiffis,  generalirerfupcrquodamne- 
gutio,  non  approbamuscucn.  Duareno inrubrh.  C.delure- 
<armd.£»pj.  Hcigio,  b;$.*jz.. 

Si  tajncafortcfeinemia  noftiaiiorrplacear,conceda- 
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miislibcnrcr,utcumCujaciowP^«W.C.^''<*-^''-  du 
casjtionclTeaftioncm  exipfcjurejurando,  ficuri  riecexpa- 
ctode  Jureeiviliinificum  liberrusparrono  donurrr  j  mu- 
iitisJUtopcrasdaturum  fejuravit.  /.  ut  juris/nrandi.  7.  D.  de 
optr.tibcrtor.lftquisproee.je D.defidejujjhr.  Qiiod  uti  impie 
drci  Wefembecius  in  ParatitlD,  dt  iurejurani  ;'\xz  vicifllm 
poft  Atexandr.IaronjCagiiolum&aliosw/.^f/w.C.rit/1^ 
Eiis.  Covarruv.inc.quamvis.dtpailisftne.ini.part.rtkEi.S.e. 
BorclioIdt.^Vr.iif?*-.i:.^.n.i/.verirTimtimadrirrnat.  Sicuti 
autempaclroconventoformatur  aclio  ex  ipfo  contractti, 
ita  &  jurcjuraudo.  Undeliquisjiiravit,  fc  peculiiam  crc- 
cTidilTe,cfreaclioneni,(;ccriumpetaturde  Jurejurando.Si' 
emifle.exemtodejurejuraiido.  Similirerfijusjurandurrv 
fubfequarur  fententiam  Judicii,  cfrc  u tilem  actionem ju- 
dicaci,  quafiriovarionefacTa.i/./.^dW/i.  f.fiquisjurttvit-  3- 
tffeq.d.l.aftori.3.C.eo'd,Ks\%m$h.tf.  ita  concludifv 

ComperititaqueharcarTtioei,  qui  juravit  fibi  debere  Cm!' 
pecuniam,  vel  rem aliquam  fuam  c(!e.  h:£,  & I. nampoflea, 
f.jf.f  ibi.rtmfuam  efi.iunttis  duabusS.ftqq.D.dejurejurand: 
Dd.inU.D.eod.Schneidvvin.h.^n.fis  s  ilveeitri  judicium  fi- 
vcin  judicin.  lllo  liamqueacrioiiem  oriri  patcc;quia  rciis 
&aclorqtiaficontrahere&  (cinvicctn  obligarc''dicuntiir. 
d.  t.mmfojlca.9.  f.fjunelisduabw  ll.frqq.  Hoc  dari  probat 
l.:a,Rari.g-  C.derebus credit.  invcrb,  relato,  quo  innuitury 
deJudlcia[ifermo[icmeu"ercumvoluiirariLimnonrefcra'> 
rur.  M:ju4»a*&me*co^!6m.34J>.n£y 
SJ  ScrfpoftLilanteadvcrfariOjidelt,  jusjurandumf 
defercnte,&  ut  Pr.Ttorair,  condiripnedelata,  DimeS.ii.fi 
n,^.S:hncidvvin.n,7i.Hargrecht.n,f.  Ar.t.MtUtk.  itimish.ffl 
Qupd  fi  quisjuraverir,nemiiieipfr  jusjtirandum  dtferen- 
re,  Fra-torid  jusjurandum  non  tuebitur.  Ratio  hujuscft, 
Meaiioq,uinfacilimusquisquead  jutjurandum  decurrenj. 

Kk    1  ucrni.-- 


%6i ,     Ad  §.  Ercm  fiquia  poftuiantc  f  I» 

.  rcmincfibidefercntc,otnnir>ui  o|icriba)a.taionura  fe  li- 
fccret,  /■*<'  Prattr.j.f.  i.D.iejurejmr*nit.  quau"  dica  t  J  C.  ( in- 
«rpretcBarcholdto,iit^i3i#»f.j.<»j'if.)iicjgiticijredtiaii- 
JHireluforia.&uiiicuiqj  liberum  lit,pto  fuo  arbitrioaftio- 
ncsadverfuifejuftcniotaselidercco  rpfo,  quodfaciliiate 
fluadara  &  ijicoiifulta  temcri[arcadjusjuraiiducoiifugiat 
_&  illud  prarftetiideorecle  i  Pra-torc  conftitutum  eft,  ut 
nullum  jusiuraiidum  vim  habeat  &ad  etVefium  perduca- 
jur,nifiabadverfarjodelatum  fucrii.  Hddffe. 

.  Imo&ei,  cui  rcmiflumcft  lusjuranduni  _ut  perinde 
habcaturaiqucliiJralTei.i/.^VWrcjn/yf./.jSiiri.  i.ili,vel 
'tiremi(fum.CJtTeb.miitM.n*mfojlt*.9.f.iM,rewi§b:DM 

j/»w/j»f*«iiPariaenim  funr  jurarc  vcl  remittij»ramcnrum. 
(.nouerit.f.Sl f.ibhprt  ethabcri  dcbct.D.dciureitiratid.T/vncll. 
iutr.^.Ceww.c./y.RcniiiTum  aiiicmtdicitur.cum  quisde-  z& 
latum  fijfcipit,fcd  cum  paratuj  ciTct  jurareadrerfariu5,qui 

,«3erulit,grati»m  ei  fccn  jurisjurandi ,  fola  volimratc  tufci- 
^ieriiUcoaremu%.  ircmiiiit.d.D.etd.  Dt>;eS-h.f.H.i.  SchutiM 
vvi».».77.lfctMm.tDd.  In 

Adcendjtioncmeriam  pertiiiet.iitjuramer.iumf  ii;  v 
fontinenti>ddcUiio«empartis&ipprobationeniludieii' 
jjrarftirum  fir.  dj.nt»  crit.t.ff.  ibi,j?ptj}ca.d.  l.rcmittit.j.ibi, 
factfoftttparMtt.DMjurtjurnni.  Schnadcvvin.  h.jf.  num.  7!. 
Heig!us,n.rt.  Ririo hujus rci.vide.tlir cftc,  qui*aclor ideo 
foi  tatlis  defcrt  reojusjurandutn,  quod  eu.ru  ita  aftctflum 
rideat,  ut  ex  lempore  non  facilc  fit  pcjcraturtis,  poftca  vel 
fijafu  alterius  rel  alia  de  caufa  confilium  muiare  polTit. 
VunrtH.i*  Ctmmeat.fr.  D-  itjurejurand.  c.  ij.  DtrtcS.  tibr.  24. 
0">w.r,if  Adaftorisigiiurutilirarem  luriiaiirhorcs  rc- 
fpeierunt  jcumin  deferendojurejurAiido  clcitioncm  illi 
f  crmifcrintciiam  cemporu,  quojiirari  debear. 
.,   .DcindcilUverbaPrictorisricaccipiendafunt,  nifirc 
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integni  illud  fir  revocatum.    Eft  enim  cautum  nova  lu-  ' 
H  ftinianiconfticucioiie,  m  liceatei,  qui  dctulit  t  jusjuran- 
diun,revOcare'i]lud,donccrcsjudicatafuerit.  kjfqttujia- 
iurand-m.n.-C.di rcb.  tredit.  Nonobftar,illud,  quodfcmel 
ptacuic,<hfpliccrenon  AcbeTe.t.quodftmtl.dtrc^ut.Jufuin' 
tS.  ii  femH  probacum  t  reprobari  non  polTc-  /.  Potnpomas.g. 
DJenjet.gcftu:    Quid  illud  eo  cafu  procedi t,  fiquid  pla- 
cuii  intei  auosexconvencione,  uude  advcrfario  vel  aftio' 
vdcxcrpt>OT\iTiUcl\.!/icut.f.C.dtOiligatien.ff/i^!an.!.adi 
tmtUnt.fS.inpr:  D.d'pa8u,  &  quidemjuftj.  !,pacfa.g:C.  eed,- 
fcjccacoiiveiilioiierii  vero  quu  tninni  confilium  mmem 
inmelius;n  hil.ii'lid.-  i  modo  finc  alterius  injuria  fut./w- 
vnpote(t>?;J3.cU  rtguk  h«m.  Delatio  autcm  non  habet  con-  " 
ventiotiemdec\^ec'tindo  jurejurando;aui!i-ibei  fubcfj- 
ditione,  quamJiu  voiet,  qiii  id  drtulic.  »g.  l.qniptcuninm.  ■ 
3o.D.dertb.c<t.iit.DenS.d.!ih.cemtn:z4-C.T4. 
jo        Scd(iotua,uijuijur4ndumT  i  deferenta  revocetuty  < 
quando  juftafubcftcaulaiutomnii  terneriras  St  petulan- 
tialjuramcncisarceacur.  idrjuodfieret,[ici,quidetulit,  ■ 
liceret,  qnando  vellet,  revbcare.  Ejufmodicaufacft,  fide- 
fcrens  dicat,  fe  inftrumenca  iiiTcniflc,  quibus  intentio- 
nem  fijam  probare  coufidat ,  vel  tcftes  fuprreffe,  quibuS 
foam  iuceniionem  probet.  Btrthaldt.d.  trgft.  us.num.g.' 

'■■■■■  .•:  , 

llndemihinonprobaturillacautela,  fiqui*,  cui  dc- 
latum  eft  jusjurandum,  dixcrit,  fequidem' jttrare  paratum: 
feii  quia  decircumltantijs  facli  nonnibil  dubitet,  peterclc 
tcrminumad  dcliberandum,  intra  quem  plcnius  inftrua,- 
tur.'  Qtiamcautionemad  hocutilem  efledicunt,  nc  pof- 
fic,qmdetulit  jusjurandum,  ancequam  pr*ftctur;  id  rt-' 
voz3r^,tJ^ud^uifh.j!.n.if.Zj/im,n.ie.Schneidcvvin.a.7i.He^ 
iigius,n.ip.  Sempercnimeacapicnda&captanda 't  eccafi* 

cftV 
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eft,utjurisjurandipra:[tatio  eviterurjumadrnonitionetn 
SocratisadDemQrucum,  ubi  irtquir :  Juramentumdela- 
lum  tibiduabus  de  caulis  fufcipe  ;  vel,  uc  teipfum  curpi 
fufpicioncliberes,  veluramicos  ex  magnis  pcriculis  eri- 
pias.  6r paulopofi,  Pecuniajcaufaiiondebesjurarcj  quam- 
visreiftepofusjuramcucum  prjftare.  Quia  vid:beris  alijs 
pejcrafc,alijsavaruselTc.  Oldcndorp.daff.i.tici.p.indefsnfi  n. 
rei.it. r. 

Competit  quoqueejusheredibus.ii  l.nampofiea.  $.  jf. 
jurejurando.  Sthmidvvin.hj  ,n, !.?.  quijuravic  Quanivise. 
nimjuramentumex  parrejurantis  t  lit  perfonale,  &  per  %i 
fonam  nonegrizdiimr.Diiinc.TeritAtii.Extr.dehrejurand. 
,Quido  Bapx,dcdf  37S  :  tamen,  quanrum  ad  robur  vtl  vali- 
dicac«H aetus,  cui  acccdic, vel  etiam  li tis  rlccifionem ,  ha- 
beceffe&umrealem,& ad  heredes  rranfic.  I.  wm  yuis  decc- 
dens.}?.$.codki!lii.f.in f.D.de  legat.j.ubiBartot.  n./o.  Baidut,  I. 
fn.tS.  C.depacla.  Deziui,  confd.dip.  n.6.  Socinia,  Con(il.3S- n.2. 
vol.3.  Gaii.libr.i.Praftk.  Olifervathn.c.2?,n.t.tf  i. 

Anramenfaculcast jurandiadeos  cranfeat,  nonim-  j( 
merito  dubitcs  l  Etfancquia  fuperfacio  alieuo  jurando 
faciieancepsperjuriumiucurrcrent.  /.MarceStu.ri.jS'.  i.^Di 
rer.amotar; cum  habcantjuftam  &  probabilem  rerum  ade- 
funftogeftarHmignqrantiiexecutionem.  /.iimina/terius. 
42.'inpr.D.dcrcgul.Iuris.l  ftfterilis.2i.f  fiprxdij.  /  ibi,forte  he- 
reditarium.  D.  de_Ailion.  emftiJTiraqucd.  m  rctraEi.part.l.  tf.2. 
glafi. 2.per tat um. :  uonconcedeudum  pucarem.  Etiamlte- 
nimfortequisbene  coiifidat  daaliquo,  uon  tamen  ftatim 
fimilitercic^eredeipiius.  QuiajUtloquiturBaldus,  fatpB 
bonoyirofiiccedirimprobus&  nequam.  Schneidvvin.  h  jf. 
njop.  Acl  fa  Malkr.  adcwflit.  £Iec?or.24-.p*rt.i.  Borcholdr. 

Cunlyeroaftio  uoOtj  perfonahs  fir,  frule.conft; 

advcr- 
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adverfus  eumdari,qui  detulic,  cumquorcs  gelta  eft,  c\ui  Jdver- 
idem  fe  obligavit  conventionei  fiveact-orfacrcuilfit.  Hoc/w  qtiel 
fiquidemcoirimunce!t.utriusque.  /.  quidam.  zi.i.induobus. 
2f.jfj.ibi,{faclionem  tftxctpihntmindut\i.!.quodjijttfirvi.2S. 
ibi,utiiem.l.cum  quijuravit.jo.  D.dejaftjtirand.T)dneSJi.fM.z. 
Schneidvvin.  n.  uo.  Iiemque  cum,  qui  inejus  locum  fuc- 
K.cS£\t.<Ll.namp'fte*9.f.f.  Modf,  caufam  uabeatab  eo ,  qui 
detutir.^. /. p.  ff.^D.eod.  Cuni cnim  heres una eademque 
perfonacumdemnftoclTecetifcatuii  l.f.C.deimpttb.  &  »L 

Hfubjliti  ideoque  melioris  conditionis  f  cfle  noiVdebear, 
quamfuericdefuncl:us./'ifw^/Mf.j-^././j:'«:/fw./p.  D.dtre- 
gul.lurvt.Lcum.heftj.il  jbi,vitianonexcluAit.  D.dt  diverftetnp. 
frifcript.  cumfimil;  juramcnium  i  quod  defuiittusdetulir, 
abipfoherededatumclfeinrclligiiur.»^.  Lhercs.zz.cD.de 
Vfucap.     Vfurpatien,  Harprecht.h.g.n.tt.  . 

Ccetcrumadvcrfus  eXrraneum  rci  polTefTbrem ,  qui 
juramenium  aclorinon  detulit,  non  datur  ;  etiamfi  aftor 
juraveric,  rcm  aliquam  fuam  cffc:d./.nMnpaftta.p.j)',f.ibi,ad- 
■verfusattum.D.deiurejurand.  Rationem  exponirJC.  inlfeq. 
Qjiia  nondcbet  alij  noccre,  quod  inter  alios  adhimcifc 
Quodquidcm  miiiusdubiumiiiaciionibus  perfonalibus, 
cjuarumpropriumeuSutnunquam  adverfus  poiTeiVorem 
dentur,  fcd  folum  advcrfus  eum,  qui  nobis  obligatuseft.  /. 
aft.ionum.ts,  D.de  Obiig.  (f  A3ion.  "DoneS.L  /.  n,  i.  Schneide- 
vvin.n.tio.  Nafcirarenimcxcontraftu^quiacx  jurejuran- 
do.Utenim  judicio  quaficotitraliiturinterlirigaiites  pro- 
f>Krcotifcniam.Uicrtj.f.idcmfiribit.ti.D.depcciiii<>:itatt~ 

i!  iamt  jurameiKO.  Lnonerit.s.f.i.ibiicjuajiprobattmjur^utan- 
dt.D.dejurejiirand.  fcilicet  qUia  &  llOcpiofkifciturexcon- 
ventionc&judicijinftarobtinet.  Lfidetfifirvut.zs.l.quiju- 
T»ffe.iej.f.D.tod.  Dontld.lrali.de  hrejnrand.csx.t, 

6i  vtto  quxracur  de  Aclionib  us  i  n  rem,  fuperquibtn 
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■  limilitcr  juramcncum  dcfcrri  potcft,  dubirandi  caufam 
prabct,qnodiuri(igaruiii  fapiar  naturam  t  eju),incnjaijtf 
locum  fiirrogaiur.  i.j.jf.  h^.ul.o.tfibiBartol.DJiquktejU. 
rnent.  li^.ifi/uJf.Cjf^^.ia.^.qMi^urUrum.z^.fipMvm' 
tion  Lun._6.j.C.  d^rtUxer..iUhn.  ubtDd.utrobi^!.Lberhard.irt 
T<pic.LLjvc,avi,u>ragM.n,i.  Jamaureni  ha.caclioiniocu 
rcaliiini,quarutn  naturacft,ut  corraquemvi*  poiTeiTorem 
locum  liabeaiu./-  i.fupra-,  b.t.jucccdit.  E.  Quiailludpro- 
cedir,  (ihat  ex  timioeo,  quiutconrraomnes  deiur,  con- 
giuir.  Secusiiocnolltocaru^ubicxjurarnemoj&ita  titn- 
lo  pcifoiialld,:iurjiiquidcrn  ei  noceredcbet,  qui  detulit,  - 
fo!i,  uri  d.cium.  Srhneidev-vin.b.iT.n.jii.  ..  ■  ■.- 
Adquidi  Etqnidrniad.huncerTetftiim,  ut  ipli  prstftccur,  fuper 
quojuravit,  tiirealibusquidem,  utipfiresreltiruaturcum 
fruCtibus  prjeceptis,  &  omnibiuafei  flkinibus  &  caufa;  (i& 
Utidifiu.mlupM*  *d  f.6mnium.i,h.t.r^ probatur  l.fej[e^ri.ir. 
jf proinde.i.ibi.fruclusperctploj.*D.de /ureiurAHd.  Inperiona- 
libuj  .vtrovei  addandum  vei  faciendu,&adomiiiaca,que 
cx  co.Hcr.aihrfequuuttJr.  g*empligratiainemtionr,ut  re* 
tjad-irur,&dccvic1ioiiecaveatur./^^w.'i.//^*»>Mw- 
rit.tf  D.eei.  Schneidevvi».  hj.n.  112.  Reusenimexhocjuraf 
mentoiicobiigacur,  uciioarapliuiindubiurnvocctur.vc- 
rufnne  iliud  lit,  qood  adlorjuravit.annon;  fcd  utrumju- 
ravcrit,necne  ,..:quaiieurnaftoreita  couverulTet,.  utfifibi 
dtberi.jijraret^dcbereiefaterctur.  Taijtafiquidcmeftiui- 
risjurandi  reveremia,utnonampliu»dadebito ,  fed  tati- 
tum.de  jLirejuraiidoqua:ratur.^W/y*«//ir.««..fli/fe(p»i«r.r.7. 

.■QuodcdictumPraetopadPopuliRomanj  rcligionem  . 
taccommodav.tfj.quiE'rti.(»t3,fuirv.utqus:ridepetjuriocu-  (7 
jurquaminiudi.ci&«qn,[icere^ 

an'debeatiir.Lna»>pojle4. 9- k>?A  ibi^pafiqu&njuretum.  i.indus-. 


■       .  Digiiiicd  b/Coogie 
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lum  tnajuiad  Itringendam  fidem  jurcjurando  majores  ar- 
<5iusefTevoluerunc,iuquit  Cicero  Hbr.g.de  offic.Sc.  addir;  in- 
dicanchocnotadonesanimadver(ioixesq;  Cenforum,  qui 
nulla  dere  dilij>entius  quam  dc  jurejurando  judicabanr. 
Idqiconfirmans  Polybius  de  Sf^«W./i£j\rf.Romaiiorum  in- 
tegritarem  iu  juiejurandoconfervadomuicum  commen- 
dar,eosque  Griciianteponit,  quibusfi  quidcrcditumfit, 
quamvis  multis  cauiionibu*  ac  teltibus  interpofitis  :  ta- 
Hieu  uruseftridem  £illere&  debitam  pscuniam  abjurare. 
Hottomtn.h.f.  enunctat.i. 

'  Idquod  eousqueprocedit.nt  nc  quidem  ratifa  jura- 

}S  meiUo  decifa  pcrjurij  f  prartextu  poffit  retractari.  /-  /.  D.  dt 
reb. creitt.Ltfutdfidtjcrcnte.il.  ibi,flnrc rcligiom dcbct. C. dtda- 
lo.  Quodadeo  verumeft,  utfi  ambo  jurejurando  viciiTim 
clelato  jurarint,  alierfedcbcre,  alter  fe  nondcbere :  poflc- 
ricreincaufam  jurisjurandi  potiorem  haberi  ;  non  aliter 
atq,  paitanoviftimaqmqiiemaxime  fervanda  funr.  Ifa; 
0anovifiima.il,  C.defjtii<.  ubiCtlktmus.num.  10  :  nec  tamen 
prarjudicium  altcriuspenurio  fieri.  Quia  non  qtneretur, 
an  dareeum  oportcat.fcd  an  pouenor  juraverit.  I.mdujui. 
lt.it/  D.d t.Dnart*.  inCammtnt.pr.Ddt/urt/urand.c.l.:  Ac- 

19  ccdit.quodjuramenturofpeciemt  transadior.is  habeat/. 
fuijurMdam.i.l.tutor  si.f.i  D.de/urejurMtd.TtanCgere.  r>am* 
qtievideturdejure  fuo.qui  rem  comminit  rchgioni  8cc6  ■ 
fcicn-iiadverfari.Deco  igiturampliusqua-rei.du  noneft. 
Qupdn.  fcruclfopitum^mpliusrefufcitadum  noned//. 
quodlidtferente.2).ibiferjuijur»nAu'tr*»ta8u\nderi.D.dtdt)',a. 

Nonobftatl.admouendi.  )t  D .de/urtfurand.  Relpon- 
dctiirenim  j.-gumemum  elfeafcparatn.  //  o.dtctiumma- 
tvr.l.Papima',ui.ia.D.dtminor;if.inn.  lioquitur  namque  d.l, 
ji.de  juramento  neceflarjo',  qupd  i  judice  propter  ino- 
piam  probatioiiumaJteriJnig.niLiumdefertur.  Quo  cafu 
Li    i  fenten- 
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fcntentia  ei  tali  jt? t cj u randoT  lat.i  propter  probationesde  40 
tiovoreperrasretra&ari  poteft.  Copianamqueproba-tio- 
num  cmergens  inopiam  probationum  priorem  fupplec. 
Ceffan  te igi tur caufa,  ceflarc det-et  t fTectus.  ccejjante.de  Ap- 
ftttatim.  Addo,quod  hicuullus  confenfus  vertaturlitigarif 
rium.  Judexenim  unilicigacoroiv)  hocdefertlnviroalce- 
rojiibiiqinim,  ut  isiiovismilrumentisrepertis,  quoad- 
verfariumpejer.iile  proLwe  vulr,audiatur.  Jura  fiquidem 
Jongelunt  beuigniora,  quandof  aiiquidfitex  neceffitate^i 
H  uam  fi  fia  t  ex  voi  u  n  ta  t  e.  arg.  L  fi fidtjujfir.  7.  Jf.fi necejjarij.  1. 
D.quijatisdar.  cogunt.  Sich.ird.  adU.C.dcreb.  credit.  nj:  £.'noa 
idem  liicutin  judiciaI3'juseffepotei'^Ji*^rfi-'OtWi.'  . 
^quil,tim:!!Mt,Z4&mmtntj.ts.Barthddt.mtra8tiJe.jti- 
itjur*nd.c$.n.*g.  ■  , 

,  Niliil  &cit.l.{.C.dere6.crediia.  Hocenim  fpccialiter 
&fingularifupremarutnvoluncatumfavore  conliitutum, 
quasconfervari  publiceexpedrt.  Lvelncgare.f.  ibi,  expedit. 
£>.  qucmadaod  tcfiam.agtriant.  I.  i.C.deSS.Ecdef.uticilictt 
kgatano  nondum  coguitis  teftameimverbisfalfo.juran>- 
tc  Jibi deberi, )uramen  tum hoc per heredem,  qui falfo  ju- 
ratumcffe  docebit,  retraclari  pofler.  *rg.t.dcbit.6.eD.dt 
tranti&io>t.':D*tell.b.jS-.n,4,Heigiuaittjzg.  Dcinde  refpbnde- 
tur,  evidentiam  fcilicet  rci,  qua:  oculis  obfervatur.  ttrg.fi  f. 
fafl.  degritd.  cognot,  cfratcmitatis.  Extr*.  dt frigid.  C  maiefic. 
&horum  monumentortim  incorrupcam  fiderrt,  arg.t  te- 
fiiumCjt  tefiihut.  id  c  Gkere.  GifkewiutiiiLfCM  rcbxredit. 
n.4.  AddeHilliger. adDoHctl.hbr.24,Comment.c.p.!it.g. 

Nihilminust  I-  uC.de rekcredit.  Idenimfitpropter^ 
convencionemjcurajusjurandumdelirturueft  fpecialkcr 
haclegcid  eftyconventionef' qutmodoufurpatur  Ugitverbitm 
M  Llege.7?.  D-de  contrah,emption.  LfiftuUt.  ?t.itpr.  ibi,  lcgedi. 
&m>J/mdi7pdn^r,D.eodJ.Ugem.io.CJept8U.D6ncl.hJ.»w 
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4.tieigius.  n.  if.^utfiprobaretnradverfariurnpejcraffe,  li- 
ceret  jusjurandumretrailare.  Conueiuioenimdatlegcrri 
contracTui,  l.eontraclus.z}  Dderegu/.Iurit.qux  omninofer- 
vauda.  U.DJepaBu. 

Nequceftquod  dicas,perlegem  hic  intclligi  confti-t 
tntionem.  h'on  enim  hic  intclligi  poteit  prasfens,  quia 
tum  tcmporis  nuIlaerat,qua?concederec  jusjurandum  rc- 
tractare.  d./admonendij/.inf.D.dcjurt^nrand,  fimiilqueaddi 
debuiffetilla,  qua;  fit,  otconfultorceniorcadere  facTus- 
fuifTet.  Nequeetiam  futura,C[uiaJ*anc  divinare  non  po- 
tuit,necetiamadmodum  deeaconfhltorlaborabat,dejii- 
refuo  qusrens.  'Doneli.d.n.j.h.f.ff  /ibr.stf.  Ctmment.c.'i7, 
jitquiaperteiniquum,  ut  reiilli  cedat,'quem  peje- 

41  ralfeconfter.MalinjseuimhoroimimTindulgendum  nori 
eft.  /jitfundtijs.  ibi,  ney.malitijs.  D.derei  vindkatina.f.JSduo.  j. 
ibi,nc%.cr,imma!ignitati.C.pcr  quasperfin.nob.acquir.Keifan.- 
dctur:  BonopublicorecepiumclTe,  ne  caufa  jnrejttrando 
ciecifa  peTjurij  prartextu  retraftetur,  ut  aliquislilium  finis 
fit.  l.finpr. Dprejuo.  ztgamenio  ufucapionis.  f.i.D.deliJu- 
eop.iS  ufurp.  Sc  reru  m  etiam  malefudicatarurfi.  Ljudex.sr, 
ibi,  maii  fu  bene.D.de  rcjudkot.l.  luliantts.  D.dccondi&an.inde- 
bit.tj.  derejudkat.  Cujus  boni  publici  nonimmeritd  ma- 

+4  jorratiohabetur,  quamtprivati.  arg.l.i.&.filut.  mahimon. 
cJllatlh.  Coler.de Protef  cxecutiv.p.  i.  c.6.n.  nf.Borcho/dt.dt 
jurejurando  .c.g.n.4$. 

Undenihil  planeobfhtl.itaque  fullo.  n.  f.t.ibi.jcd 
nemo./eutn  qui.i4.$.aautem.}jbi,exd»lo  fuo.de  furtis.l.  i.D, 
dedolo,  quodnemooi  dolo  &  improbitate  fua  acTionerrt 
confequidebeat.  Rcrpondeturcnim  primo  hoc,  utimo- 
dodidiumno  propierimprobitatem,  fcdprop ter  bonum 
publicum  fieri,  Deindchocprocedit  exconventione  par- 
iiBra,quatacitedclationijuramentiiiieft,utfijuraret,fe- 


cuRdum 
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ciinduriieumjudicaretur.  Quam  eonditionem  (ijurain 
adimplct,licetfals6jurct,aftioncm.habct,  ,t(|uum  cniqi 
eft  ftari  cotivcntioni.  dli.D.deptiHu  Li.jfJicpnvenerit.D.  dr- 
foJit.l.i.inpr.D.decoKfiit.pecun.vitQ{ereaAam,  ucquis  inftr- 
met,  quod  ipfe  procuravit.  l.grrsertliter.tz.f.  i.mf.C.dereb. 
credit.  ffjnrejitr*ti£Non  icag;  hocei  doIoproficiiciLur,  fed 
ex  voluntacedefereucis,  cuinont  Ecinjuria.  i.i.g.tajjfdro.  ^ 
ibi,ituHainjuri4,  tftuinvokntem.^D.demjitrijs.l musm-uis.njii, 
rtonmvitm.D.deinjuivozand.Lindiem.p.ff.ideeenipv.ijlii.quife--' 
melvoluit,  D.detqustf  4g.pluv.  ttnend.  Menoih.  Cenpl.401. »; 
l$7.M*tth.  Cokr.intrattat.dcPreceft.Execut.p.I.c.iSH.dS- 

Nectamcncrcdcndumeft,cum  rcf  ejufmodi  jurameu- 
tofalfoco^firmatanonrefcindatur,  quodpejcrans  impu- 
ucillud  fit  lacurut,  uti  qu  idam  pu  ca  11  UDmeB.  bbr.t4.e0mm. 
c.17.  (f  ibi  crntum»bHilligerolit./.alIeg*ti;{s&^3.v\\>\!S.  pcc 
nitf  puniuntur,uti  probiC  WefetnbeciuSjjfi  t.aratitl.D.dr^ 
Jurejurand.n.'i3.  Brsnchorfi.  cintur.  i.tdfirt,zf.  Si  cnim  con- 
trahominesfacta:  blafphemix.iion  Lmpujiiiar  relinquao- 
tur,multomagis,quiipfum  DEUM  blafpbcmaoi,digni 
funtfuppliciafuftinere.  Afowi'.  77.  c.  /././;  quibuscamcn, 
cucnhujusloci  non  funt,  pluribus  non  iutjfto.  Vide  Hilli- 
gerum  d,  loc.  &  Menochium.A  Arbitw,  Judic.  §}u^fim. 
Jibr.i.cjiC3ij>. 


M 
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Pocnalesquoquea&ionespra;- 

tor  pene  multas  ex  fua  jurisdi&ione  intro- 
duxic:  velutiadvcriuseum,  qui  quiJ  ex  albo  ejus 
conupillct:  &  in  eum,  qui  pjtronum  vel  paren- 
rem  injus  vocaffet,cumid  nonimpetrafTer.  Item 
advafuseum .  qui  vi  exemericeum ,  qui  in  jus vo-' 
carccur,cujusvedo!o'alius  cxemerk,  &aiusinnu- 
merabifes. 

Sequens  iHadivifio  eft,  quod  qusdam  aftto- 
nes  rei  perfequenda:  gratiacomparata*'  lunc,  qux- 
'    dampoen.T  perIequend«,  quJtdammi- 
fttc  iunc.  ■ 

S'U  H  M  A  R  I  A. 

i.Ihvifio  AclioaumZfinedtfumtakictraAilHT. 
2-  ReinDmtneJlterminus  tranfiirieitns.  ■ 
3.  Qu.  tuorwcdis ptrfifttimtir,  quodnobisabtfl. 
■i.lmanJoinlittmn<>flrumperfct<ttimurtfS  quare  ?  ' 

dtcidens  nen  curntur. 
g:  Inptrnalibu'  xHienibu!  pmom  ItgaltminteSipmUf, 
?,V erbaproptrr  fub/cffam  rrrateriam  re{lringumur> 
i.Pwnalesaliioncj  tribusmodadimittur. 
r>.  Aclhalbicorruptiquiri 

lo.Ea% 
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[o.  SiiBa  Pmorumtlm  annua. 
11.  Edillajunt  duorum  gtnerum. 

ig.Ricf.accipilur  de  ediBo  perpeta/t juruiiBionis  caufi  propt- 


fito. 

13.  Pro^rammaamoveni qtiomodo  puniatar ? 


14.  Vbi  cadcm  ratio,  ibiidem/us  efi ftatatnium. 
lt.  Pttnn  tommcnfuraridebet  deliBo. 

16.  Animus  (S  intentio  inaBionibushumanit  attcniitar. 

17.  t^ttuiqui^.  pro ftro  faBo  infoliium  convcnitur. 

15.  Contumtlia  eigravior,  quo  apluribus  infertar- 
ly.Lcxgeneralitir  loquensftmpcr  habilitatemprrffuppottit.  . 
zo.lnpttnaHbutbenignioraprxfereniafuttt. 

2r.  fjtit  aonhabtt  in  &re,  lnat  in  carforr. 

g2.  Patnaalbum  corriimpenttt  cuiccdat? 

Z3.  (Jllodta  velus  in jus  voctnii. 

34.  Parentes  in  infimtum  afcendrntes dicuntur, 1 

2/.  Socer  eft  loio  paretttu. 

z6, L.  lisnuiia.+.D. dt  fudicp,  txplicatur. 

S7-  Lib.-rte- patrtttiptrfona fimptr  honefta  1  ■idtri  ttelet. 

2S.  Panaimuruprivatt  mcrite privata  ceift. 

2.9.  A  lure  non  detcrminata  pana  arbitria  fudicu  rtlinquitur. 

30.  Privigntisnovercamqiisntioinjusvoiarepofiit? 

31.  'Digastas  vsri  ad  uxoretn,  non  contrd  tranft. 

32.  Stparatoritmefl  feparmta  caufa  (f  ratio. 

33.  Senioribus  Romar.se  undempene  honarcm,quem  Magiftratibtu 

tributbant. 

34.  A'tM  entis  nuHx ftmt  qualitates. 

35.  Ptrfona,  cui  rcvercntiadtbctur,  injusabs%vcniavoc,iri  non 

3S.ArgumcnlumahbtrtoaivafaUumprobabile(Sfrcquens. 
37.  Similt  non  eft  idem. 

3i.  Dux  tibi  iifyofitients fmt  caufi,  licet  alter»  cefct,tamcnpropter 
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jp,  lABto  ntqmsinjtuvQtattimcximat,  qu<t? 

40.    quomodo difftral abcdiEio.ptr quemfaSium  crit,  qtte  mi- 

nut  qais  injudicio  fiflat. 
jft.  oAZiio  cti.iw pcenalii  ,  qrmtcma  Aamnum  rti ftmiliaru  conti- 

ttet,  aAbcrcdcstrsnfit, 
42.  j\'o»  dicenti fedprobantifidcs adhibctitr. 
4}.  lArrtfiatHmextmtns  qmmodopuniatur. 
44,C»ftivum  abiuctnsvtldimitttnsquapreitaaifiiiatur? 

HUC  ujqilmperatorprimamaftioiium  divifiottcm 
tx materiaperitam rraftavit, quadixi  t  univerfas  a- 
Ctionesineas>qua:inreni&qua;iii  perfonam  dicuii- 
tur  $,i.fupr&  dividi  j  immifcens  caufam  Acliotium  effi- 
chntemopportune  &earum  authores,  unde  fumta  fuit 
incidcnnliadivilioinCiviles&Pra;torias.i'./^iyi<.j.Jim 
1  aliam  propoiiit,<jusa  finefumtaeft,  quod  adiiones  t  vel 
rei  tautum,  vel  pomx  ranrum,  vel  limul  rei  &  pccnx  perfe- 
CUtioncm  cotititieaut.  <iAriwld.ab  Hacrfoltc.,  inProltgom.de 
Acihn.  mgencrt.  n.zg.  Stbneidtvvin.  adjf.fiqnens.  if.tt.i.Hei- 
giut,  n.i.  Harpmbt.a./.  Nequc  enioij  ut  toquiturCorralius 
sdd.g.fcquens.is.  /i/un.iw^aliuiriobisageiidi  fcopus  effede- 
bct.  Qnamvis&adaliaprodeiTepoteft,  fcilicetaddigno- 
fcenda  tempora,  intra  qua;  adtiotws  qurejue  proponeuda: 
fint,  &ad  (tatucndum  qui  in  her¥desdentur,  &  qua:  non; 
dequibusornuibusatiV.r.  ln(ti,dtptrj>ei.  temfior.  aiTion. 
dicetur- 

Non  importuneautemqua;ritur,tiuod  ad  diftinrtio- 
nis  membra  atdnet,an  res  &  prxnaubi  iiivice^i  opponan- 
turrcfte  l  Siquidem rei  verbum  figniiicatomne  id,quod 
eft,  &  tamca.qux  funtcitra  patrimonium,  quam  nux  iu 
patrimonio,  continct.  l.rcij.D.de-verbor.fignificat,  Sed  re- 
HtDonellusd.jr.feqiKns.ig.  «.^refpondetiverumhocelTe 
Mra  vetbo 
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verborciitageneralireraccepto;  cumhoc  fenfii  pozna  fic. 
res,  idcoq;ea:aftioiies,  qua:pcenam  perfe^uuiinir,rci  per- 
fecutionem  habere  rectii  dicaiuur.  Sed  cum  rei  nomcna 
Dialecticisierminus  T  tranfeendensdicarur,  ideit,  omnias 
figniricata  Cuycrans,  /.i.D.fictrt.pettt.Corrafad  l.i.<i).dr!}*?. 
homw.n  /cidcofubimelligendumcn  rei,  fcilicet  noftrari 
Poflcffivacnim  fubaudiri  lulcnc  accommodaia  ad  pcrfo- 
nam  ejus,dccjiioloquimur.  E.  G.  cum  dicimus,  vendidi 
fundum,  fcilicet  mrum,collucafti  filiam,  fcilicec  euam,uti 
probat  Valla  libv*.  E/rgant^.r.  Quomodo  Cciam  veceres 
accepiffe  pcobabileelt.ut  quando  dicituraflio  rei  peiTecu- 
rioncin  cuntinens,  (ubaudiri  ciebear  fcilicet  mea;,  tua:&c, 
proratioueperfona-objcCta;.  DcneS.dilf.  leto,n.4- 
._  Hociraqj  modo  rei  perfecutoria;  dicuntur,  quibus  per- 
j  fequimui^iiuodnobisQbcffi/i«iowiirfli^j.jj././.C.^OA//- 
' gtt.&JBionAA  quodfirquaruorjmodis.  i.Quodinpatri- j 
nioiiio  quidem  nollro  eft,  fed  jb  alio  renetur.  2.  Quodin 
patrimonioiioflroefiVdeiijr,  f;d  lx  obligatione  nobis  re- 
rtitucndumeft.  j.QuodnobisdcbciureKeontradu.  Cum 
eiiim  id  ca  convcntionenoftrumefledebuerit ,  &  tameid" 
ciediderjmusdebitori;videtur  quodammodo  voluntatc 
noflTacxemtiimdeno(lro,c3iiiieum,cuide  eo  fidem  ha-' 
bcmus,  transUtum;  v«lciiam,licecidi«  patrimonio  no- 
flru  nunquam  fueriiitamcnquiaexconventioiieijieoeuc 
debuer.t,S.cuIpadebitorisad  noinopeFveniclatiusquo- 
queidabcficdicitur,  uttradic  G\$hzi\.  add.f.jf.  D.deOblig. 
tSJHim.n.?.  4.Quodcunq,ejus,quodnobisat  eft,aftinia- 
tionemcominct:  qualiscfta-flimatiu,  qua:  fit  ex  jureju- 
raudoin  litem.  Lt.Ltntor.g .D.de  in  iitem  jttrand. 

Quamvis  vcro  in  his  actioiiibusubconiumaciam  non 
reftiiucntisin  litcmjureturJ.^irc/i^frr  ng  D.drretvin- 
flicar.  LinatfwibHtj.inpr.  & /J.  £>.de  in/it.jmand  atque  hoc 
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jurcjuraildo  cotumax  poenaadficiatur,  cumxftimeturret 
abadorectiamultra  rei precuini.  d.Li.!.tutar.  tojii,lit,em  4- 
fiitutri.D.demlit.jurtud:  htc  camcnpasnanihil  nifitjus. 
4  quodAftorit  abeft,iftiraatioeft,ur.tnhaeiiite!ligatund- 
ipfum,quodA(flori  abeft, contineri.Non qutdcm  vulgaris 
illa.  *rg.lprttia.D.*iL,.V*kidt  atftimatio :  fed  ei  tamcn,qui 
Acior  dicit  rei  fuar.  £ quura  enimnoneft,quenquam  cogi 
invitumfuopretio  rei  vcndere.  d.  Ltuttrt,  10.  Littn  enm*f 
qitum.o.D.rtr.*m»t*r.t.mvitum,ti,C.itcontr*h.tmtt»».  Reo 
itaqueprenaeitunquamcontumaci :  Actori  veic  rcifue 
perfccutio.Abfurdumen.im,  utJC. mI.libtrtm.iAD.it  b»*t 
tiiert,  loquitur,  eft^juseujusqialiarumcomputanoneno» 
judicioipliui  Dominiatftimari.  DontUhj.d.n.g.Htigm,n. 
!■>.  Eft  itaqi  ei  t  accidenti.  CW<^TX>./,*.r.  quodnoncuratur. 
■Ejntgencrisedameft  poenaconvcntioncpromifla.  Nam 
ikharceaveri  folerloco  ejui,quod  intcrelt rff^r- 
itr.Oblig*tw».i,f.ty.it  Pr*t»TfiipuLDantll,im  h.f.n.f. 

f  terwautera  pcrfequetida;  graiia  dantur  ei  malefi-  PxnsUi, 
6 ciovel  <\\\&h-fjexm«kftijs.is.mfr.k-t.  Pomam  t  hicintel- 
Iigimui!cgalcmnonconven£ionalem,aurcam,  qua:  offi- 
cioJiidicisimponiiur.'D<t«i?.-<rfA.jf/f^»r»/./rf.n.rf.(n/Hic 
enimeftres&vicerci,  ideft.cjus,  quod  incereft  debctur. 
'  i.  l.f.D.  it  Pr<tt*r.fltpul*ti«*.  i.ftipu/*ti*,}i.  jf.  slttri.  ti.&itie 
y<rb»r.ObUg*tiart.  $.f.lnflit.e*i.  Unde  illud  unquam  fur- 
rogatum  fapit  naiuram  ejus.cui  furrogatur././.fr«/.io.*if 
Fabtr,  iaf.  Jafin^nj.cumfiq.tnfr*,  h.t. 

Nequeobltail. fer-vus. 7,*D.dt ftrvii  rxportani.]  pen- 
u\t.D.de (tpulch.  vidat.  Sc  I.  fciendum.  w.D.rx  <finb.ctuf.ma- 
/dr./um^r.r^.quibusll.  mo-us  exiftjmat  Corralius,  et- 
iarneasacrioties.qua-ex  pcena  in  convi  ntionem  dcducU 
onunt>ir,lic«excontrai>u  dcbcaiuuri  quarenus  tamert 
nillifa<toriaDeflcdicipotcft,etiampa-ndletclTe.  d.  jf.ft- 
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.  qaew.it.n.2.  Refpondeturenini,JC.  a&ioncsrei  pcrfecu- 
loriasaiiguftuisaccipetepro  ijs  lantum  aftionibus,  qui- 
buspetitui^quodnoltraincereic.ldqueproprcrfubjcifoni 
T  matcviani,  quo  fipcg^-neralia  reilringi  folcnt.  Gaddeus',* 
tdLverbe.  zo.n.g.  D.dtverbw.pgnif,  £**  aiii.immi/iu.e.jf.i.nas. 
r  r*fi  At  Imperaior  hic  eas  omncs  Afliones  jritclligit  rei 
perfecutqrias^quibus  pcrlc-quimur,  quod  cxcontractu  vcl 
couveutioiiequjcunqueiiobiidebetur  ietiamfi  ex  caufa 
laniumlucrativaiiolliainteilit./.^i.iwfwfDwfww.v.i^/r. 
h.t,  hl.irpredit  b.jf.n.f.  (f  6.  Licet  uti  ex  dictis.  paret,  non 
iiegem,  quodillud,  quud  inccieitadtorls,  poriudiri  poflir 
rcfpeclu  rei  coiwcnti.  /-  i.J '.ji ' ji!itrcs..i.^D.de et> ,j/ir  iju-.m 
fa8.-&f.  .V  -:  '■■ 

zMixta.  Mi-jitaj  deiiiqucquibus&remSpceuamfimurexquf- 
busd.immaleHcijs  pcrfequimur  ;  uriu  actionc  vi  bono- 
rumrapcorum,  Aquiliaric.de  quibusiufra^Wjf.eJtffM/^S? 
fjV.agemus, 

PeigitaLitemrmperaror  iii  explieatione  Aclionuttt 
Pra:£oriamm;cumqiie  hactenusde  Prajtorijsin  rem  per- 
fecutorijs  egerit :  fubijcit  j.im  pcenales,  quibus  fciliccr  ari 
vindiciamagjmu»,  3t  pcenam  perfcquimur.  Cotrafidh.fr 
fqnakt.tnfr.  Tribusau tem  modistpccnalesa&ioiies  di» g; 
cuntur:  Primo,quaiidoai!to,iiiihilabcfr,  &reo  nihil ad- 
Citjquocafucxutriusqucparcepcenaliseft :  E.  G.  Si  quii 
conditfrione  furrlvarem  furtivam  fucritconfccutUSrSc  ni~ 
hilominusatfiionefurti  ad  dliplum  vel  quadruplum  ad- 
verfus  furem  agar.  Lfiprofnrc.7.  1.  T).  deundiciionfurtw. 
Secundo, quando adori quidem aliquid abelt ;  fcd reo ni- 
hil  adeftjquocafuexparteacloriieit  rci  periecutori»,  cx 
partever6.reipccnalis.:E.  G.  inaclioneL.  Aquilia:,  fi  quis 
interfeccritfervummeumiilliquidem  nihil  adcli,  mihi 
lanicaabeiUfftjmA/rib.//./.^^ 
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riodcnique modo, quandoactoririih.il decft,  fcd  reoadr 
elt,quarationeeic  parteafloristftpceiialis  :  ex  partevcro 
reiconveiui  eftrei  perfecu  coria',  E-.G.1  Si  agam  coritra  ali- 
qucm.qui  !oo.aceepir,utmihipercalumiiiarn  negotium 
&ceretvel  non,&c.  aftione  m  faflum  exedicro  illo  Prartoi 
rrsdeealumniaroribuj./.r./n/r.  l.tf gtxcrtlitcr.j.inpr.  & 
fD.de  calumniat.gbfi.in  jf 'fequens.i6.-verb.tondttBe.infr.  h.t. 
tfpoflDd.  Ijfonadhjf.pcenab}s,2s.num.i.2-  (fj.Schncidevvinr 
num.4, 

Earumaurcmhocroeo treseriumerantur.  PrimaelY JcVioal~ 
Padlioalbicornipti,  qua:f  conftitutaeftadverfuseum,  qui  bi  cinw 
quid  cxalbo  Pnctom  dolo  malo  corrupit.  h.  jf.  nlri^Dd.  ptlr 
comnt.  Album  vcro  11011  (ignificit  murum  dealbatunl ,  ut  , 
pUtat.Acctn-miS?«/.//'-j«w/rf.7.  verb.  in  a/bo.  D-  dt jumditlion. 
cum  aftioncdealho  corrupio  is  etiaro  reneaiur,  qui  al- 
t>um  luHulit.  d.l.fiyu/iid.  7.    Murum  antem  velpstietem 
Ilonrolli  poffc  eonftal.  Corraf  libr.  4- ^HJeellaa.  c.i.-inpr. 
Sed,ut  rcctiusalibi  fentit  idem  Accurfius,  chartam  vel  a- 
liatn  mareriam.  I.i.wrb.  inalbn.C.  de iriterdrii:  ih  quaedicra 
fcribebantur  &  pnblice  proponebantur  in  htinc  finem,  ut 
Iocive»  fcirent,  quid  velquale  jus  Magiftratus,  qui  t  anna- 
Iiserar,  ut  oftendrt  CkeTOyW  Oration.s-inVerrcm,zoanVia 
jusdicliiruseflct- 

Pofteavero  Cornelius  Tribunus  plefcis  cum  aiiimad. 
vemrer,  rhultitutliuem  &  varictareni  Ediclorufn  Reipu- 
t-lica:  penritiofarri  eue,'  &  ambitiofis  Pr*toribu's-iirifarh 
malcfaciendiprarftare,iiivitismultisconftituit,ut-'perpc- 
rua  deinccps  edcnt  Pra-torum  editfa,  exquibuspofteri  er- 
iamPratcres  jus  dicerenr.  BorcMdt.de  ABion.d.c:!.n.z7.M 
f.  Qus  randeiri  bmnia,  quar  memoriadigiravidcbanturi 
Salvnisjuliaiiuscollegit,certaqueferieordinavit.  ;Tlirtte 
odidtum  perpetuumnoraenacccpitjadcujus^rdincm  Di-  . 

Mm    j  geBo- 


.  gcftorumuoftrorum  libros  fcripcos  eiTc  commujiiter  tra- 
AamDi.inLncceffirium.z.DJeOrigiitJuru.  C*rmfi.c,S.n.(, 
HAki»tui,  liar.Z,  difpunli.  c.*?. 

Verumcnira.verociu'  hic  Ipeciatiterloquaturlmpcr*- 
tordealbo;  cum/efoi#ioiiet.imenquadam  eft  accipicn- 
dum.Duorum.  enim.eraiitgcuerum  cJkIj  |  Mjgiilrjtuum  « 
fccijiidufliverfoidiioi  fiuei.  Quaidamciiim  pcrpetua:  ju- 
riidiftiomicrgopropoiu-jjaturicum^neralitcrediccbat 
Prattor,  qua  de  re  quoqus  tnodo  in  oinnibus  negocij»  Sl 
perjfaniYjui  elTec  dicturui,  quamdiu  Magiftrauis  ofticii» 
fungerecur.^  l.i.f.cdcm  ttmptre.r.DJcOrigi*.luru.Schneid- 
vvin.b.f.num.i*.  Quard^m  vcro,qu«in  liiigulascauijsS: 
perfon.tsab  > ja  proponebancur,  proutrctincidcrat;  vcluti 
cicaiionet.  tjtdftreustarium.  ff.  cum  fea.  *D.  di  ludic.  Dntren. 
hbr.t.  difrul.  c.4-$.  Accipiendus  igiiur  ell  $.nofter  de  aibo  t  IX 
perpetuarjuriidiiftioiiiicaufa  piopoMo.d.l.fia;.-/!sjd.7.t'crh 
j*f7^f(«<.cumiiociproPrj:toriiimpcriumcoutcmLicrevi- 
deatur;idcoqi&  mcricopojnaordinaria  co.  vel  ut  alij  joo- 
aureorummuldctur.  DusratMr.  i.dtfyHt.anni-vtrf.d.c.Ai- 
C*rr*f.*ddLJiquMid<]a»£7.Wje/uruditli<i*.n./  ftjnlingtr. 
k.f.n.is.Sch*eitUyvin.n.iS^ftq.Htigita.*,7.H*rfrtiht.n^ 

.Undjtfacildconijcereeft,quodfiquis  forceprivitail- 
liprogrammata,  quarincemploru  portiivel  aliii  publicfi 
.adfigi  folcni,  citatione»,  &c.  fuftuleritvelt  *morerit,mi-  \\ 
liori  ic  arbi  traria  poena  (it  adficiendui  ;  cu  m  1111  lla  pojna  1 
JureCivili  litexptefta. l.t.f.  cxpiUttrcj.i.ibi.MuIl*.  P.decf- 
fr*U.  tf expifair.  hhtm,  Faier.k  f.  cMud*MU,H.  t.  (f  f. 
jLtfiw^n.p.  tfttynfing.  n.ip.  Hngim,n  7. 

iNonobttat.quodcadem  raiio  finalii  poenx  corrum- 
jfenti.i  album  Pra:tari(,f.tliccccoiicemcui  M*giftracui,ob- 
-tinear-'L.'.cprtumpenteedi(fh1  lemporaicqunperpetuum: 
J^rjjo.ejUmioerojuiqjo^jTiUcucm  14 
*dL.  -  ' 
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adL.Attuil.  t.unic./.bocinttrdifiitm.?.  ubiglofi.ff BartoWJe 
f&mt.!,hisfo!is,7.$.a£tionem.ib't,{atisttiiimtutoti.CJtrc,VQsand. 
donalion.  Medcftin.  Piftor.  lil/r.i.  Cenfiljg.  n.i}.  Refpond«ur 
enimivc*  edia.de r^B/./wr#>wrf.PcenaliaifrcDdior.;  ideoij,- 
reltriLigendi.  cftatutetm.12.de  eleliiom.m  6.  Mrnicb.deprirftim- 
ptitn.libr.6.p>tjurhpt,4.num.n.at  ei'tena\  tantum  procedatj 
quateiiuscxptefsibloquatur.  t.interpretatutte. '  4i.  D.de pcena.- 
Unfiilum.iff.sf.in  pccnalibm  .z.D.dtregul.  luru. 

Eftquerationunobfcura'»  quia  popnlarii  hrc  aiiiio  ' 
conftitutacft.riujrcaeafb  datur,  cum  totiui  Reipiiblica;' 
intergft;  cnmveroilla  temporaira  edifo  corrupta  Tunt, 
uniusdunuxat  actoris  intereft.  Unde  noh  pnblka  fcd 
privaraa/tiontiuri  debet.  d.  I.fiidquod.  7.  ubi  popularis 
dicitur,  idcft,  quarnonimialicui)  quafiproprielifo&in- 
juriaafteclo,  fed  euivis  i.  populo,  qUa(i  univerfa  R-erpubli^ 
t\\K(ii*oiKe&itur.Hottomtin.b;jf.tnuntiat.z.poflBtrt,&Ddl 
indA.fi  quis.  ?.  D-  dcjurudilf.omn.Iudic.  Paena  enim  cotn- 
jr  menlurari  Aebet^Ae\i&o.l:perfpiciendum.ii.irtpr.ibi,ritqitid 
dttrins.  t,.iRtfatta.-i6.pcrt*tip.  dtptents ■;  ut  ubi  majoreftcul* 
pa,ibimajorquoqueiniligaturp*na./^/A/.//.]f.w*/if»-.iJ.' 
mf.D.  aJL.  Jutiamdtadutttr.l  Pedita.+.f.Divw.iAnfibijc* 
rum  quiHtnte,  eD.dcincend,ruin.  naufrag.  c,  tjutfivit,  2.  inf.  ibi'i 
ntculteriusprtifrabenda,  quam  detitltm  fntrit  reptrtum.c.nott 
tdftrtmus.  ibr,  fteleratiut  commiffum  gravius  efl  vinditandunf, 
EMtndepttnu.  Plunbmhet  dtmonjlravtmus  7.  9-  ""fira  de  dii 
ftrtf.  nicejfir.  tt.46.      >    '  ;.*-.u j 

Riquiriturautemadhocut  competar,  ut  dolo  ma- 
lo  facTumfitA  jf.rf  l.jtauuid.  ?.  hpr.  DJt jurtsdiRhn.Schnti- 
devvin.  h.  f.n.ij.  Vul  ejus,  n.  14.  Harprecht-nU.  Si  enim  qoii 
fihedolo,  magiscafuperinipentiam  &  rufticftatem ,  aul 
niandatojiuticisamoveat  jutcorrumpst,  aftio  lia-C  noti 
diiaf.'d.t^.j)'.ditli.4i  ciimfropolituni  icvoluntaidelicla. 

difttQ- 
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diftmgu.int.  ^.funiv<e.h>ftit.deVfu'.Apiart.  t.Divta.  u.D.ad 
L.  Cernel.  dcjicariJVcfembec.  in  Paratiit.  DJe jurtsdiciion.  n.ij. 
AnimusenimT&iiuentioinactionibni  humanis  atteH-16 
diturad  delicti  peccatique  cognitionem.fecuridum  illud: 

Quicquidagunt  honaiiiei,  itite.ntio  judicaromncs. 
[,quiinjurUj3.inpr.p,de  itijririjs,t.  i.  ibUfttf  ■voluntasntctnii  t 
accedat.D.adL.Cerne{,  deftca'.  l.i.$.Divui.s,ibi,finant>tudtn- 
JLthtU    '      -,A\..  . 

-  NUii|autemiijterejTeputamus,a«quiivelipfef)erfe 
vel  peralium  fjciat.  &.}.?,.  .S.f.ibi,  ijiimLjmutdat.  D.  dejjtris-, 
diltion.  iii  damnum.  i$6.  inpr.ibi,  ijuijubet.D.  dt  regul,  htris.  c. 
qmfAtitperauum.7Z.eed,ing.l,i.tft,t.D.t]t(odjujju.Cwi  Lex 
puniens  ficieutem,  comptitfiendit  eriam  mandantcm ; 
pr*fer.tjmfi(alefitfactum,quodperali-.im  poteil  eaerce- 
li.  Ufon,h. .$.».!? ■SchnHdiTvin.n n.  Quiueilj  plures  delin- 
quant,omrip5iiifo.lidum  renentur,  ria  ut  uniui  fo^utio 
pcena  i\iOi\\on\%beTtitJ.adeo.g.D.dejurisdiclii>n.i>mn.  Jtidic. 
yEquumcnimcftSt  juftum,  ut  nnusquist|ue  T  prn  fuo  fa-  17 
tro&deliCro  iu(blidum  couveniatur.  litcmMcla  n.S.fi 
flures.i.t.iUvulneratttsji.D.adL.  JauiLDd.camm.b.  JS.  fc- 
cundumrcgulam  Juris :  quotdclinqucntium  perfona:  tot 
deliftanumeranmr.HottomJn.  JSuftr.  quxftion.  ji.ttbi  ad- 
dit,  fimiiiterque  fi  fervi  pluresalbum  Prartoris  corrupe- 
rj'nr,nouCunicit  jo,  aurcospo:ru?jiomiiiepr.ouniver(tsfii- 
tniitfolvere^fednecefreert  profingulis  ;o.  infcrre.  liitque 
ratio>  quia  plurahic  facta  intelliguii  tur.  i.familia.p.ibi,  quia 
fiura faffa  hk  inteUiguntur.  D.ced. 

Njfal.facitl.  ijlud.^i.  D.adL.Aauil  Quia.acriones 
furti&  Legis  Agiuiia:  pro  damno  pecuuiarioinrenduntur, 
quod  fifemd  Dominus  dtpeuda; ,  obligaiioni  fatisfacir. 
trcfcBtbcc.inPamit!.  D.  ftpmit.fHrt.fsuf.dk.  n.i.Brenclmft. 
cemttr.f.adftrtion.si.necx  uuofafto  unove  deliVto  Domi- 
nus 
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nui  univerfafamjliacareat.fVa^rreA/.&jf.KjJ.  In  hacvera 
iSa&ione  vindicarurfcontumelia,  quicogravioreftquod 
apluribus  infertur.  Duaren.  ad  d  t.fifamilia.p.Paduictntur.t. 
8naraiopk,q.f6 .■ideoq.ucpiura  fa<fta  iuteliiguntur,  nouu- 
nu  m.<Qothafrtd.*Ad.i  iSud.  J2.D,  adL.  Aquil  Cujac.  hir.  t). 
Otjervation,  c,20. 

Cuirefponfioniobftaid.l.  famiiia.p-D  dcjuritdicTwn. 
iu  quaeadem  damni  culpa  dati  ratto  effe  dicitur,  qua:  in- 
junarum.Houonun. J^utftion.ltiuftr.n.  dicir,ii  hujus  ma- 
iiifeftarrepugiiaiiEiecoiiciliatioiiem  quxramus^videamus, 
iic  veterum  cxifiimationis  quani  nufl lae  fhidiofiorcs  fi- 
mus.  Conltareenimexvcrbisd.I.il^d..?J.ii3cdere  fuiffe 
controverfiam  inter  JC.  Duarenus  *s/^  t jifiimiti*. 9.  <pua.ct 
PiulutnMhverbisinjurianffecer/trit^eldamnttmdcderunt.i^ 
ferretantumexemplumaclionis  injuriarutn>  non  Aqui- 
li*.  Ccrtumenim  e(Ie,dari  a^tioncm  injuriarum  aliquan- 
doobdamiiumdauimjfulicct.quaiidodatumcft,  utcon- 
tumeliafiercc. /.?**/«■.;-,  ^.jidicatttr.t.D.dcinjur.Ldamnum. 
C.cad.  Nequeiibiobflarcpartkulamw/,  cjua:  expofitivC 
iiiiiacmateriafumiconfucverir.//iyf.i.jr/.'<i;'i/e(//.f»rra- 
admodumap.f.hacatlhitc.g.cD.adL.  -^w/.-dequoproba- 
bilttcrtamcndukitarepotcs,maxime  iiaccedat.  d,l.  iteirt 
Mcia.  ti.jf.fdjiplurcs.D.tod. 

Non  obftar  1.  i.jf.fiptures.  4.  "D.dcco pcr  qtttm faB.  erit, 
tjutmnutcfc.  ibi,omiiesiiberantur.  Namrcipondeturex 
vcrb.fcqq.cumnihii  interiit,  quod  ea  aiftiune  Adtor  id, 
quod  maincerefr,  pcrfeqtiatur,  non  pceium.  t.fProcurator. 
i^.bnpr.  D.fiquucautian.ixiudic.ffc.  Qux  tum  fitrej  per- 
fecutoria,  meriidunhisfolurioomiiesliberar. ;  cumbona 
fides  non  patiatur,  ut  bis  idem  exigatur.  /.  liona.fj.D.  de  re- 
guL juru.  tV •fentbtt,  in  Paratiti.  *D.deto ferquem faft.  (fc.  in f. 
Eodemmodoiiouadverfaturl.  item  fi.14.  jf.fD.auod 
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met.umf  uV\  urnis  rcm  permetum  ablatam  reftituens  reli- 
quosliberat.  Nam  nr  infra  dicciur,  hsceftnatura  actio- 
nis  quodmerus  caufa,  ut  noncampetai  inquadruplum, 
niii incum qui reftituerejuflus non paret.  Si itaquc  umis 
rem  prarftare  juffus  eam  rcftiiuar,  ccercri  liberantur.  Idera 
eft,  ii  quadruplum  cx  fententia  praftiterit ,  inquo  res  pet 
metum  ablata  ineft  ;  tu  contjueri  neceftenon  habcat, 
qui  meium  palfuseft.  C«'*c.  ddd.1. 14.  jf.f.  D.  Qucdme\ 

Cw?  Daturautem  cuilibet  depopulo,  quia  u  ti  itic~tum,cft 

popularis.  dJ.fi/fuaid.  7.  <D.  dtjKrmdi8im.lt.  *D.di fofuUr. 
nllion  modoaliasadagendumiiijudicioadmittatur.  l.ff 
^H/df«.^.D.f#^:eumLcngtneralitcrloquenif  fempcrha-  19 
bilitatem  pTxCuppoint.Lutgradatim.ii.inffr.D.demuner. 
£f  hortor.  Szhneidewin.  h.fji.zo.lVtjtmbti.M  P#r*titi.D.def§- 
fular.  acihn.n.z.  .  . 

Et  quidem  ad  pcenam  to.  aureorum.-/.//  ^uk.j.DM 

Adaaid\jurisdiB.  Quamvisautemind.l./.habcaturpcena  500.  au- 
reorum;tam,encumalibi  jo.  legantur,  &  in-dubio  fem- 
perbcnigniora,  prifertim  t  inpcenalibus,  fint  pr*fcrcR-ii 
da.  l.femferin  dtthtj*  bcnigmarM.se  D~de  rtgui.  Jnrit.  (ivectvi- 
lisSvecriminalis  caufafuerit.  l.foilum.uj.  sf.infsenAlibui* 
I.Lrafitnda.  ifg.Leaqut.  ipz.  /.  mredubi*  benigniorem.  1). 
tod.  ubi  Phiiiff.  iMntibi  pofteriorcm  leciionem  tanquam 
bcnigniorem  &  mitiorem  tenemus. arg.J.inttrpretjUunt. 
42  D.de fmis.Corraf addl.fi  quuid.^.n.^.D.dejurisdiliion.^e- 
fembec.  h  $.  Schneidwinji  zS. 

Quam  pcenim  pecuniariam  (iqui  prallarcnequeant, 
corporalipoena  ple&uutur.  d. !.  jt quis. 7-  jf- infirvus.  1-D.dt 
jurifdi£iion.Ifinf.D.deinjKSVOCand.L/.]f.fibi,egentejeludunt, 
D-deftcni.  Quodgoeraliierinomnibus  pcenalibus  judi. 
cijscftconJlUucum,neLL.author;t.aiem&  minas  horni- 
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num  inopia laboran  tium  malitia  eludat.  Luat  itaque  in 
H  Tcorpore,quinonIubetina:re.  d.  Lf.D.deittjusvicand.L  r. 

t.44.n.ri.Schntidevvin.in$\pxn*sutem,lnftit.dtinjur.num.7. 
iMenKh.de arbitrar.  Judic.  §>u/f}ion.  libr.  2.  ctnturj.caf.443, 
»./■■  Contraquoque/quiadivitej  fuis  pecuiiijs  efferri  fo- 
leanr,adeoq,  hocjudiciumafpemari ,  pa-naquoq,falliiii 
cos  hodie,quidolomaloedicTa  corrumpunkeftconftitu- 
t±.  l.pen.D.adL.Cornd  dcfa/fis.  Corrafb.jf.n.s.  Sicutiin.fi- 
rriiti,nempematcriainjuL'iarum  docuimus  <ju<tjiii>n.  naftr. 
dct^ccejptr.defenfien.$,n.6f.&fitt. 

'  ~Ultim&di(putatur,an  pcciuh^^l  A fto ri,vel  r: ico  iTt 
11  applicanda  ?  nos  a&ori  t  rribuimusTRf/j?  cai.12.inpr.  D.  de 
Verb.  Signifit*t.ubiGteddeut,n.if.  dlfiidauod.7.D.dtjurisdU 
.  ilion.  Q^amviscnimhicpecuniariaperfecutiopnvatode- 
tur  adverfuseum,qui  publice  nocuicadhocut  publica  in- 
jurii  vindicDtur,aiqihacpa;ii3  propofita  fecuritati&:  uri- 
litati  pubiica;ronfuiarur:ip(a  tamenpethio^quaieaaiftio. 
iieproprnii^urydaturprivatoeijqui  agerevolet  Si  priva- 
tim  perfeeu  tioneth  prenaihaber.  Unde&ind.l.u.  poftli- 
temconteftatamqui  agit  a&ionc  populari,  creditor  cHe 
diciturejus,quodtneaniaclioncmvcuit.  D.de  Verbor.Si- 
gmfittt.  ubi  Akiat.  tf*  Caddtus. 

N011  ctiam  praterea,  qua;  fayriinpr.  n.  17.  difta  funti 
obftat,  quodaftoris  iiihilinterfitcrimeii  admiiTumpuiii- 
r\.-4rg.  1. 1.  tf.fi plures.  ibi,  cumnihilintcrjit.  <Z).  dcca  pcr  ttitttn 
_/i#.a'(.Quiailludiantum  proceditina&ionibus,qutbus 
rem  perfeqtiimur,quKeatenuicompetunt,  quatertus  in- 
tetcfTefecxtcndit.  arg.pr.fuprt.h.t.  Non  veru  inhifce,  uc 
maitimenoftranonintereiTe  videatur,  quar  nihilominus 
conceduntur.  t.t.D.depepti/ar.aiheit. 

■  Qupddeniaue,  inlibr.2.t.ft!.qu*fintrtgalia,  inufib, 
~T  Nn    i  Feud. 
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Feud.didrur,  quodmulcta&paiispecuniariacad  regalia 
perriueantjlludintdligaidum  eft  dcijs,qua:  veleitraor- 
dinom,vclpublieaaccufatione  e^igutitur./jC/,»«  ttmenj. 
C.<&w»^.iw##f\'nanver6quzproprivatisdelictis,  qualis 
otiameftpopularis.acitoiiecivili  pctuntur.//£>.ii>/>mJ*f. 

jt&veyh  Ettneumqtti&c*  ■ 

j&io  ie  SecundaactioPra:torIapcenaiiseft,q.uairidern  ut  in 
io/WT/tf-fupertoriad  so,aureosreneturis,qui  parcntem  ve.I  patron 
avtd*.  imm  fitiflperntiuu  Pcauirii  in  jus  vocavit.  b.  jf.^ii^Dd.  I. 
auijf4.fi.  Pretors.i.  l^^um.  24„ibt,quim]uagint?>.  D-deinjm 
■voctnd..  Ubi  prtmtrtendum,  caufam.  huj.u»  edicli  fuifle 
RcipubIica;Roma[ia:coiifijetudineni,qua  t  litigaturisli-  ij 
ccbitiineulIacitatioue(qua:mlii!c(laliud  quamj.uris ex- 
periuneUdiiceptandique  caufa  vocare.  Lt.D.dc  injusvpcaruL 
adeum,qui  jusditfturuseft,ideft,adMagiftratum.  tff.In- 
fiit.  iePerpet,  tf  temfor.  atlion.  U?eftinhet.in  Paratitl.  D.dein jtis 
wr«W.^autconfenfua.Fra;toreta(fta,  in  viaveT  quoviilo- 
to-libi  obviutn  dtbiiorem  fibiadveifarium  ultrotomptl- 
larc & cogcre,  utftarimipiospraieuntesin  jus  fcquerctur. 

Quodficuiidaretur.ncq^eftatimfcquiparatuscflctj. 
autfeexcurarct,licixitra  fuit  litigantibusCreditoribusdc- 
bitoremobtortocolIo,*/'i'2*a'W«r,.inj.usraperc,&  trahe- 
re:  reftato  tamen,  idcft,dumvocansaiiquem  cxprafenti- 
busantcftaretur,idcft,in  teftem  rogarer,quodtactailtius- 
aurcficri  folcbauurmemoriicret,  Ic  teftem,  ejus  rci  futu- 
rum.  Itaquctenensauriculamdicebat  j  liccrne  anteftari, 
id  eft,  icftimonio-tuohacin  rcuti  l  Cuifiprafensrefpon-; 
debat,Licet:iiiijciebatmanum  inadvcrfarium  ,,  eumquc  ■ 
iBfusductbat.NifiautemliiECobfetvairet,iniuriarumrtu5. 

coa- 
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conltituebatur.  KkC  Ccrrifius.  h.  jf.  n.z.  ubi  cxempT=  z~ 
J.'lauto,Horatio,Terentio&  Ciccrone  adfert. 

Quainrecumufuintcrdumveiiiret,  ut  indigna  pa- 
terenturi|,quibusrevereiitiajure  narura:  &  gemium  cic- 
bere tur.  /./.  inpr.  ibi,  etiamm/itjbrij pietatrs  ratio.  &  II.  -f.fijf. 
D.de  ibftq.partnt.ff patron.  prajtand.  1.  T.tf.fetf.  C.dtinjmvy. 
tand.Dem.d-h.  Sf.vcrf  (f  ineum:  vifum  fuit  Prectari  facien- 
dum,  utexcipereiuurperfona:,  quaj  fine  tenia  iii  jus  ita 
ducere  non  eflet  pernulfum :  uti  funt  pareutesjCjuo  uomi- 

i^neaccipidebcnr  quicunque  in  infinirum  t  adfcendeiues 
cujnscuncjue  kxus,d.I.-f.f..6arentes.2.  ibi,  tgrnt xi  in  infmituni, 
m  '  D.dtinjuswotand.  Etiam  legitimos  &  naturalei  tammn./. 
adoptivum.f.D.tod:^di)ig)Mi-,h.f,vcrb.ve!parenttm.di- 
cat,uc  quideru^Vdamum  liodie,  li  viveret,  polTe  per  aHj 
nueminjusvoearivenEaa  Judicenon  imperrata.  dJ.j.jf. 
p/irtntcj.  funetaglof.  in  l.  nuptitasnfiittrc.  i.D.derit.  nuptiar. 
Ideir.obnii«tinfocero&foei!u.^/i'/j'/«^./.^«ra/;/cr. 

ij  if.  cuni  &  hi  p-areiuum  t  loco  fiabeaiuur.  f.focrum.  j.fo- 
llit.de  i\itptijsJ.quiaparenti-.ie-,D,foIut,matrimon.  etiamdif- 
fi.hiualhnnatc.  lrci/udicat4.if.sr.f.eumI.feq.D.fo/utou:atri- 
won.  Eadem  enim  revercn tia  &  refpeclus  adlmc  durat ;  li- 
cet  foneUlij  effeftus,  quiaffinibns  propter aliam  qnam  re- 
vereiuii'  rationem  tribuuiuur,  celfent. /.«/<  corum-j. /. affi- 
nitates.z.  Hl.dtpoftutand.  huoia  in  d.  l.gmeraliter.  tj.D.dcirt 
jfKvatarid&thueiittvvin.h.$.n,4o.  Rtvorabileenim  hoccdi- 

■  etumcO/quijd  leviirimam  recipiriiuerprerat'ionem,&ge- 
ncraiem  luberrarioiu-m,  utunam  omuibus  parentibus, 
jjsq;,  tjui  parciuum  loco  iunt,  coqueiiominc  veniunr,  Za- 
frus  h-Jf  n.ii.O-  24.  Corrafn.g .Schncidtvvin.n.Jd Duarcn.ad 
t.D.dtinittsvoianl  c,4  Wefembn.  mVaratitt.  D.cad.n.6.  reve- 
reuriam  exhiheamus.  dJ.^.jf-pirentes.t.gencralitcr.t^.D.eod.- 
Hiigiuf,h.]f.n.t7.  proprerfummuisamorem  parcntum  irt 
libLTOs.  argj.f  faftit.  de  mxat.  aUicn.. 
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-  Arqui  !i:uiiUa  poteft  eiTe  intiir  filium  &  p«rem.i&: 
mfi:  4- D.  de/udic.  l.f.  C.  dt  injiavotand.  Quid  itaque  opus 
hocremedio  !'rarions,cum  ipfo  jtirc  tutus  fitpicer  1  Nam 
fciendumprimo,quod,  fiaccipiatur  fecundum  quosdam  '-.  - 
h.§.deEmancipatij,td.l.lisnoilinobi>>on  obltet.  Hti  ;4 
gita,  h.  /.  n.u.  .Eraaticipatiohe  enim filij ita  patriam  pote- 
iratemcxucbant,utjamnon  filijifedeitraneicL-nfcreutuj-. 
jf.Emancipnti.p.  Jnfiif.  dt  hertd.  qut  AbinteliMt.de/er.  ncq;am- 
pliusucfui.  I.pUcet.7pjbi^cu/iapetefi4te.D.dtadquir.hcndi~ 
tMt.f,?.  iMftit.pcrqutipcrfttiMob.tdquir.yatrx,  fedfibiadqiii- 
rerent \  ideoqueliberc, .  tanquam  facultace  hacapacribus 
conceiTa.  lfi!it.7.ibi,p«irulandi4dvcrjuiitpetefr*tew.D.  ut.  le-  fc  " 
gat.ntmin,  poterantrcbncra  parenres  experiri.  1  Qtiam  ob 
cau(am,ne  force  hacan  parrealiquid  libcricomra  rcvcren- 
liarnqLizetiamemancipationefafta  durat. /,  quiinpttcfi*,- 
tejdbi,  cmancipatnX^.dcinjtttvecand.cammhtGrtm,  hoc  edi- 
&attt  neceffarium,fi!itiiH*(/AW4».  h.  jf.  eaunciat.;.  SecundA 
refpondettirrfrfj/  l.iitnuJU.*.  quodjnnltis  cafibus  jure  quo- 
quecivililisfiliofamilias  ctun  ptreiue  efTe  porucrit,  ari 
notam  glofij  &  DJ.  ind.l./u.  4.  fctlkctde  pcculio  &  alijs. 
Ctrraf.h.f.n.g.       .  ~t*-  ■■■■ 

ItemquePatroni;  Idquoditidemfummam!iabet.& 
tequitatem&liumanitatcm-  t..um  enimDomini  fccerinr, 
«iquipecudihusamiumcrarcittut.  pr-  I»fiir.-dc Ltge  Aquii, 
ibi,  alknum  hommcm  alicftjmve  qundrupcAem.  i.  kge.  2.  tf-ut 
igitur.i.D.eadcm.  korninMtflent :  qui  pro  mortuis  habe- 
icntur.  l.firvitutem.  zap.D.derigul.Iuru.  vivere  credercntur; 
adeot^furomum>utloquiturCorniciis,c]uodhabuerepre. 
tium  Domini  ipfis  perfblveriiit :  11011  miaim ,  fi  eriam  li- 
berto  perfonaTpatroni  fanfca&haiicruvidcri  de.bca.t././ii  17 
btrtv.j.D.A\  obfiq  pari-nr.  paricn.pntjland.  propcerinilti- 
«abile&iiifigiicUberutisbcueficium./.Aitrf.w. izi.D.dt  ' 
■  r<g>t. 

Oigilt;eOBy  Google 
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regul.lure.  Idemineorumparentibns&herejMBusproce-  " 
iit.  Llteiii».l.ibi,partntes.(f  litrros.CJtinjmvotitid.  Qiiam- 
.vis  enim  oper? pra-lrari  iplit  11011  fabeim.l.Uk-rti.DJttpsr. 
kbftar?  niinloiniiiiis  tamen  &  his  lionor  aliquis  dtbLiur, 
<)iiorum  ri  manumiffi  nnn  fuilieiit,in  pn  t(.-rlat<j  niificiu.^r. 
lifikJefiiuc.tutel.ubiDii.Giiken.adl.i.C.deinfutvecaMd.  ■ 

jCquipollcramcm  hxcpceiu  fupertori,  ut  incum,  fi  Cuit 
^uiicoiitra  cdiduiii  aliqucmjus  vocaverit.ouieo  cicm- 
tusc'tJjo.aUreorumiudiciumdanroleat.£'*»'i'.C^*/:iJ 
f.S:t}ntidi>yin.n.ja,  ei,qui  ita  cnntra  jus  &  edictum  in  jin 
rocat ui eft ;  non rero fifcoappkcattda Vcniat. L-f.-ftt.l.ptft  > 
ibi,fo.*u,reerum/udicium.^.dtinjutvot4nd.f.f.lnfiit.depan. 
temer.  Ueigant.  Cum  ttnim  privata  injuria  fit,  metito  iftius  ' 
tIquoqitpo;naprivitocedi[,^/wi«./HP4r^w/.Z)V»«/6«» 
w«wi«.7.7Ju«*w#».ifr./.rtiirt(M/.j.HinctftiquodncPrin- 
cipiiquidcmn*t('fipiorcmit[ip6(fit.//'Wi!iirf;j.C»d.  Gii-  ' 
itmut.d.ii  n.f.  Neiji.efiam  rufticitaj,  qu*  tamcn  aliat  fa- 
VQrab\lis.l.jiqiiidid.7.fJeii.4-ibiptrrufiicitMtem.DJtjuri^ 
Hien.tmn.  ludk.Uie  rfuKumj..i.$ fi.quis.i.thitrufti6t*Sip*rtt*- 
iam.D.jiquainmvtcat.tSc.  quemqui-mexcufet^(i/.t;curfi 
Jurcnaturali  itacomparatum  fit,quod  fcircomnei  homi- 
nesejtejuldem  inftiniftu  pra-rumuntur././.jT./WM^M/f.iW,  • 
ammtAnitrialitdtcuit.junHiti.-vtluti,  j.iii,  ut pnrentibm.  "D.  dt 
fafiit.tf  lurt.pr.infiit.de hir,n*tMr.<;ent.  tf-civii.Lftdttfi.fj.  ■ 
f.:enluUiit.n.DidepelU.hereditMt.GiikirAm,d.hc.n4. 

Cnia-  tamenhaiieriusdictalunt,  non  obtinent,  E  fi- 
liumaut  liberrumcicufarerofficij  neccfliras./.^ifif/rwjjr./tf. 
iti,pupiSintmine.D.dein!mvecandJ.tur*re»i,CJebuauiutin*- 
dign.tjc.  Ncccnimpoieftquicquamilliimputarh  quitu- 
tdiadminiftrauonem  finecautanon  potuitrccufarc.  f.f. 
Irtfiit.  quibmed.  tute/fin,  Secui  fc  res  habtt,  fi  tiuiquwn  alt*. 
rit-spi  oruratoragat,qui  inviius  non  conliituitur.  I.filiw 
/amr/irij.s.f.isvitm./.  Djtpruuraten  Corraf.h.f.u.p. 

Pw  r 


Ad#.  Pcemles.  f  i. 


Eeraureosautembk  iutelligimus  Hungaricos.  Hti- 
gifah.jf.n.sr.  Perconfuetudinemenitn  noRram  novusati- 
r-eusvetcri  furrogatur,proptertemporumnoftrorum  pau- 
pertatemi  Alciat.mLf.C.  dcinjut  vovmd. 

Cum  vero  &  alii  pcribnc  repcriantur,  qua;  vel  ob  Im- 
perij  fpiendorem  vel  alia  juftaimpedimcnta  iine  venia-in 
jus  vocari  nequeant,  uii  funtXonitiles  &  re ! i-q u  i ' Ni dgi ilr a- 
tu%.  d.i.injus  voc*ri.2.inpr.  uxores,  d.  1.2.  verffidnce.  Wrhsii- 
tem  duceiucs,  &c.  d.h.ctanfeq.D.dein/usvocand:m:itTUvr, 
anediftihujus  Prarrorij  pcenajc.  aureotun! ,  tjua  P.iireai 
filius,  Patrouum  libertus  in  jus  vocare  prohibetur,  ad  eta 
pertincar, in  ijsque  locum  habcat  ?  15tmiiiusvjdetur,ar-  * 
bitraria:  pceiuelocam  eflejcum  JusPratorium,  quod  hoc 
introduxii,  niliil  deijscaverir.  !.■},$  j.i.gtneralitcr.  rj.  D.de 
injus  voctaid.  E.  tauquam  pcenale  non  eftexrcndrtvdiimi  ut 
fupradidum;  fed  cum  iitocafudetermiriaia  pcena  f  non 
iltaJureCtvili,eritaibitraiia,  &  Judicis  arbitrio  relicla.  19 
/././.  txpiktoret.  1.  inf.ibi,  taufa  tognitrt.  D.  dt  rffi:a£lt,r,  l-fif&- 
gitrvi.j.C '.dc  jlrv.jhgitin.  iJMy.jixgit:  h.  jf .  n.sf.  Gcmtz,.  num. 
'  jp.Schncidivvin.  n.  s4.OAtn0ch.de nrbin.tr.  Jttdic.  £ht?flfa»t. 


Anautem  privigtiusf  novercam  in  jusvocarepofiit, 
quairuntDd.Nosdiltinguimus,  Cum  enim  mariri  offi- 10 
ciumfitdefendereunorem  fuamjeumillam&ingenij  in- 
tirmitaj&pudor  fiveverecundiamuliebrislites  (eciari,  8c 
infoTcCibvs  opahveThTivetet.I.inmuItts.p.D.deflat.bo^in. 
U.ffctmdo.f.vcrffcxum.  D.dcpofluknd.t.ne%f<cminii.r4-D. 
dcprocurmr.t.l.l^D.»dSC.VeEejm.l.cxigcridotcrn.6f.D.de 
yWic.&injuriaillifadtaadillnm  redundet.i  ijf.  D.&u*. 
jtirys.  (Sunrenim  tmacaro.  t.  »Amonere.sS-^tit(iion  2.inpr. 
&animauna.  Msrri,c.to.  Fpiflo! *d  Epbef  rj-. c.iebitttm.de di- 
vsrtt;j.-j  fequitur  quoqu-;,  Uiorem  ipiiusnoverom  Acto- 


libr.i.caf.f.n.  3. 
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rii  fineveniain  jusvocarinori  poiTe;cumetiam  tutori  fio 

■  aliointervcnienti  hichonordebeatur.  Ifedfilrat lege.ie.f.f. 
D.deinjm  vocand. 

Uon  oblhtl.  il  nordnm.  J.l.  dehis.  Ei.  C.defurtu.  I 
qua:  tutores.  C.de  niminijtrat.lutor.tft.  Refpondecurcmro. 
d.l.uiioiidom.coiiceptutnelTein  peifonamvitrici,  qucm 
injus  vocjn  polfeconcedoiquod  nou  itttim  privilcgium, 
V  &  dignitas  r  nmiiens  ad  virum,  fed  con tra  tranfeit.  !.  mt*~ 
JiertJ.t.de  dig*UAt.libr.iz.  /fcmina.f.ibi.fcmtna.i.^ 
ttr.ubiCtrraj.n.ts.  liodcm  modo  loquirurd.l.  de  his.ii.de 
noverca, quat  monuo  ma>  iio  bonaheredis  fubtraxit  i  id- 
«oqucetiamaftionc  furti  renctur.  Ceffatitaqueharcra- 
tio,  neparrisperioiiicximciiipelliva  &  procaei  filij  con- 
Tentionelidividc.uur.^/./.jf.^&^i^w-iy/.Ergo&dilpo- 
.  fitioceifaredcbei' peeuniam.ji.tbhperindea-Jittiil/a.D.derei'. 
.«trAttxrtejJario.g.mp,.  D.  dfpertt.tf  etmmtd.rt>  vendit.Bru- 

■  ntr.*SoleinLoe.Commun.vtrb.  dij}ofitio.  n.is.  Aliar  LL.  in 
longealium  cafum  Sscaufam  coiiferuntur,ciim  fcilicet  de 
jatturaboiiv"rumfilij(rai;biur,aiicafiiillori!m,aii  vero  vi- 
trici  velaoverca:  iit  habenda  <atio.  Gilkeniiit>*di.i,  C.  dtin 

iiim-vocand.n.7-  Qu^rumcutnfeparatali-tratio  T  &caufa./. 
.  cum itihfin.f7.ibi,  tsttis.D.dc  wgot .  gcfiis.l fim*riitt:io.C  deda- 
nttttn.  inter  vir.  cx  uxor.  /V^cotbce.inParatit!  D.  deexieption. 
reijttdicat,  «j.exiis  nihil  rscte  infcrtur.  dj  Pafmiar.ui.io.D. 
.deminor.if.annor.l.f.D-dttilamniats.;  tfc. 

Andiicipulus  Praxcptorem  i  Etvidebariirquon' fic. 
■Sicutic»in-.filio&)iben:opatris&  patroni  perfona  fem- 
pcrhoncfia&fjnifrarlebi-tjjjii  fopta  diclum,  videri  :  ita 
perfonarrrcept.-T.sd;{cipulo.^i:r«t-/K!Jd^l/././iife/(7  9.  D. 

1  -  dcabfeq.pnrent.tf patrtii.pr,jl*nJ.  Hinc  AIcxanderMagnus 
■liquandohuenogaiusjutiijminagisdefiderarct  Philip- 
putti  pacrenvri  vero  Ariftorelcrn  Prarceptoi  em,  rcdle  re- 
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rpoiiditifeMagiu^ummagisdefiderarequampatrem:  ad- 
densracionem,quodiilc  ucpra;cIar4inlUtuerctur,  efrece- 
ritj  hicvero,  u[tan[ummodocnct-£xjrw^/M)ajrt/,^«;Vw. 
i.7-  ibi,menederemuneratum.D.dedoMittion.\\incieiiiimiiztut 
ipli  levis  permitcatur,  uci  &  mechanico,caltigatio-  l./cdet/i 
qticmcungrs.$f-  cum  l.Pr4teftoru.fe^.D.ad  L.z_Aquil.Du*r(tt.. 
inComment.  ieinjuivocand.  cap.-f.zAlenoc/j. de  Arbitrar.  ludic. 
$u*fien.libr.i.cjfn,soo.  '  "';  .- 

Sccus  camenfereshabeti  cumnonfitdeperfomscom« 
praiheniisin  edi&o.glofl.in  l,tj.D.deinjutvec_v>d,  Jafin.h.  /. 
.  n.  ?s.  Sclmtidevvin.n.  46.  Nequeenim  fe.quitur ;  levis  ipfl 
perrni[[iturcaftigatio:ETgo.Hac  cnimraiioncomnejpro* 
pinquijSeniorcsiquibu-^amcn  Romani  t  pene  eundem  jj 
honprcm.quem  Magiiir.uibus  tribuebant  l.fiynprr.s.  inpr. 
tD,dejurc immiimt.it.  iibie.egii.tethoc  declarac  Gaihoired. 
iit.n.8t  quijuiiiorescaitigarepolVunt.  l.unic.C.dc  emcn&at. 
propinq, in  jus  vocari  profliberentur.  Jsfon,d.tfji.f3.-:;  -\ 

■  ilimiiaiurcamtinuiproccdat iu  vetbali  nonreali  iit 
.jus  vocjtione  :  cum  hocuriviiegium  lnbeanc,neaclu  le- 
g-niesDd.  capi.pofliiii,  veletiam  ad,  jjidiciutn  [rahi-  Ddic 
dd.  lec.  pccnaaibitrariajji  fecus  Ucientem  Itacuca.  Ltmdiccs. 
S.C.dtErpfegor.tf  $lcdkJitr./o.l>fix.b.jr.H.S._ 

Qevaiallpqupquenonabsrequicritnr,  aii  fiueveniK 
iuipeirationeDominum  feudiin  jusvocare-  pofiit- ?  Quo 
loci  placec  feiuentia  diftinguenrium,  an  Duminus  tale 
quidcommiferit,  qup  feudqipfo  jurc  cecidcrit,  necni? 
Priori  cafu  nulla  opuseft  venii  impetracione.  Cum  a- 
niuiDominusampliusnonfir,  non  etiam  dcbitur  ci  re- 
Tcrencia.  Non  entls  enim  nulla:  funt  T  qualitatesv/.jJZi-  j^. 
tio.  22.  ibi  1  qut  nutcrn  in  rtrum.  ^D.  Qutnd.  dies  Ugat.  cedat.  L 
qutdnmrtferunt,  14.  ibi,  ejfe  cnim  debet.D.dejur.codicilier,  & 
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-  qualifas(:iiefiib|^ifloftarennttpnteft-/-f>«i^/a^'7«ir^. 
4  f . «  med.  ibi,  finuBa.  «Z>.  *  /f  *.  «wtj/.  /  mm  vid&tut.  Xj.t3.de 
reguLjuris.Cepbsl.  Confii  tfs.num  f.  volumt.  Poftcriori 
veroobtinctregula.cjuaihabcturinl.gcneraliter.  h  D.dt 
)j  itrjm vMwtd.  quod  eas  perfonas  >  quibus  rcverentia  t  prac- 
ftaiidaeft.fincjufTu  Prartoris  injus  vocare  non  poffimus. 
Scd  Vafallus  leneturDomitiorevereiuiam  pra-ftare.c./.rff 
mlil.  vafo/1.  ijtii  teniumax  eft,  h  rgo. 

Nequc  juvatexceptionisloco,  qiiodfupradefenibni 
allatumeft.Nam  etfifeninaturalisquidamratioeihoue-» 
RasTuadcatreverentiam  pr*ftari:  nulh  tamen  [egeidfierj 
pracipiturjnecquifqnam  ad  hoc  cogi  poteft.  Qnod  fc- 
cushic,  ubi  Vafallnsjurat  fe  fcienter  nunqnam  fiKturum, 
«juoDominusrecipiat  aliquam  [arlionem  velinjuriam  vel 
coimimcliam.  c.««rc.cf>c.  med.de  nnv.form,  fidelitnt.  vel  o. 
iiiill"urumea>qua?adhoiieftareiTi  cjus  pertinere  videiitur. 
t.un.deform.fide!it.ubiDd.ton:m.  E.  Deinde  Tuadet  hocar- 
gumetmimdefumrumaiibci  toad  Vafallum,  quodinju- 
}6  re  f  eft  probabile& frequens.  Ehethard,  in  Topie.LL.iac. £ li- 
bert.td  vaf*!i.  inpr.  Sicu t  ita^ue  liberto  perfona  patroni 
fernpef  (ancla  &  honefta  videri  AibetlMibertn,?.  V.deobfe/j. 
pdent.  (S  pMtron.priefiand.  utnon  pofTit  iibertus  a  patrouo 
fpOliatus  vi  inermiagereconrra  eum'iuterdiclo,necetiam 
contraeum  inteutarcaccionemfamofim./././.fWcMWsw» 
:  hocD.de  vi  (f  visrntM.Lnon  debet.i.jf.  qmbmdam.  i.  ibi,patro- 
moj-.f.i/f^.-itaetiamperfonaDominifempcr  vafallovi- 
dcri  dcbet fanfta  &  honefta.  Eberh*rd.d.loc:n,7. 

Nequc  vcl  hocloco  duplev  obje&io  nocet :  quod  li- 
beriusmultomagisfitobflricluspatrono,  i  quo  liberta- 
rem  inseitimabilem  acccpit*/./.  lihevtat.D.  dercotit.iu- 
quam  Domino  Vafallus,  a  quofeudumaccepit,  ut  ipfe 
e)usqucheredcsfidcliterfcrviain.£/;fr/jW.^/»c,iff/».Nam 
Oo    i  fimilc 
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Cxm\\s^  aoi\c^\Aem.gkflinLqttadN.rvfiz.v!rb.dalum.'^  ff 
icpefit  fidt  ttxtui  m  c.  imtatuit.  Extr.  dr  tleWen.  ubi  Paitermh 
tiHJt.7,1.1.  dttrtitilatian.  Epifcep.  Li.C.de vettr.jur.  rnw.tttni, 
cJ&Uttb.CeUr.dt Prtcefl.  Executiv.p.s.t.io.nMi.  Diffcraiu 
iuquc  in  ea,  quod  alccr  maiusaiter  minusbencficium  ac- 
ciperit.  Conveniuut  tamenineo,quc'ducerrTuercvcrea- 
ti.im  legeeKprelTam  &  conventam  exhiberc  teneacur,  De- 
ihliC  quod  licL't  uti  VafaUus-Domiuo:iracontra,  Dominui 
vafallorccipiocafidc  fit  obltridhis.  c.  i.f.f  dtform.fdeht, 
^•mncs  ramen  revercuciam.cacipiunt,  quod.  nos  volumus. 
putrrt!.  Iibr.de fiud.  t.  n..r.um.i.  Schjaderus,  de fiudiiig,  6-  t-f'- 
mhm.i*. 

Sed  iL.ftanr,  hoJic  violentaiii  il.brn  ii!ii'svociLionc.rn 
peniiusfublatam,  Scomne  Judicium  a  cjtationc  Juiaiei» 
rnciperc.  f.f. infitt.de  ptcn.  temer.  litigjnt.  Cujac.  libr.io.QbJcr* 
tvat.c.io.  Sedrelpondemuscxl.  (edli  hacio.  $.E'r*ttrtutr 
u.D-de iitjm  xio.-W.poirorem  canfamvcniarimpctrationii 
fuiiTcne;  tenere  hujufmodi  perfona:  aftionibus  famollsj- 
Telquxpudbrcm  ftiggillanr,conveiiianturabijs,  quijpfis 
rcverenriamdebcnt.-  Haijcitaqucporifiirn.umobcaulam 
neccffa  eratadire  Pracrorcnr,  uc  cognoiccrct  de  generc  5f 
ttufaaAionii in eos  movcnda:.  Qus  ratio  cum adhuc du- 
r«,duTacciiamdifporitio-  CcrrurnenimefT,  quod  qtio- 
ties uniusdifpefitionisdua:  furucaufa:  feu  rarioncs^atque 
cji  hisccnat  i]iia,iiiiniominu!  j tamcn  propteralr.erarrjct.-jjg 
iamiiuinvigcmcrrr.vigeat  ipfadifpofiiio.  tf.efj.nitatu.sM. 
*IU  rntienefreiiBtri.  Infltt.  itNuptijf,  nii  If  ■fcmbec.  n.j ,  Bm" 
t*l.  m  LflipuUlm.  nr.  ir.tf.  *D:  de  iVtrber.  QbUgmtim.  TaaatuS, . 
Mfr*8*t.  ufmte  cjufJmaz.n.  /.  & feij.  Htrlmt*.  Pigerti  tiin  ' 
i^Sfflimw.n./j, 
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AA  -verf,  Item-arivcrftm,  ©V. 

Terdapo;!ialisaftioPr*toriaeL?,qua:daturadverfus  tAlfif 
t9  eurn,quiin}usvocatuin  velper  fcvel  per  aiium  T  violcn.cr  ijh 
rer  &dolosccxinu[,  quaitcteae  res  ab'  actore  x&imeiv.ur,  irtjiaw 
damnacur.  h. f.uiiDd*  Currf eiiimutiuipra  dktum,  per-w««i 
mittereturolimetfm^quiiirjiis  vocakauir,  neque  famdwtfwaf. 
retjnequeirevelierjiiwirurnrapereiprovifum  etf  hocpoe-! 
nali  ediftc,  ne  ita  rapcum  q.uisvieriperc&  violarc  jus  po- 
pulihacexermioiteaurltret.  Lli-gis.^.D.idL./ul.dtvipri- 
iu/,  tVcftmbez-.  ii  Paratitl.  D.ntqtiis  etim  qui  i» jta  vocat  ($  c-  n. 
/-"E.G.  Vocavi  in  jus Pctrum^qui  mihi  remporalj  aciiona 
tem.bari:r.  IlUmi autem  Cajus  irritiriere  furievidccinet,- 
donccdk-sa&iouisprarierflirat.  Hichacpcena  ccnetur.ta- 
vere>iudicionim,qua;aliascoiiccmiiifaciie  folent.  l.tj-jt 
ftralitm.4.$.ijy.cod.  BortUldt.d.c.i.n.6f. 

Eximereauiem  is  dicmirnontantum.qulvi  mani- 
6nj.«'itHMt>fedetiantis,qiii  perdcilummoranifecit,  quo 
.  minusinjus-iretur',  dum  iriftcaliquid  nunciat  ad  Judi- 
cium  profeduro.  !.i.D.de  coptr  queafali.(f  c.  QuareditTcrt 
4C  ab  ediifro  Prtftorist  de  eo,  per  quem  faftum  erir,  quo  mi- 
nus  qtiis  in  judicio  fiftar.r.  t,  cod.  In  noftro  e«im  viscoher- 
eeturi  quamvisdoiusrnalusiioivinrerveniar.  Inilfo  vero 
comra.  Saiiscnimeft,  unnquit  UIpianus,vierepcum/n/. 
qtt9dfi.3.$.f.D.  ~Nc  quifcwn  qtii  infui  vtcW.&c..  In  illt 
("tum,  rfolu)  ,■;] n i\wJ.t.inpr.ili,da/uKt./.jfaii*rif.i. 
ftctrit.  I.  ex  hoc.  3.  inpr.  D.  de  et) ftnfuem faS.  tritquo  tnir. 
Innouro  agitui  adpcenam^quaiexdelidtodebetur.  Quod 
eum  omncsin  foiidurrtobligcc/^yaai/^ey  Udet.g '.  Ddc 
inrisditiion.  uniusfoluclonereliquinonliberaiuur  iimoi* 
nihilomiuus,  quiexemtuseftjObligatuieftj^.i^pfraA'»)».- 
frf.hocjudicium.s.ibij  ittjtitgultsdtltitiir.  D.  Nequitcsm  Eftr 
Qw  1 
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Atiiludad  utilitate  &iiuercffcaAorisd»cur./,D«7.D.^w 
caution,  (f  c.  C^xa&io  cum  rei  perfecutorii  ITi,  merito  u- 
hius  folutiootniieilibcrac./.cw*^tfe.j.)A/J(«y*//'fl,B(».i/<fi/M- 
{na.}.'mpr.D.de  duob.rcit  &c.  cumbonafides noti  patiatur; 
ut  bisidemexigatur. Lkonsfidcj.  D.dt.regul.lurit.  Pluresdif- 
■  fcrenciasqui  vult,videat  poft  Cujacium  /i£r./(i.  OA/Jrtwf.  fj 
/c  Veferubec.  in  Paratiei.  D.  t.ntuuii  eum,  quiixfUfvoca* 
tu>  ffc.  1,4.  £f  t.  dvtofcr  qiumjali,  ffc,  injin.  Borcholdt.  dk 
AftiM-c-2.n.S2. 

Advtt'  -  Idquefiyeper  fefive  peralium.  Quia-facereiiitclligi-' 
fia  y«f.?iur,  qui  peratium  facic.  litss.  jf.-rfuedfTauu.  j.ibi,  pcr  aiitm 
gtffft.D.dctAmmift.tHter.Cc-rrtfh.f.n.ii.  fiveprrfensfiveab- 
fcn&J.Jipcralium.s.inpr.D.ne/juvcum,  qnim,us  H/ocat,  (fc. 
Noti  tamendatur  poftannum.  rf./j-./.jCW.nequeinhcre- 
dem,quiaptenalecftrefpeftHrei,quodgci]usactronum  in 

Cuir  heredesnon  tranfic,  utiiifradicetur.  Hercdibus  autem 
datur,li  interfic,  fcilicec  fi  juseorum  fic  ractum  deterius.  -'• 
fedtximcndi.4,$.aff'wnis.D.cod.SchncidfwiH.h.tf,'t.'8fi'.&Qt- 
nim  cafu,  qniadamnum  datum  t  eft  rci  familiari ,  aflio  41 
(juali  reiperfcoutoria  ad  licredcm  trjtilid  -quamvis  etiam 
pcenam  contineat.  l,t,D.AtprivM.deli8.k2.$Am*nC!p*ti.D.dt 
bonar.colUtion.  -Aliasenim  non  tranfit  morereliquartim  srt 
clionum  po;\\a\iuim  It^cfem&tc.add.t.D.vcejutseuMquiinjus 
vot*t,n.4. 

AJquidi-  Conftitufaaucemaftori  in  id,  qtianci  ea  res  eritaba- 
clore  afftima(a,de  qua  controverritur.  I.ptn.inpr  D.  nt  quis 
tumq-niin/uinec&c.  Quarpanaloivgealiaeft,  cpiam  fu- 
periorum.  Nam  iicquedefiiiita  eft,  &  admodum  magna. 
efTepoteft.  Liiiseiiim  iftimaiioiiem  cogiturexemptor 
folvere.  dJ.penult,  Cujusfidem  faciathocififo,  quod  affir- 
mabit  tantum  fibidebcri,  omilfa  ilia  ■quiftione  anfit  ca- 
lumiriatoi'Tiiecnc.(/./.^w«jl'.ideft,aneivere"debeutur,nec. 

;       J  ne. 
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nc.  In  ijuocernicuraftionis  ptenaiaimalioqum  j'urepi$- 
4l  blico  nullidicemi  I  nih"  probaiui  fidei  adhibeatur  injudr- 
cXa'.l.eiqui.z.D.deprobation,  Unde  &  aclore  11'on  probante 
raisibloWitur.  J.qaiaccnfirc.4.C.<ie  Edt.id.  Daneff.h,$.n.z. 
Sedhocquitiem  olim.lltiliteraiitemha:cextenduii- 
4JJuradeos,  q"ui  debitores  f  arreflatos  pervihi  eximuiKjaur. 
cujusnegligentiafactum,  utille  clabirretur,  ITi  enimifi 
vimadhibucre.  omncid,qiioddebuuTcarreilatusdicitiif, 
aberipientefolyendymfecundum  adfeftiouem  jurantis. 
Si  veroabsquevi,folum  id^quod  interefi.  Heigjug^I?.  /.«. 
57.  Iiemquddeos,quiJuJlci  vel  ejus  mandato  fatclliii- 
blisvelcqftodJitviolentcriiifcnim  cVabducuht :  vel  cfii 
44  publicis  carccribus  T  eximunt  reos.  Wd.-cemmJt.£.'fo\s  hac 
diltindione^urfrprodebitocivilicapcumeAimat,  adde- 
bitum  illud&po:iiam,q«acxemptustenebatur,fcmetob- 
ftringat. l.quotits.3.  C.deixatler.tribut.libr.io.  Sinveroob 
publicumdeliccum.  eciarn  ccimen  lajji  Majeftatis  quem 
incurreiepucanticumeo  fado  non  levis  injuria  fummo 
Magiiira[uiinferatur./^Vy?wi«./JiJ?ar«/iri'.1tii<.£).<if  quiseum 
qminjwvocat.ns.Heigius,h-.  j) '  ./i.ig.SchntidrvuinM.Sf.ln  alijs 
autemiWerioribusMagiftratibusarbitrariapcenam  fuffi- 
ceredicunt.  BajfiusinPrafric.  Criminal.  t.de  Crimin,  Uf,  Majt* 
fi4t.11.gf,  Thoming.  iffujlr.decifi[.  if.tMenech.  Arbitrar.  htdk. 
QuxftienMr.z.caj.fgi.ptrtot.  M.  Ciar.  itbr.f.  jtntmt.  jf.f. 
qu*pei.njo,-&'#ltitWn,n.&.- 

■ 
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Prajudiciales  a&iones  in  rem 

cffevidentur :  quales  funt,  per  quas  quairi- 
tur,analiquis]iber,vcllibertusiir,atl  fervus :  vcl 
departuagnoicenilo,  Exquibus  fere  una  illa  le- 
gitiraam  caufam  habct,  pei  quam  quzrirur,aa 
aliquislibcrliticatera-exipfiusPrxtoiisju- 
risdidionc  fubftantiam 
■  tapiunc. 

S  U  M  M  A  *  I  A. 

i,  Pr-fj"dicla!ct  aftiotus  anfnt  ? 
yZ  Sptciej  [imptrinftrt gtnmfnutn. 

3.  Ertjuiiaakj dtrtbut ttu^in  tomntcrtio  non  funt,  daatur.  i£ 

-V:'.  tl.pi 

;4,  0>^pl»ruuntfubduButeclitCD!umnu, 
.  f  .Prtttoran  fS '  tjunttdojudietirfrit f 

tf.  Nenprebttthoceffc,  ijuodab  co  centiitgitttbcjjt. 

7.  Imperator  c/tr  in  J.  i.fupra,dt prjjudtciaHbta  non  egcrttf 

g.  SimileHenefttdem. 

p.  f^idetur  v»Cabtt!umimproprieUttit. 

to.  lnpritjudkit»!ibl*t  tjttit  tffer  ? 
\/r.  ArgmmentumtA  mfuffickntienunttrittkntjpeckrnm  n 
cedit. 

u.  Perfinarum  ctmftderatie  mlup  duplen. 

ij.Frd- 
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13.  Pmttdkiahs  aBioncs  tribus  medis  dicuntur, 

14.  rJHajor  taufa  fteit  filere  minerem. 
/r.  Pr<tjudiciahs  ailimes  an  faltcm  tres  ? 
t6.?rttjudi:ialisprimatft de  ttbertate. 

17.  Servitutis  imtge  adhta  m  quibusda  >n  Ucis  hdret. 

iS-  Brxjudicialis  acito  utiiiter  csmpttitpro  jttre ,  qttod  qtiis ftbi  in 

perfina  compctere  tftttt. 
19.  Prtjuditialss  aBtoprior  legirima. 
zo.  Qm  coajirmat,  dare  non  dicitur. 

2t.  Fr/tjudicialts  aBio  de  libcrtinitate  utiiis  hadie  cttt  competat  ? 

2Z.  <lA  Libert»  aiVafallum  anargumtntarioprocedat  l 

23.  Tertiaprqudkiafa  atlio  ejl  de  jurefilij, 

z^.^iarituidepartttagnsfcendoninagit. 

zr.  Si  filius  ejl,  ergo  ttlendm. 

3g.F1/iusquidpatritiebeat?  1 

27.  AHiodepartuagnofeendoetiamintcrfrtttresdatur. 

zg.  FiliAtio  difficilisprobxtionis. 

zq.  Mater ftmptr eertx. 

30.  Pigrii  Jttranonjitbveniuitt. 

ANtequamlmperator  nofter  divifionem ,  qua  aifBo. 
nesdiftribuitin  Civilcs&Prarorias,  dimimtjaiine- 
«fti c  inh.J.  adlioncs,  quar  pr.xjudiciaks  dicimtur,  de 
quibusdubitaripoteratjaiiitftiones  fint,  &cu'i  fpeciai  ac- 
commodari  poffint. 

Quamvisautcmquidam  fint,qui  cxiftimcnt ,  actio- 
'  nest  planenonefleiconrrarium  tamen  pitet  cx  h.§.  uhi 
exprefseactionesdicuntur.  Acceditl.  ailionis.  37.  inpr.ibi, 
pr-e/udkium.D.de  Ob!ig.ition.  & '<^ilit/n.].C.  inf.  D.ftingcnutts 
tjfidicatttr, ubi  prajudicij  nomine  &  aclio  &  exceptio  in- 
telligicur.Etquidemiuremeffe  videntur,urloqumirIm- 
pcratorA./.  Abfurduniauremeft,remaliquama(Tigii;tre 
Fp  ccrte 
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cet  ix  fpeciei.a  qua  tameu  removea tur  geniM.Specics  eniifl 
fiveminuseommune  femperfinfert  genus  fuum  ;  ut,  Ra, 
efthomo,anim<il  eft-  Elerhard.  in  Tofk.  LL.  /oe.JJpcciend 
genm.nj, 

Arguitinfuper&ratioordinis,  quodlmperatorrprat- 
pofitum  merir,easperfequi  &pertraftari,quarumdcfini- 
tioriem  in  g.  qninium.  i.Jupmth.t.  prainiiferat.  arg.jf.itemjt 
_uii  infrandtm.  <f.  (f  ytixibidictn.fufira.h.t.  Eft  enim  actio 
jus  perfcquendi  in  judicio.  quod  fibi  debetur,  Quis  autem 
dubitavitj  quiu  adtionibus  prxjudicialibus  unusquisquc 
pctat,  quod  fibidebetur,  uti  conftabit  «infra  rraditisf 

NonobfauquQdwLfid&hd.x.jfwfi/kmj.D.dtPrt- 
curatsr.  exprefse  lejungantur  &  feparentur  ab  a&ionibu* 
prijudicia.  Rcfpondemus  enim,  quod  nosnonhegemus» 
qtiin  longe  aliam  quam  a&ones  (Impliciter  Si  abfoluti 
ita  diftx  naturam  habeant.  Vultejm  diil.  difcept.fihoUft.  c.j. 
ob  quam  ctiatncauiam  factum,  uf  infepara  to  §.  propone- 
rentur.  Imo  fortr  redius  rmperator  feciflcr»  uevult  Hot- 
toinin.  nofter.r»»»c././j,  if.fi  ejsplane  a  titulo  Inflitutio- 
numdcA<ftionibusrerooviffcr.Propofitum|cnim  ipfierat 
ageredeAftionibusprivatis,ideft,earunirerum,  qu*  in 
commerciohominum  funt,cujusmodi  hx  noftfa:  t  non  j 
UintjprxrertimaAioliberalji,  q.ua:  popularis  cft.  Non 
tamen indefcqui tor,  eat  plane non efte  aclioncs.  Sicut e- 
nim  arrogatio  non  cft  adoptio  in  fperie  fk  appellata:  &  ta- 
menadoptionis  verbo  gcneralitcr  accepto,  eptimc  ado- 
ptiodici  potefiv/.A  hftit,  di.Jdoption.  l.gcnerala.i.D.coeL- 
Lt  trutumlicet  homonon  Ct,  auimal  tamen  eft.  Gene- 
ralifrimumcnimeft  vocabulum  Aelionis.  Gwddcm  adl*- 
UionB.uM,  Ddt  Ftrbar.  Significat,  adl.t?g.  cod.  ut  fupra 
diclum. 

Moavbftat,q.uodprarJudiciumBoiifittalis  agcndiS: 
judi- 

.__  ■  _  _  DigitizedbyGoOgle 


Inflir.  de  A£tionfLus(  2  $  $ 


judicandi  formuh,  utic;iiid3mexiflimant  vocabulum  jus 
m  ikfinicione  jftionis  e!Ie  accipiendura.  Nituntur  cnim 
falfo  prxfuppoiitoj  titita  locum  haberc  nequear  difpo-fi- 
tio  de  confequentij 
4,  Cumcollapfaniantf  fubdu&istectacolumhii.' 
glofi.  t.  mancipia.  C.  dcftrvk fugttiv.  Decius,  Co  iftl.  lotjt.t.Me- 
noch.  dcpaff.recuptr.  remd.o.n.itfi,  IPeftm&ec,  Confit.  110,  hf- 
.  cip.mter  *U^f3.n.7s. 

jMinuiadremfacu,  quod  de  ftatu»  quiftiane.,  que 
!npr*judicijsvertirur>]udex  judicarc  noa  confueverit,  t 
non  difltngucmm.  32.  /.  in  tihtrali  caufa.  D-  de  rtcepl.  qui  erbitr. 
recrper.  ReipondeniiK  ehinij  in  toco  Jure  generi  per  fpc. 
ciem  dcrogari.  /.  mtoto.  80.  D.  dcregnt.  lur.  Licct  icaque  re- 
gulare  fuerit,  ut  Jude*  a  Pmortdatus  formula  accepta 
judicaretjiamennoniiiAicfequinit,  quod  Prartor  ipfc  ju- 
dicarenonporuerit.  Irhofepe  folebar  judicare  foius ,  id- 
J  quevelf  caufevelperfonarum  favore.  l.i.$.pcrhmt.  1  D. 
dereivindirM.L&miltw.sS-inpr.D.dctiiuior.zf.anrt.  t.yiluir. 
4JD.de intcrrsg.mjurefinl.  maxuneina&ioaibuipopulari- 
bus,  &adftatumpertinciuibuscaufis.Et  qnamvisipfefibi 
priefcribcrenequear  judkandi  formulam,  icd  laltetn  judi- 
cibuspedaneis:nequetatnen  velhoc  obftar;riquidemtum 
dcmum  ea  opus  erat,  G  videlicet  de eo,  quod  forte  fe  quis 
liberum,  &c.  effecontendcbar,contentio  effet&noniatis 
liquercr^utfupereojudicemdaret,  judicinmque  confti- 
.  ^tueret.  Aiiasveriipfejudicabar.  Ucita 

Non  probethoc  efle,quodabco  conttngitf  abelTc, 
ftrvutgata.  VideSctddcVvi\K)timd.difceptat.jfot.r>iihi.ss. 

Nihilfacit.  quodfolainientioneconftencnequetii- 
lahicfitcondcmnatio.  .Erfienim  pra:judicio  ab  Adverfa- 
riononpetamuralinicnuj  opera-,  obfequia,utita  aliquid 
Pp    2  detur 
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derurvel  fiat,nequein  harccondeinnatioajudice  fiat :  pc- 
titurtamenfervus  iii  fcrvitutem,  Hbctxus  in  libertinita- 
tcm,&c.  isque  talis  pronunciatur.  Condemnationem  ita- 
quc  habcm  hxpr«judiciales  aftioncs.  VttMren,  libr.-,ili$ut. 

Quod  dcniquc  earum  mentionem  non  fccerit  in  §, 
l.fiipra.  h.t,  faclum  eaproprer,  quodibi  lmperatorani- 
mumf  induxeiiragcrede  ijs  aftionibus ,  quas  fpecialitcr  7 
ita  dicuntur,  &  apud Judiccs  arbitrosvc  peraguntur,  qui- 
busetiamproprienomeii  Accioniscompetit.  Fnktjus,  i.  - 
difceptAt.;.mih.fti.)3-  Poftquamvero  huc  vcntum  eft,  cis 
ita  przjudiciakjnofirasaciiouesaccomrnod.it,  ut  omni- 
co  fitcredciidum,ipfas  etiam  generaliori  voeabuloActifl- 
nhvcnite,pcrfif>rAtraMai, 

CumvcrdomuisActio  vcl  iurem  velin  perfbnam  (it. 
jf.i.fupra,h.t,aon  immcriio  hic  quarritur,  ad  qnam  nam 
fpcciemrhafce  aftiones  refcramus  ?  Et  fjnc  non  dubita-  , 
mus,  qua-dnmeffe  in  liisaftionibus,  quaietiam  in  realibus 
rcpcriuntur,  idquod  etiam  Imperatoi  h.  jf.  innuerc  vide- 
tur,  inquiensjcasinrcm  cffe  videri.Rcfte  utinierprcratur 
Donellus,eam  obcaiifamcffeinrem  videnrur,  quiaflarus 
petiturquaii  fuusj&advcifusqiiemciinquerationepofref'- 
/iouis  contrariar,  quam  nocam  AftioiuimrealiumefiCjfu- 
pra-»^/./.di>;imus,dantur.Et  ficutinacliouercali  petitur, 
pronuutiariremfuam;  italiicpetiturpronunciari  Jtatun» 
illum  fuumefTe. 

Verumficutfimilenonfcftidem.  Eberb.ml.in  Topic.%. 
LL.  Uc.AJimil.n.r.  Sequirationc  uuius  tertij  fimiliafunt, 
nonprotinuseadtm  ;  ita  non  recU  colligitur  :  Aftiones 
pratjudicialesinrcmeffe  videntur:  Ergoiunt..  Wauet  igi- 
tur,  quod  perfoualcs  fiat.  u 

Suade; infupcrhoc  fcries^.g.i.r. qu6  proxime  ipfis 
perfo* 
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perfonahbus  aniiLimerantur :  quodatioqui  fi  realcs  tffimt, 
fadtum  non  fuilTenr.  arg.  £.  itctn fi '^uisinfrtudtmfuprt.b. 
t.  Undefir,utImperatordicat,  quod  vidcamur  tantum 
9  efTeirln-em:  K.nonfunt.  Videtur  t  cnirnvocabuhinicft. 
impropricratis,  arg.i.i.g.f.  D.adSC.  Turpii!.I.i.g.dtjciiJJt 
is  videtur.  izffidtvitf  ■viarmat.Za/7i^,b.g.ti.^.ckkrci  vin- 
dicationeiiveadtionciilremab  Ulpiano  inl.i.g.ptrhan?. 
aBhntm.2.ibi,autpr*juditijs.D.dereivindicat,  ditertefejim-: 
gantur.Nequeenim  uicdeducunturmcontroYerfiamres* 
qua:in  commercio  noftro  funt,  ucin  adtionibui  rcalibusi 
jiecdeijsrefiituendisasjitur.  I.cffcinm.p.!.  tjuirefrituere./fH 
D.de  rcininditat :  CeA  ftatus& condirio  perfoiiani  concer. 
nens&eicoba-rens.  i.& fervnrnmj.& t.t.  D-dcjlat,  htmin. 

Deniquefacii,  quod  fupra  .if.  /.  dictum  ,  Adlionci  111 
remdariadverfuseuiri,quiquidem  ponider.poffeifioncm 
sutemrcftituere  nonvulr.  If.D.dercivindiCAt.  Hxaucem 
rcddutirur  etiam  nulla|caufa  intervenitnte,  &  adverfus 
eum,  qui  nullam  facitcontroverfiam.  l.f.  D-Jtlib.  ingtn.ejje 
dicat.  Exempligratia:Si  probabilisfitdubitatio,libertum 
aliquandoftatusquajltiouem  mbturum.  Idem  etiam  in 
acloTeobtinct,  quiinrealibusccrtuseft,<V.jf-/-/'^r-  h.t:  iu 
liis  vero  p!ane  incertus.  Cumtnim  quarritur,  quis  vcl  a- 
io  tlor  vcl  rcusfuturusut,antcomnia  t  attcndtndumeft,fe- 
cundumcujusintenrioncm  formula  concipiiur,  ut  itpar- 
tcsadlom  fuftineat.  tgtncraliter.  D-  deextrptitn.  Cu/aC  Khr. 
l8-Obf:rvat.CJ3. 

Nequeobftat,qundha;ac"tionesnen  dentur  ex  obli- 
garronclK-ccontrjc[u,diir  Jeliflo,  exquibusadttonem  10. 
,   perfonam  oririconftatfx/././i^./i.r.Refponderurer.im, 
iirMjodargiimentumapjrciumcnumerationCf  uonproce- 
dac.quaiidoahquafpccics  omiturur.  /./.  (f  ihi,  <•  ./ ■<> '/<- 
liutftmiLai.  lD,jie  iiber.(f  ptfthum.  C,  ■oenertbilm  .>-.■{!■• «. 

P  p    j  f.btr- ' 
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■Ebcrkard.inTepie.LL.  ttcipsrtmmenumtrt.  n.j.  Idquod 
hic  fit.  In jure  namque  duplex  confiderat i  o  f  perfonirum  j  t 
eft,unainob!igatione,qua:exdicrlsrnod«&  figuris  pro- 
ficifcitur  ;  altera  ex  poteftare  :  ideoque  ctiam  ex  duplici 
ifto  fonte  acliones  in  pcrfonam  oriuntur. 

Pnoris  gcnerisfunfear,  de  quibus  Dd.  loquuntur.Fo- 
fteriorciJiiooflrarpnejudiaalcaoriginem^epotenate  tn- 
hcutes,  Hicenimquienturtantum,  an  aliquis  liber  vel 
libertuslit :  nonut  res  led  maxime  ut  perfona  Liic  in  jndU- 
cium  venitperfona.  Ncc etiam  propter jus,  quodinpar- 
fona  inaactoricunipetiMui .rem ipfam dantur,  fed  utde- 
claretur,quodnamjus,ideft,quiftatustnperfona  iftalft, 
an  libertus vel Jetvui.  Et iicet  fervus  etiam  meommercio 
fit:nontamendeeohicquarritur,fed  de  ftatu  ejus  inecr- 
to.HottominuhJ .  tmaKint.  i.  AddeDn_..  Vultejum<te,i.« 
fi*. 

Sc.ietickimautemeft  cum  <3othofredo  ad  Schneide- 
\m\.h.f.n.}.  lit.*.  prarjudicialesactioneit  tribus  modisdi-  ij 
ci,fcilicctprimd,  rationecontingentice,ideft,ut*explicat 
Schneidevvinusipfe,  quando  caufr  .ita  fecontingunt ,  ut 
fenteutialatainunafaciat,  prrjudicium,  &  .pariat  exee- 
p  ttonem rei  judieatr inalia,  E.  G.  intento coutra  te actio- 
nem  familix  hercifcundr,  quapeto,  ut  mecum  dividas 
hereditatemSeij.  Tu  vero  me  negasrheredcm.  Hic  fen- 
tentialatainpofterioriprrjudicat  priori.  Si  enim  non 
fueredeclaratui  heres,  non  teneris  mecum  dividere.  Li.IX. 
famiibtrciftttnd.  Secundo, ratione  prreminencir,  id  eft, 
quandouna  eft  majoris  dignitarb  &  magisardua  quam  a- 
lia;&runcmajorf  caufaprrjudicar,&  facit  minorem  fi-14 
lere,  doiiec  majar  expediatur.  t.f.C-de  ordirt.  iudimr.  t.t. \, 
QumL  uvil.  *B.  prttjud.  crimin.  Et  tertio  racione  ftarus, 
■quando  qua;ritur,dn.aliquis  QtUbervsiiervuiilibmusaa 
1  ingc- 
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higcnuus,  an  juris  fui  vd  alterius  potellati'  fufrje&us^  Do 
quibus  pofterioribus,  priorrbus  relictis  hic  iraditur  :  & 
-    femper,cateristamciiparibus,inte]liguntur,ijjjando  Lex 
nomirsat  pr.rjudiciales^tAnri^vw».  h.sS.n.4. 

Verumciiimverocum  omnis  <2e  ftatuquarftio  hific 
rrtbuscapitibus  maxime  defitiiatur,  ubi  modo  diclum. 
fjruequisliberanfervus,  ingenuus  an  libertus  ;  paterfa- 
milias  ao  filiusfamilias.  t. t.  *D.  dt  fiat.  homin:  qua:ritur* 
rs  annet  plures-deurur  i  EtqnamvisDd.  fere  communitcr 
concludanr,  reliquas,  fiquardentur,ad  hasrevocaripofle: 
placet  tamei)  fenteutia  Vul  teij  adkjf.num.  20.  Hottoman. 
Enumiat.  i.in  f.  qui  exiflimaiir,  nequaquam  credendum 
efle, eas  tres  folaspropter  per  hano  3.  T>.  dtrei  ■viv 
dicat.in([uzdkhar,  fi  liberas  perfonas,  quarin  iioftra  po- 
tcftatefunr,  petere  velimus,pra:judicioagendumeffe.  I.fi- 
vccontra. ).  /.  £j" q^  deHber.  agr.tfiend,  fi  dubite- 

tur,an  mulier  aliqua  fuerit  uxor,  nec  nc.  Quinimo  itv 
quzftione  de  ftatu,  quiri  tur  &  dc  attate,  I.de  atate.  4J.  D.  de 
«r(nnr.i/.«»«.demoribusStdefamilia,  &c  Utita  natura 
aclionum  priEjudicialium  poftuletjUt  totfiut,  quoc  mo- 
distfeitatuaiicujusquajri  potcft^ 

Primum  exemplum  eft  de  caufa  liberali ,  quo  intcr  /.  t 
Juosagitur  de  unius  libertate  St  fervitute  fimul,  id  eft, 
f6  quorumunuseum,cum  quo  t  agit,  fervum  fuumeffedi- 
cit:  alteiverocontrafeliberumeffecontendit,  ut  nccefic 
fitinea-euntroverfiaquiri,  utrum  is,  qui  fervus  dicitury 
liberutipfedicit:anfertfUiutabadvcrfarioobijcitur./j.jr. 
Miberk.7.$.fiquis.l.qitodMittm.ta.Ddt  liberal.iauj.  PanUibr. 
r.fentmt.t.  1.  UVefembtc.mFnratitl.  D.  deUersl.eauf.CentS.. 
fcfiDdi  cmmaft.h.f.n^,  Ubi  parum  icfcrt»  1  quo  actio  fivcr. 
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incenrio  nafcaturjurrumaDomino,  qui  adjiHiicium  pro- 
vocar,  &eum  quem  fervumdicir,  in  fervitutem  pcrit  ;  an' 
vero  ii  fervo,  qui  liberimi  fe  elfe  inteudit,  &  in  liberr.ar.em  ; 
fequafi  vindicar.  (W.  S.HottomanK.h..<f.munc.2. 

Quamvisverohodie  fervicucem  illam  amplius  non 
agnofcamus:imjginem  tamenadhuc  in  quibusdamt Ger-  \j 
maiiiilacis  harrcrc  vidcmus,  ubicolonis  adfcriptiiijs  co 
tcntiores  ranquam  proprijshominibus  nrunrur,  ita  ut  ii- 
tiirsadhucactiofuperlitJiDomini  fuoselTeborrjinescoii- 
tendant,  &ab  ijs  fibi  operas  fc  praftationes  ccrus.dcbejrj 
adferanc;Hi  vero  negenr,&in  liberrarem  proclament.rie 
inpofterum  fcrvitiaindifta  pralrarccogamur,  &  inftar  ii- 
berorumhominumfeairedifccdereapatrio  folo  pofTinc. 
-loban.  Fsber,  b.f.n.ip.Zafittf,  n.  tj,  Schneidevvin.n.  if.fultc- 
jut,  e.tf..Hcjgius,n./. 

■1  ■■  Idquod  probaredchent,  fe  i  Domino  vel  prcce  vel 
pretiolibertacedonatos,  ijnttn  ftcf  vori  jrircr  ^crrfthaffr. 
txr  iri6ri3c$fcf;.lffil  Itfi&Mto  ftty  gfltiiufr  o^tr  al^cp.mffi/  A  d- 
de&vidcGail.  m  tr.  de  OLdrrsfl&tmpcryit.S.n  tp.  Qiiod  fi 
faclum  nonfuerir,  &actionispniudicialis  jndicio  firiiift 
eotiftet,  auquem  liominem  proprium  elTe,  fummarie  & 
DominoMagillracus  iinerpellandus,  ut  fubdittim  iftum 
reducerclicear.praimiffo  tnmen  itidem.prarjudicio,feDo- 
minum,  vel  feelTein  quafi  ■poflefljnne  juris  vel  ferviiutis 
proprcrfcrviiia,  cenfum.&c.  l.ficelom.r+.l.UribU!.  zo.  I.fnnci- 
• mtt1.21.Cde  ngrical.  £f  cesfit.  bbr.ir.  Mcnich.  de  recupemnd.pof- 
firf.  remtd.  to. 

Utnon  incoiiciniieJojiaiiFiberii/oca,hanctradatre- 

•  gulam,  qtiod  ubicunquet  quisagrtconcra  aliquam  perfo-  ^ 

•  nampio  jurcquodlibi  inpeifonaiftacompeiere  praren- 
dit  vel  ejrconfuetuditlc  vel  alib  jWjVeluci  lipro  jureobc- 
dkntii,  qutedebenjTiperfonaraiione  regionis  &  fubje- 

ftionis 
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clionisagert vellct,  compctat  ei  ha:c  prjjudicialis  afllo. 
<l/fngtl.  h.jf.  num.r,  Jefon.  mim.^r.  llammet.  de  ^Actian.  C.  44- 
nttm.r. 

Etharcca  adtiocft,  dequaloquiturlmperaroribi ,  ex 
i^quibusfereunat  illalegitimam  caufam  habet,  ideft.quod 
inhacproprie  rcm  noftram  peramus,  eamquenobisadfe- 
ramus.  Remenim  dominij  fuivindicat,  qui  fervumin  fer- 
vitutempctit  t.Lege  <ajfqnilia.z.inpr.D.  <td L.o^qiti/.  Et 
conrrafcrvuilicec  in  hbertatem  proclamet,  rem  tamen 
fuam  petercquudammodovidetur,  dumfefuum  efledi- 
cn.DoncH.h.jf.n.it.  ConftatautcmcivilemelTehaiiccau- 
faminrem  ngendi,  fi  quis  dominium  fuum  vindicet.  l.ia 
Tcm.23.  D.de  reivindUat.  jf.ommttm.t.ftipra.  h.t,  Corrafh.  f.n. 
f.Harprttht.n.Ii. 

Pofteriores  veroprarjudicialesaiftionesPrartoriifunt', 
inquibusfcilicet  quairitur,  utrum  quis  liberius  fit  an  in- 
genuus,fi]iusantion.  Gumenim/» f.ontriutm.i.fttpraji.t. 
dictum  (it,dc  JureCivilinondariaOionem.niii  veldomi- 
nium  vcl  obligatio.ex  contia&u  defcendens  pra:ccdat :  lia; 
noftra-  civilcscirencqucuur,quippeqiia;daiitur<ieIiomi- 
nibusliberis,  utifunt  filiusfamilias  &  libertus ,  qui  in  do- 

liqnod  hnjusrei  ergo  acceiTcrir.  /.  r./.five.j.jf. 1-  D.  dcegno- 
fcend.  tiber  :  tamen  ejufmodi  confirmatio  antiqcutrr  jus, 
mmdcompetebac,  conlcrvar,  novum  autem  non  tribuir. 
c,  citm  dilcclri.ibi,  fcdantiqtmm.  Extr.dttot.fiim.  util,  ttliiDd.' 
c.  qititi  intcnthnii.de  privi!cg.^Qttcgh\zm  migatam.quod 
lo  qni  T  coiifirmar,  darenon  dicatur-  !.fidotiat,c.j/f.  jf.  /Josfr.; 
iii,  ,u>nnmam.  *D.  de  donat.  intcrih:  &  uxor.ghf.  m  l.ex  ver- 
Ih.invcrb.  cui.  Baldut,  n.4.  Sahcet,  n.i.  C.  eo.i.  Gitrhan.  inSpn- 
phor.  Sttpplit.  Camer.  Imper.tom.r.  p.2.vol.7.tit.  rt.  n.  /j.  Nara 
necfiliusneciibertusfuntdominijnoftrijutniaxitnecon- 
Qq  ftct 
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fietcoslibcrtum&filiumelTe.  Eclicetiiigemii&  fui  jtt- 
ris  pronunciantur: tamcnnoneo  magis  feipfos  adepti  vi- 
dentur.cum  eriamantefui,  ideft.  liberi.  <Dineff.fi/.  if.ri.ir. 
tf.AUit.  Prior  itidem  cxdLipIici  caufaoritur;  cum  vel  patro- 
nusfuumelTclibcrttjm  dicac:vel.coutra  libcrtus  adverfus 
patronimi.fe  ingcmiitns  c (fcconteiid.it.  t.t.D.jiingeit.tpdi- 
tat.lafaptiv/m.$.-prtro>tum.iteinji4i-i>a'<:MA.  Llbi  njhil  refcrtr 
uti  in  fpecicTuperiori.urcrdeJureluoadverfLisalteruma- 
gai;  falalreriitroagejncpia:judiciuiiircddi[ur,j|]  quoca- 
demAdiove;Cat\iv.L/D.Ji!iier!J^>i.epAi^t.'  Quod  o- 
liniadlioc  proderar,  ut  de  operis  obfequialibusj  qua;  pa- 
tronisa  libcrtisdebentur,  &finiilibustonftjre  poierat. 

Cum  vero  &  harc  bodic  in  dcruciudincm  abijt,  datiir 
liodic  uiilis  Dominis.cjui  t  rufticos  luos  Licmododiiftum,  ir 
mamimiferiut, i.e. qui  liberam  facultatemaprxdijs,  qucr 
velini  migrandi  illisconceuenint  :quorum  cadem  raiio, 
qua;!ibertorum  ergapatronos.  Zafm,h./.n.£S-  Gomfz.iut. 
Vuftejm.n.iT. 

Quia  veri)  fccimdum  Dd.  comm.  opiiiioiicm,VafaIIi 
a:quip:treiiturlibertis>  iia  utin  feudis  'ipiufcule  i  libfrris^ 
.adValallum  targumeimim  diicann.FjerfjjrjnjTvj/h.LL.  iz 
lot.jis.4 ftba-t.jAVaj^U.n.i.t^  jeqq.wow  abs  rc  qusriiui  ;  num 
lia:r  prejudicialis  aAio  delijjeriinirate  competatDominis 
aut  Vafjllis  iiwicem  t  Quod  non  pljcet.  illi-euiirnioiinifi 
certiscondirionibos  Dumino  fcudi  funtobligaci,  &  liheri 
•  omnino;  imo  interdum  diguitare  majori  quam  ipii  Do- 
minifeudi  prarfu  lgciit.fi. nonbencab  ijsduciturargumcti- 
tum.ZW.CfWW./jiV.Servus  enim  qui  ex  jufta  fervituce  maiiu- 
miiTuseft ,  homo  quali  novns  ell  Cicius  per  Patrontim ,  ac 
fiinrerumnaturaantea  nun  fuilTei-  l.libert'^.  209.  *D.der*- 
gnf.Jnrrs.  &i  gratiflimam  libertaiis  lucem  dt  tonfccutus. 
Varallusautemuihil  habet  cum  iffoDoniiuo.iiiii  raiione 
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feudi,quo  reiutato.omlie  vinculum  interipfum&Domi- 
rjumdifrumpitui'.  lmo  fcudumoperofum  faneplerumq, 
periculisbenefkium  cum  difpeudio  etiam  faluti!  confe- 
qui  ncceffe  liaber.  lohan.  F.ibtr,  h.ff,  n.  11.  Zaji/ts,  n.24. Lifon. 
»■47.  Schneidvvi».  ».24My»f»g.  tujJMgita.n.  iz.ftft  Ebcr- 
h*rd;d.hc:n.if.l{cr>i.c.i.$.fcdneeefia!i*.  quafttitprim.  caufte- 
ttefic.amittend,  Neq.  tamcn  intcrim  Dominus  deftituirur 
aljjsjuiisremcdijsjquibuscoiitraVafallum  uri  poteft,  fe 
valallum  eflencgantem;  fiquidem  abeo  fcudum  tanquam 
commilTumauferrepmefr.  c.  1. ,f.  vafaltus.fi '  defcudUcftmcl. 
..  tt-.iicni.inny  domin.  (f  agn*t.vaf*ll. 

PofreJiior,  inordinc  tcrtiacftde  jure  familiari  nonqui  HL 
ijdem  quolibet  fcd  .'  dejtirefilij.  Ejusq,  fpecicsdua- :  Prima 
departuaguofceiido,  qua:datur  mulieri  folnto  matrimo- 
nio  contra  maririmu-juSve  patrem  cx  fe  filiove  narum  ne- 
gamem.Ubi  fcicudum;duo  ea  dercSenainsronfuira  facca. 
Primocavetur,debere  mutiere  facrodivorriointrajo.dies 
«unciarcmarito,  fetffepiignantcm .  maritumaurem  cu- 
flodcsadventrcm  fervandii  mirtere,autrciiunciare,quod 
exfenon  fit  praignans.  /.  /.  jf.'t..*D,dt  f-g»fc.  (f  aknd.  libtr. 
Qtuii  necipfe  necalius  ejus  numine  <.onua  refpondcar, 
povteacogituragnofLcre&alcrepro  liio  fine  hoc  judiciOi 
t  ncqiacljo  neccflarja  clr  d.l.t.$.  luti*>uti.  14.  ibi,  cgtnduxtu- 
mtnaleie.  Altcrum  pcrtmet  ad  partum,  qui  conllaiitc  ma- 
iri«ionioedilijr,ur  is  .ii;nofcatiir././ii/f  Cohtrttj.jf.qtiiaPlau- 
ttanum.t.n.tod  ubt»\ferr.bti  tnParmtt.*!).»  i.tf  3. 

Agit  autcm  nuilieriiacaclioneadverlnsmariium.in- 
tendrns  fe  &:  uxorem  cjus,&ex  eo  pravgiiantem  cfle,  pcteDs 
utitapronuntietur.  quo  &maritui  partumprofuo  agno- 
fcat,  agiiimmqueprofilio  habeatatquealcrecogacur. d.U. 
l^f-ptn,  Dontt/.h.jf.n.;.  Non  vero  Maritus  tcontra  tixorem 
agerepote(r.cuniu"tdepartuagiiofccndo  :  luinouam  au- 
Qq    1  rero 
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tem  maritushocfed  potiusilludcontcndat,  ncpartuma- 
gnofcercnecenehabeat.  Si  uegavcric  Maritus  ex  fcpra:- 
gnantem  efic,  tunchuicaccioni  eft  locus. 

Secunda.quaidarurparenci  conrra  filium,  fefilitim. 
elfj  ncgantem  vel  affirmanteni  :  vel  filio  contra  parcn- 
temj&c.  l.t.ff.Jufiamis.  11.  fiqA.pquu.j.D.deagtiofiend. 
■ueln/cnd.liber.  Seeus  atquc  prior,  qu;c  foli  mulicri  datur 
nonvcroMarito,cum  (it  fupernua  5;  inepta.  Sienim,uci 
didum^virolegitimcdeuunciatumnoiifit,  velfiiienuu- 
ciantincgaverir,nullaipfiaccioneopus  ,  cum  eriam.  finc 
judiciononcogaruragnofcerejmoddiionuKoragat.  d.l.r, 
H.Iuliantci.iz.D.d.t.  Hicveroneganti  fcfiliumcfle,aliquin« 
do  aciioneopus  efb  cum  frilicet  tempeftive  mater denun- 
ciavit.ucc  marituscontradixic.Hic  indubio  enimtpro  fi- 25 
lio  habetur,  &  per  confcquens  alcndus.  Pcracco  autcm 
hocjudkioaparre,  dum  conftatjfihumnoiieffeiferjuitur, 
alendumnoneflc.  Sicoticourraprobatofilium  cfTc,rcdi* 
renecefTebabet  inpoteflatempatris,  &  pater  fruiturdein- 
ccps  ill is boncfiirijs,  qna:  Lex  p^reniibus  in  filios  indu|(it. 
Hcigivfjb.jf.n.rj.  Filius  tenimomncm  &  revercnriam  &  16 
obcdieutiam  patri  debet.  l.vcliilLi.D-delnjlit.tf  A/j-.neciuc 
famofamaliquamaclioiiemadverfuseum  inflituere  pot-, 
eft.  lp»rentest.  ilii,  reverentiti.  I.  qttij  /itigtindi.-f.tf.r,  tZ>,  dc  in 
yKJUDMBii&fupradiftum.  Sicuri  &  patri  acqtiirit  is,quiin 
cjuspotcftateefl,omncid,  quodex  re  &  oceafionc  patris 
adeum  proficifcirur. Injlit .ptr  quasptr(on.ntib.ad^uir.ubi 
DdceMm.-imUjs  verofjlceni  ummfrudura,  &c.  De  qui- 
buscertcconftarenonpoteft,  nifi  illapramillTaquiftione, 
anfiVnuCn.Doacl/.Ljf.d.ri.r.  Darnretiam  hicactio  pro  fi- 
liomatri./.y/ff  contra.S.f.l.  D.de  libcr.  ngr.ofi.^Doncll.h.  ^.n.  ■  . 

*.  tS s. ... 

Utiliterquoq; liaiicaciionemrcfcrimusad  frarrcs& 
alios  . 


gnaros  velfcoguatos.  Btrtol.ind,  I.fiveconlra.j.  inf, 
fD.cod.'Z.afiu.s>n.i.6.f$  Sebneide^vm.h.j>',nj4.qu63.}tefi:on~ 
rraalierumagereporeft,  ut  agnofcatur.  Qiiod  fi fir,por- 
efl  fcrrc  infignia  iilius  ftemmarh,  nohilem  &  optimam 
feudorum  fuccefGonemfpcrare.Ztf/Jiw,  h.  Sf.d.n.i6.Heigius, 
n.  6.  Licet  Diiareuus  incomm.  adt,  D.  deProbation.  t.  rj.  mo- 
near,  ironFacileadhafceaclioiicsprocedendasj  fed  primo 
cognofcendum,anagenrisinrerfic,  an  vero  captioie  cam 
,  iutendcrir.  Hocenimcafupraematura  petitio,  fi  fcilicec 
eaproprcr  fia  i,  ut  adhiic  vi vo  agnato  experiarurad  hoc ,  ut 
gemilisdeclaretur,  ideoq;jusfibicompererein  feudo  Scc. 
reijciendaeft.  NiGalia  jufta  caufadoli  vel  dilapidationis 
{vbbvitrg.Li,£.jiimpuberc.  17.  D.dccolUiion.bonor.l.nonqui' 
dtm.jf.  D-dtludk.  Htigiut,fj.jf,rt.ief.  ■ 

Etliautem  hxcrlifticilis  fiat  piobationis ,  pratfertim' 
;18  t  filiatio.  cMenoih.  dearbitrar,  judk,  Jdgt/lion.  Lbr.  z.  ccntur. 

/.r*/>p.B./.tripHeiteftamenprobari  potcft:  \.  ncccfiario 
19  circamarres,tju'a;  feinpcrTcerri.  Lquiafemper.s.DJe injus 
Vocand.  2.  contra  parres  probabiliter ; cum  domi  ejus  na- 
ruseft  filius,  in  ffcficnttfr(£fjc//./&/W.ff.  D.  debis  qui  funt  fui 
vt! a!icn;Ii,r.  j.  pra:fijmpiive  cx  ciuibusdam conjeiluris  &c 
praifumprionibus,  dequibusMenoch.  diB.iaf.ss>:  Inrer 
(jiusanfir  fimilirudo,  videLemnium  dtoscult.  natura  mi- 
raeuL  iibr.r.c.f.  zMenoch.  dearbitrj-:  ludic.  quxflion.  d.  caf$p.  ■ 
H.  i.  cMtfcrd.dcprobation.  vol.  2.  conchf.7!?.  &  794-pcr lo- 
tum.  Probiraitaquefiliatione  poreiipeteremuliervelet- " 
iamfilius,  ut  patcr  com  agnolcat  &  alat ;  nifi  filins  ipfc 
(ciatarrem,  \\ndefe  slcrcpotTiU.jiqu^autem.s.jr.fid/ifi/iia. 
iO  7-iLi,  opiji cem.-D.de ngnoftnd.iiber.  PigriseOi.m  t  &  ncgligcn- 
tibusjura  nonfubveniunt.'  fnonemm.  16.  D.ex  auib.  C4ti[is 
myorei  inintegr.rtpt.!.Pupi!lia.24.D.dc  hu  quamfraudtm  crc- 
Jit.fS^-  f^tfembec.mBmatitLD.deagneJccnd.^ 
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finst  vel  filius  parrem  aliqmndoaccufaverir.  djj.f.j,  jf, 
nentantum.  Si  sincatnr,  fublata  prorfus  eriralintaitorum 
fniiio  sUJtqnii.f,  $  .fi-velpAren:.gD.eo.d-Corraf.k.$  ,n.4. 

Sic  itaque  difcretis  aclionibus, . 

certumeftj  ndn  poffe  a&orcmfuam  rem  ita 
ab  aliquo  peter.e,  /;  apparct  ennulttre  oportrte,  Nec 
enimquoda&oris  eft,  id  ei  dari  oportcc  :  fcilicer, 
quia  dari  cuiquam  id  intelligitur,  qnod  itadatur, 
uc  ejus  fiac :  ncc  resi  qux  jam  actoris  efl,magis  ejus 
fieri  poteft, 

Plane  odiofurLini)  quo  magis pluribus  actia- 
nibus  tcneantur,erTectumsft,utextra  pcenam  du- 
pluutquadrupli,  rei  recipienda  nomine  fureset- 
iam  haca.£t\oncteneanwr)jtappareiiten$(lareopor* 
fere,  quamvis  fitadvcrfus  cos  etiam  ha:c  in  lem  a- 
itio,perquam  rem  fuam  quis  efTe  petic, 

S  U  M  M  A  R  I  A. 

r.  KomtmformuUmmfiudiefi^mi. 
S.tAclionu  in  perfinam firmula. 

3.  H/lliiorusin  rem  formu!apr<tftripta  tum  ttilorf,  tum  JtttticL 
num.4- 

Dareefl  deminium  tranjfirre.  Expliaturibidem. 
onditJio  imna  infure  degenentf. 


?,  De fure  auoddicitur,  ptrtinet  etiam  admaUfideipefefftres. 

g .  Exempia  regukm  nsn  reftringunt fed  explicnnf. 

p.  Fur  quot  £J*  quitta  aBionibus  tcyeatur, 

la.  Hcresfurii  infoliditm  tenetnr. 

ti.  Ex.  eptio  debel  effe  de  nntcntii  f  b  regula, 

ti,  Furfingitur  Dom.nui fatfui,  itt  coi.uclitnt  tenettur. 

tj.E-trfmpcrrmramfacercinttHigitur. 

fa.btianditUoBefiirtivapiw  qum  inrcivi/idkatione. 

INhoc§.tan«iniriifusdjvif)nnis  fuperiorisilliusfumme' 
Actionum  in  rcm  &ui  perfonam  jdtim  earum  formulas- 
&i!omina'proponit,Lit  recTi  libelhisformari  poittr.cu- 
i  jnsad  njperilitioiiem  iis^RomaiiosftudiofifliiiiostfuilTe 
videmus.  Fuerunt  enim  olim  formulajdeomnibus  rc- 
bus  coultituu.',  ne  quis  aut  in  geneie.  injuria;  aut  raiione 
Aclionis  crrare  poffet.  Hic  ergo  Imperator  his-verbis? 
Si  parer^cumdarefaeereoportere,  veterem  formu- 
Jlamf  noratadlionisin  perfon.rm,  quam  l'ra;tor  caufa  co- 
gnitadaLut.i/,/.jC/iii  Prteior mt.p.dt --ventr.  inj}kicnd.t.  t.in 
pr,i/'i,t-v'fi  cognim.1J.de fuptrftc. 

(■■■!■■;■  :■.  n.imn^o^iisscrnirirtcbatiiradiniicm  darevel 
dent'^.:rr.'.  /.■;■  /,■.'.-;  27.itpr.'bi,  "rj::t>P><:toris.D.deFcrbor.  Ob- 
Itgatkn.  Di-indecoii(ti[ui--bat Judices  litigitoribus.quibus 
prxfcnbcbitquoqueformulam.nuam  fequerennir:  vclu- 
ti  iu  vindicationc  rci  immobil!s:FLindj.iS  qut 
3giOi  qtii  Sabhms  tvocacur.meusefl: :  turn  c: 
meumciTeajo;ibi  egoteexjure  manuconfercum 
VOCO»  Cui  is  a  quo  vindicabatu^refpondebat :  Unde  tu 
meexjurc  raanu  conlertum  vocaftj,  inde  ego  te 
revoco.  Cicetfin  Orititn.pt  o  Munen.  Diccbaiur  autem  cx 
jurc  ma.nu  confcrtum,  quando  altcraherutn  ex  juro  ad 
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SbeHi-ttd.inTepic.LL.  Uc.ip*rtiumenamer»t.  m.j.  Idquod 
hlc-fit.  Injurenamqueduplexconfidcratiotperfonarum.ji 
eft, una in  obliga  tionc,  qua?  ex dktis  modis  &  figuris  pro- 
ficifcitur  j  altera  expoteftate  :  ideoque  ctiam  ex  duplici 
iilo  fontc  adtones  in  pcrfonatn  oriuntur. 

Priorisgeneris  funte*,  detjnibusDd.loquuntur.ro- 
Heriorci-ha-floftra:  prsjudkijksorigiiiemjepoteftate rra- 
hentcs,  Hicenim  quxritur  tamum,  an  aliquis  liher  vel 
libertus  fit:nonutrcsfed  maxime  utperfona  -hic  in  judi- 
ciutn  vsnir  perfoiia.  Necctiam  propcerjus,  quodin  per- 
fonaiftoacloricompetitautremipfamdaniur,  fed  utde- 
claretur, qnodiutn jus,  id  eft,  qut  ftatus iu perfona  ifta  lit, 
anliberrus  veJJervuj.  £t  liccr  fervusetiam  incommcreio 
lit  :non  tamcndceohicquatritur,  fed  de  ftatu  tjus  incer- 
to. Hot:om<w,h.jf.  enuiKint, i.  Addc Djt_>.  Vul t ejum  d. c.j.m 

Sriendum au tem eft  cutn  Gothotredo  ad  Schneide- 
wia  h.f.n.}. lit.*. pra-judiciales actiones  t  tribus  modis di-  ij 
ci,fcilicet  primd,  rationeconringenticcidcft,  ufexplicat 
Schneidewinusipfe.quando  caufcita  fecontinguiu ,  uc 
fenteutialatamunafaciat,  pra-judicium,  &  pariat  excc 
p  t  ioucm  rci  judicata- in alia. E.  G.  intento contra  te aft io- 
netn  familix  hercifcundar,  quapcto,  ut  mccum  dividai 
heredJtatemScij.  Tu  vero  mc  negas  hcredem.  Hic  fcn- 
tcntialatainportcrioripra-judicat  priori.  Si  enim  non 
fucrc  dcclaratui  hercs,  non  tcneris  mecura  dividere-  U.D. 
famil.hercifcund,  Sccundo,  ratioue  prxeminentifc,  id  eft, 
<]uando  una  eit  majoris  digni  tatis  &  magisurdua  .quam  a- 
lia;&  tuncmajortcaufapntjudicar.,fl£  factt  minorem  8*14 
lcre,  donec  major  expediatur.  l.f.C.  de  erdm,  iudkkr.  - 
Slutnd.  Mvil.  »8,  pntjad.  crmin.  Et  tcrtio  ratione  ftatus, 
jquando  quKrimr,  aaaliquis  fit  Uber  vslfervusj  Ubxrtus  aa 
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mgetiuus,  aujurisfiii  velaiterius  poteftitifubjeihis,.  De 
quibus  polteriotibui,  priorrbus  rehctis  bic  iraditur  :  Sj 
•  femper,c*rerisraD.enparibus,intelliguntur,quandoLe:- 
nominat  prajudiciales; Sthneidevvin.  h\$.n,4.  .1 

Verumenimverocum  omnis  tlc  ftatuquarftio  hitle 
tribuscapitibm  maxtme  defitiiatur,  ubi  niodo  dictum. 
fituequisltberanfervui,  ingemius  an  libertus  1  paterfa- 
milias  an  fiiiusfemilias.  t. 1.  D.  dt  ftnt.  hamin.  quiritur. 
fj  ai.netplurcsdeutur  ?  Et  quamvisDd.  fere  communiter 
condudant.reliquasj  fiqua:dentur,ad  liasrevocaripo(Ie: 
placettamenfententiaVulteij^A.  jT.num.  20.  Hottoman. 
Enimiat.  i.itt  /■'  qui  cxiftimai.r,  i.equaquam  credendum 
effc,  eas  ires  folas  propter 1. -i»  §.  per  hanc;  3.  D.  Jerei  vin* 
aVj/.in-iuadiritur, filiberas  perfonas,qua:in  softra  po- 
teftaie  fuar,  petere  vdimUs,  prxjudicio  agendutneflc-  I.fi- 
vecontra. ,.  jf.  tf  f ^.«D.  de&er.  agntftetti,  fidubite- 
tur.-anmulier  aliqua  fuerit  uxor,  nec  ne.  Quinimo  in 
quaiflione de ftatu,  quxri  tur &  dc ztatc. idt atate.  43. D.  de 
mmer.  2f.ann.de  movibus  &  rlc  familia,  Scc  Utita  njtura- 
actibnum  piajudicialium  poftulet,  ur  tot  u'nt ,  quoi  mo- 
disdeitatu  alicujus  quxri  po  teft, 

Primum  cJtemplum  eft  de  caufa  ..berati ,  quo  inter  l 
duosagitur  de  unius-  libortate  & fervitutc  fimul  ,<  id-  eft, 
M  tjuorum  unus-eum,  cum  quo  t  agir,  fervum  fuumcffe  di- 
cit.alterverocontrafelibcrumcffecontendif,  ut  neceffc 
iirin  eaeontroverfia  qusri,  utrum  is,  qui  fervtis  dicilur^ 
liber  u  t  ipfe  dici  r :  an  ferrus  u  t  ab  adverfario  obijci  tur.  h.$. 
UihcrM.?.$.fiquuA.qH6dmtim.io.J>Mlibtr*Le*rf.?*n!.iii>r. 
S.fenttnt.t.  1.  itTc/emiec.  wPnratitL  B.  dtliheraLeattf.  DcneH* 
ftf Pii, f»«"W-f  Ubiparumrcfcrviquo  afliofiver, 
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intenrio  nafcatur?  ucrum  i  Domino,  qui  adjudicium  pro- 
vocar,&eum  quem  fervumdicit,  in  rervirutem  pcrii  :  an' 
veroafervo, qui liberum i~e effc  intendit,  & in libertarem 
fc  quafi  vindicar.<&.  S.Hottomam.h.^.rnunc.2. 

,  Quamvisverahodie  fervitutem  illam  amplius  non 
3giiofcamus:imJginem  catnenadhucinquibusdamtGer-  17 
mani.elodshairerevidemus,  ubicolonis  adfcriptiriji  ro 
tcntiorcsranc|uam  proprijshominibus  urtimur,  ita  ut  u- 
tilrsadhucaftinfuperut,fiDornini  fuoseffchominescon.- 
tendanr,  &ab  ijs  fibi  operas&praiftatioiiescertasdcberi 
adfcraiitjHi  vcroncgcntj&inlibertatcm  proclament,  hc 
in  poflerum  fervitia  iudicta  pra;ftarccoganrur,&  inftar  li- 
berorurn  homiuum  fenire-difcederea  parrio  folo  poiTint. 
-hkam.  F*bcr,  h.jf.n.rp.  Zafii»,  n.  14: Schiseidevvin.n.  /j.  I? ulte- 
jta^nJS.Beigim,».^.       ■„  '  '•  i->  — 

.1  Id  quod  probaredebeut,  fe  1  Domino  vcl  prccc  vel 
pretiolibertarcdoiiaros,  jjafcrt  fwlj  sjon  >r)rcr  j?crtfcf;aff( 
ixr  W6eycjjfcf;.ifp[  ktigmb  frrij  gtftfatgr;  oBer  afrfjcf-iufft/  -*  d- 
de&videGaiU  m  tr.  de  oyJrr.flx in>pcrij,'<.  s-n  ip.  Quod  l! 
faftumnonfiierio&aftionispri-iudicialis  judicio  filiitp 
coufte.t,  ah'quern  homincm  proprium  effc,  fummaric  i 
DomiuoMagiftratus  iuterpellandus,  ut  fubdiivim  iftum 
reducerc  liceat.pnmiffo  [amen  itidem  prijudicio,fc  Do- 
minum,  vel  feefFein  quafipotTfflFfone  juris  vel  fervitutis 
pro'pterfervi[ia,cenfnm.&c./y/cii/ff«;.^.^/i'^,'i".  -?■>■  l.fanci- 

■  mus.ni.C.dejgrical.  (f  cenfii.  lbr.11.  Mcn.ch.dcrccufer11nd.p11f- 
fef.remed.19.  ■ 

Utnou  inconcinne  JolianFiber^./ofo^hanc  cradat  re- 

■  gulam,  quodubictinquetquisagrtcontra  aliqtiam  perfo-  Tg 

■  namprojure,  quodfibi  in  perfbnaifta  cdmpctere  pr9et.cn> 
•  dit  velexconfuetuditle  veialio  Jiire;veluti  fi pro  jureobe- 

dknti«,qua:dcbeciiTapcrfonaraiionc  regionis  &  fubjc- 
Aionis 
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ftionisagcrsvellet,  compctat  ei  harc  pra-judidalis  aftio. 
etAngei,  bj.  num.r.  Jafon.  num.4t.  tkmrnti.  dc  lAcliea.  e,  t4- 
num.r. 

Et  harcca  actioeft,  dcqua  locuiturlmperatoribi ,  cx 
1?  quibus  fercuiiat  inalegitimamcauramriabetj  ideft,quod 
inhacpropric  rcmnoflram  petamus,  camquenobisadfe- 
ramus.  Rem  enim  domiuij  fui  vindicat,  qui  fervutn  in  fer- 
vitutempetit !.  Lege  mSqmlia.  z.inpr.D-  *d  L.iAquil.  Et 
contrafcrvuslicet  in  libcrtatem  proclamer,  rem  tamcn 
fuam  peterequodammodovidetur,  dum  fefuum  efle  di- 
z\l.benctt,h.<S.n.ii.  Conftar  autemcivilemctJehanccau- 
faminrem.igendi,  fiquis  dominiuni  fuum  viudicet.  l.m 
rem.23.  D.dc rei  vindkat.  tf.omnium.i.fapra.  h.t.  Corrnf.h.  f.n. 
f.Harprecbt.n.tj, 
^oftcrietresvero 

diftum  Iit,dc  Jure  Civili  non  dari  ad"tioiicm,iiifi  veldomi- 
nium  vel  obligatio.ex  contraftu  defcendens  praccedar :  ha: 
iioftrarcivilcscirehequcuut  iquippequardanturdeliomi- 
liibus  liberis,  uti  funt  filiusfamilias  &  libertus ,  qui  in  do- 
niinio  noflro  11011  funt.  EtquamvisSciiJtusconfuituui  a- 
liquod  Iiujusteicrgo  acceflerit-  /.  t.i.five.j./.i.D.defgmi- 
feend.  tiber  :  tamen  ejufmodi  confirmario  anriquunr  jus, 
qut>dcompeiebat,confervar,novum  autem  non  tribuir. 
c.  cum  diieela.  ibt,  fedantiquum.  Extr.  dt  cotfirm.  urii,  ubi  ^Dd. ' 
c.  quiaintcnthnk.  depriviieg.ycr  regulnm  vulgatam^quod 
20  quitconfirmat,  darenon  dicatur.  i.fi 'danaix.ie.  f.ffcr.fui, 
wnov.m.cI>.  de  donat.  inttrvir.  tixor.glofi.in  l.ixver- 
i.  cui.Baldus,n.4.Sa!ket.n.z.C.eod.Gilrhan.  inSjm- 
r.Supp\k.Camer.lmper.ti>m.i.p.z.voi.7.tit.ii.n.  15.  Nara 
""  isncclibcrtusfunt  dominij  noflri,  utma.timceou- 
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fict  eos  libertum  & filium  eife.  ktlicei  ingenui  &  Tui  ju- 
ris  proiiunciantur:  tamcnnon  eo  magis  fei  pfos  adepri  vt- 
deiitnr,cum  eriam  aiucfui,  id  eir,  liberi.  "DtntU.hJ.  d.n.n. 
il.ABh.  Prior  itidem  ex  duplici  cauf»  oricur;  cumvel  patro- 
misfuumcffelibcmim  didt:  vclcontra  libertus  aifveruis 
patromim  fe  ingcnuuni  efczonten&it-t.t.D.fiingcn.effidi- 
cM.l.iiio^uvim.ffatiomim.iismjusvo^nd.  llbi  iuhil  referc, 
uti  in  fpcciefupcr!..ari,utcrdi:Jure  (uoadve:fitsa!r.eruma- 
gai :  fed  alrerutro  agcmc  prarjudicium  rcdditur,  in  quo  ca- 
demacttoverfatur.^/ZJ./W^/.i^.-B.^yiM/.'  Quod  o- 
lini  ad  hoc  proderat,  ut  dc  operis  obfcqui.ilibui ;  qoa  pa- 
tronis  a  liberris  deberuur,  &  fimjlibuscohftare  poterac 

Cum  vero&haxhodieiu  defuetudinom  abijt,  datur 
liodicuiilis  Dominis.qui  Trudicosfuus  u.r.moaddicTunt,  it 
manumiTeriiit,  i.e.qui  liberamfacultatem  ipndijs ,  quo 
velint  migrandi  illis  concefferunt  :quorum  eadem  rario, 
qua;  I  ibertoru  m  erga  parronos.  Zafius,  h.jf.n.  23.  Gomtz..a.i. 
Vttlttjm1n.J7. 

Quia  verofccuiidum  Dd.  comm.  opinionem,Vafa!!i" 
a-quiparenturlibertis,ita  ut  m  feudistepiufculea  libertis- 
-adVafallum  t  argumi-ilium  Awcnxii.Eberhatd.tnTopk.LL,  iz 
l6C.2f.Alil>cri.Mi /.£,'"/■■ ;.;.tn)ii  abs  re  qusriturj  num 
lia?c  prcjudicialis  aclio  de  libertinira;e  compcratDorniiiis 
aut  Vafallis  invicem  ?  Quod  non  placet.  II li  euimnoniiifi 
certis  conditionibits  Dornintvfcudi  funi  obl  igaci,  &  liheri 
■  omninoi  imo  interdum  dignitare  majori  quam  ipfi  Do- 
minifeudi  prifulgeiu.E.uon  bene,  jb  ijs  ducirurargumen- 
tum.O^.ceBJW./t/t-.Servusciiimquiexiufh  ferviiu  tc  manu- 
mifTus  eft,  homo  quali  novns  eli  fidjus  per  Panoiium,  ac 
liin  rerumnaturaatitea  noti  fuilfet.  IMntss.  zop.  Ti.dtre- 
gul.jutcs.  &  gratiffimam  libertaiis  luccm  Ht  coufccutus. 
Vafallus  autcmiiihil  habetcum  iffoDomiiio.nilirarioue 
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feudi,quo  refiiiato,omne  vinculum  inter  ipfum  &Domi- 
numdifrumpitur.  Imo  feudum  operofum  faneplerumq, 
periculis  beueficium  cum  difpendio  etiam  filutis  confe- 
quincceflc  haber.  lohan.  Fabcr,b.$,n.ir.  Zajiiu,  n.  z^.Ia/on. 
n.47.Sibaeidvv'm.  n.Z4..iMynftng.n,z}.r1cigiiu,n.r-.pofl  Ebsr- 
h*r.i.H.hc.n.!fJf:rn  e.i.tf.ftantceftuli*.  qusftiityrim.  catifhe- 
xeftc.amitter.d.  Neq,r.amcn  interim  Dominus  deltituitur 
alijsjuiisremcdijs, quibus  contraVafallum  uti  potcft,  fe 
valallum  ellenegantem;  fiouidemabeo  feudum  tanquam 
commifTum  auferre  potcft.  e.  /,  /.  vafallui.ft defcudUefunct. 
.  contcnt.  intcr  domin.  (f  agnae.  vnfall. 

Pofterior,  inordiue  tertiacilde  jurefamilia;,  nonqui  / 
jj  dcmquolibct  fcdf  dc-jurefilij.  Ejuscjj  fpeciesdux  :  Frima 
departuagnofceudo,  qua;datur  mulieri  foluto  matrimo- 
nio  contra  maritumejuSve  parrem  ex  fe  filiove  narumnc- 
gantem.UbiCiendumiduocadcre^enatuscflnfulrafairta. 
Primocavetur.debcrc  muticre  fatlodivorrio  intraso.dies 
lluilciarcmariio,  fc  tflepra-giiantcm  j  maritumautem  cu- 
flodcsad  ventrcm  fervaiidu  miitcrc,  autrcnuuciarc,  quod 
exfehon  fit  praignans.  /.  r.'jT.'r.:<D,  de  fgntfc.  &  aiend.  iibsr. 
Quifi  necipfc  nec  alius  cjus  nomiue  contra  refpondcat, 
poEtcacogituragnofcere&alcrepro  fuo  liue  hoc  judicio, 
r  ncq;  aclio  ueceuaria  eft.  dl.r.jf.  hiiianus.  14.  ibi,  crgendtariti- 
tnenslere.  Altenim  pct  tinetad  partum,  qui  conllanrc  ma- 
rrisionioeditur,ut  hagnokaiwj.ftvecontraj,  tf.quiaPlatt- 
tianum.t.D.ced.ribilF-fewbcc.inPar.ititt.W.n.i.&s. 

Agitautcm  mulierhacaiftioueadvcrius  maritum.in- 
tendcns  fe  &  unorem  ejus,&ex  eo  pragnantem  efic,  pctcns 
utitapronuntietur ;quo  &matitus  parrumprofuo  agno- 
fcat,  agnitumqueprofiliohabeat  arquealerecogatur.  d.i.i. 
I4f.f>en.  Done/i.b.f.nj,  Non  vero  Maritus  tcontra  uxorera 
8gerepotcll,cuni  fir.de  partu  agnofcendo  :  nunquam  au- 
Qq   2  rera 
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tem  maritushocfed  potiusilludcoiKcndat.nepartuma- 
gnofccrencceflehabeat.  Si  negavcrit  Maritus  ex  fepn- 
gnantem  effe,  tuiichuicadtioiii  eft  locus. 

Secunda>quiedaturparenti  contra  lilium,  fefilium 
effe  ncgantem  vel  affirmantem  :  vel  iilio  contra  paren- 
tem,&c.  l.l.tf.Jitlianttt.  rz.  feq.l.fi  qnts.f.  D.  de agmfctnd. 
•vtUlend.liber.  Secus  atque  prior,  quaifoli  mulieridatur 
nonvcroMarito,cumiit  fupcrfluaSi  incpta.  Si  enimjUti 
di&um,viro]egitimedenunciatumiion(ic,  vellidcnuu- 
ciaimncgavcrir,nullaipfiacT:ioncopus  ;  cum  etiam  iinc  _ 
judicio  non  cogaturagnofcercj  modo  11011  u.xoragat.  d.l.it 
$.Iulianus.i:.D.d.t.l\icveTO  negaiitirefiliumcfTe,aliquili- 
doadtioneopuseftjctimfcilkec  tempeftivimatcrdenun- 
ciavit.necmarituscoiKradixic.Hicindubio  cnimTpro  fi-  2f 
lio  habetur,  &  per  confequens  atendus.  Peracto  autcm 
liocjudicioapatre,  dumcon(lat,(iliuni  noncire,  fequitur, 
alendum nonefic.  Sicuticontraprobatofilium  efie,rcdi- 
reuecefichabetinpoteftitempatris,  Sipatcrfruicurdein- 
cepsillis  boncficijs,  qur  Le.t  pirentibus  in  filios  indulfit. 
fiagiut,  h.f.n.r^.  Fiiius  I  enim  omucm  rcvercntiam  &  16 
obedientiam  patri  debet.  /.veluti.i.D.dt  lajHr.tf  htr.  neque 
famofamaliquamaclionenriadverfuseum  inftiruere  pot-,. 
eft.  LptrentrsS.  ibt,  rtvtrentitt.  i.  iftiij,  htigmiii.4.  jf.r.  D.  dc  in 
yKf-i/orjW.&fupradiiftum.  Sicuti&paciiacquiritis,quiin  * 
cjuspoccftatccft,omneid,quodcx  re  &  occafione  parris 
ad  eum  proficifcitur.  jf.r.  lnfui.ftrqnssptrlcin.itsb.adiiuir.tibi 
ZJ^rtww.-inalijsverofaltem  tifumfructum,  &c.  De  qui- 
buscerteconftarenon  poteft,  ni(i  illapra-millaqiifcftione, 
tnifiliiiifit.Dflwi'.  b.g.dn.7.  Parur  etiam  hicaciio  pro  fi- 
lia  vniiri.  i.jtve  coMraj.f.i.  D.de  iibei:  ttgr.ofc.Doncll.b.        ' . 

■   Utilitcrquoq.iiaucaclionemreferimusad  fratrcs&  " 
alios 
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\7  alios  .igiiatas  vel  I  cogratoJ.  B/utol.ind,l  fvttinlrn.j.inf, 
D.tod.  Z*fiia,n.z6.(S Sthntidfg/vtn.h.Sjt.jj  cjuoaEtcrcon- 
traalterumagere  poieft ,  ut  agnofcatur.  Qiiod  fi  fit,poc- 
eft  ferre  infiguia  ilHus  ftcmmatis,  nohikm  &  optimam, 
feudorum  fucccfGoiiciii  fpcraie  /jfim.h.  f.iLn.tS.  litigim, 
n.  S.  LicctDuaremis  tntomrn.  adf,  D.  dt  Probatton.  c.  ij.  mo- 
neac,  tron  facilead  hafccactioncsprocedendas ,  (ed  primo 
cognoftcndum,  anageniisinccrfit,  an  vero  captioii  eam 
.  intcnderir.  Hocenim  cafu  pra:matura  pctitio ,  fi  fciiicet 
eapropterfiar,  ut  adhiicvivoagnatoeiperiaturadhoc,  ue 
gemilisdecUretur,  ideoqjjiisfibicompeterein  feudo  &c. 
rcijcienda  eft.  Nifi  alia  jurta  caufa  doli  vel  dilapidationis 
fublit.arf gfiimpubcre.  17.  D.  detotlsthn.  bonor.  I.  nonqui- 
dcm.jf.  D-dt  ludic.  H?igius,b.f.n.itr.  ■ 

Ltiiautenihicdifticilis  fint  prybationis ,  prrfertim' 

SR  t  filiatio.  •JMenoth.dtatbttrsr.  Judic.  Qusflion.  Ubr.  z.  tcntur. 
i.cafgf.n.r,  triplicitcriameft  probari  poreft:  \.  UccelTario 

15  cirta  matccs.uuarfcmpcrTcerta;.  Lquiafemytr.j D.deinjus 
-.ntand.  1.  contrapatrespiob.ibiliter  ;cum  domi  ejus  na- 
tuscft  filius,  IH  fleftcntKtylhc/ /fi-'ium.a.  D.  debis  aui  fint  fui 
vtiatien:tur.  j.  prarlumpnvi  cx  o,uibujdam  coiijeciuris  Sc 
prxfumpcioii:bus,  de  quibus  Mcnoch.  ditt. c*f.  g<>. '  Inter 
quaianfit  fimilitudo,  videLemnium  drouutt.  tunirtmi* 
rit:i<l.  tibr.f.ct.&iinoch.dtarbttrjr.Isdit.  qnttflion.  d.cttf.jg. 
n  1.  (Mjtf.nrd.de probamn.  -ioncluf.7Sf>.(£ '  794-ptrlo- 
tum.  Probaraitaqusttliatione  poteft  petercmulicr  vel  et- 
iamfi'iu«,  ut  patcr  cum  agnolcac  St  alat  j  nifi  filiiis  ipfc 
(ciaiartem,  unde  (e  3\trcpQfl'u,l.fiquu  jutem-f.jffidfif.ius. 

iSt.tfchopiftan.D.dtegmfttnd.libtr.  Pigriscrjim  t  Scncghgtn- 
iibusjutanoufubvctnunt.'  I.norienim,  14.  D.ex  quib.  tau{it 
tru/orei  in  irtitgr  rtfU:.t-pup:'Jui.U-D.dc  hts qutt  infroudtm  tre- 
dit,  (f  c.  tTtfimbtc.  in  Paratti  L  D.dt  /tgmfccnd,  (f  aitrtd  liber.in 
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fine,  vclfilius  patremaliqiniidqaccufM^rit.^././.jf./.  &  $, 
tientantum.  Sivincatnr,  fubiata  prorfui  eritaliinentorum 
pctitio  d.lfi qHU.i,  $.fi-ui!partrts.t.D.:od.  Corraf.  h.$.  n.*. 

M§;ftcita%,i4:t  : 

Sic  itaque  difcretis  a&ionibus, . 

certumeft,  ndn  poffea&oremfuam  rem  ka 
ibaUquapttcre,  fi appdrctciiifulare oporterc,  Nce. 
enimo;uada&oriseftTidetdari  oportet  :  /cilicet* 
quia  dari  cuiquam  id  intelliguur,  quod  ita  datur, 
uc  ejusfiac :  necres,  quje  jam  actoris  eftjmagis  ejus 
fieri  poteft, 

Plane  odio  furutn,  quo  magis  pluribus  a£lio- 
jiibus  teneantux,effectumeft,urextrapcenam  du- 
pliaucquadruphyrei  recipiend*nomine  fureset- 
iam  hac  aftione  tenean  tnr,^  appetrcat  eos  dareopor. 
rtre,quamvis  ficadvcrfuseosetiam  hKC  in  iem  a* 
<tio,perquamrem.fuamquis  eiTepecit, ''  ' 

S  u  M  M  A  R  I  A. 

f.  RoMtnifamuUrumfiuiiaJrpmi. 
a.iA8ionuinptrfinamformul*. 

3.  <&A8hinisin  rem  formulnprafiripta  tum  *8ort,  tum  Judicl 
num.4. 

5.  Dare  eff  dominium  trtmsferrt.  Explicaturibidm. 

6,  Cmttitlitmnmnfuredtgener*t. 

7.Dt 


Digitizod  B/Coogli! 


Inftit.de  A&ionibust  zm 


T.Defurc  quoddicitur,pcrtinct  ctiam  ndmaUfideipojfejforei. 

g.Exemplaregulamnsnrcftringuntfedexpluant. 

p.  Furquot  ff" quibtts aclionibm  teneatur. 

10.  blcres furis  injelidum  tenetur. 
It.Ex.eptiodcbct  efedcctntenlii  fbreguU. 

11.  Fnr  fingitur  Dommm fiiftui,  nt  comiilknc  ttncrtur. 
?j.  F-trfimper  moram fkcereinteSigitur. 

t+.  [ncondiBionejjirtijaplu:  qrur»  i'i  reivindicationt. 

INhoc §.tangimr  ufusdivifionis  rupcriorisilliusfummr;' 
Aclionum  in  rem  &m  perfunam  ,dum  earum  formulas 
&iiomiiiai'propoi]it,utreclelibeilu'sTd'rmari  pofliccu- 
i  \m  ad  fuperflitionem  usfj;Romanosftudio(i(TimoVt  fuifTc 
videmus.    Fuerunt  enim  olim  formuta>de  omnibus  rc- 
buscoultiruta:,  ne  quis  aut  in  geiicre  injuri»  atu  racione 
AcHonis  errare  poffer.    Hic  crgo  Imperator  his-yfrbii: 
Si  parer,  cum  dare  facere  oportere,  veterem  fbrmu- 
1  lamfnoratadtionisin  pcrfonam,  quam  Prator  caufa  co- 
guira  dabat. I.t.f.f. ibi,  Prttor rit.fj.ievcntr.wffitkrid.l.  i.in 
pr.ib), rarfjicsznittt.tD.de fiuptrfit. 

Orrjivonamrjutfefuscriutincbaturartrnuem  darevel 
deneg.ire.  Ivelutiif.inpr.-bi,  vjjiaoPr<ctaris.D.de  Vcrbor.  Ob* 
hgathn.  iX-inuecon(r.iiijebjr Judices  ti tigatoribus,quibu» 
prJriLTilxbit  quorjti;:  fbrrm.il.nn.rfLMtn  fecjucrencur:  vclu-- 
tiinviiidicatiouerci  immobilis:  Fundus  qui  eft  in  a- 
3  gro,  qtn  Sabinus  t  vocacur,  meus  eft  :  eum  cx  jure 
meuni  ctXeajo ;  ibi  ego  teexjuremanu  conlenum 
VOCO,  Cui  isa  quovindicabacurjrc-fpondebac;  Undetu 
meexjure  rasnti  con-fertum  vocafti,  inde  ego  te 
revoco.  Cictfcin  Oratian.pio  Muntn.  Dicebacur  autemcx 
jitre' manu  confertum,  quando  alter  altcrum  «  jure  ad' 
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Schmidcvvin.  h.f.u.9.  nifi  exadjunfto  mucctur  lignificatio, 
ut.fit  dareprotraderc;  uccumdidmus,pigriusdatu.m  pro 
tradiro. /./.  C.dtnMnumtrat.ptcan.commoAatum./.rcicoM- 
■  m»d*l*.f.i.ntmo.p.cD.cemmodlit.  depolitum.  /.  iittt.I7.Sf.  i.D. 
^7>^iiJocatum.iww/#*^jp,^//oM«,&;fimiiiaexfimili- 
bus  canfisi  ex  quibui  nequaquam  dotninium  transfertur, 
qux  omnibus  obvia  )  fed  (uumjus  declatari.  Dirlmctt 
namque  geueraAclioiiumPcrfonalium  &  realium,&  nun- 
quam  de  codem  gencre  utroquemodoagere  licet.  Con- 
trariaquippefunt,  aliquid  noftrum  effe,  &  illud  nobisda- 
re,oportcre.  Li.inf.  C.fimarstif.iotfuerit  alienat.  Dd.comm. 
*./. 

.  isfdverf.pUneodio. 

Quam»is  au  tem  bl  im  regulari  ter  fic  ageretur,  atqj  et- 
iamhodieactiones  rcalesa  pcVfonalibui  eo,  (juo  diftuin. 
mododiftinguantur:odio  tamen.  Furum  finsularitcr  re. 
ceptunijUtabliisrem  noftram  condictioiie  fcilicet  furtiva 
peterepoiTimus. h.§.  f '.fi 'n/itnttm.  27.  tnfin.ibhcondicijfuri- 
btti.  Inflit.  de  rer.divifion.  Utrfi.p.  $  ,10,  D-  dertb.  tredit.  t,  t.  D. 
ikcenMS.fartiv.Bincdkmiil.fD.UfufritiJ.  aiumadm.tav. 
ncminem  rem  fuam  condicerc  pofTe  ■  pra:terquam  a  fure, 

6  &Bar'tolus'w/v.jf.  i.D.dtrtb.credit.c\tioA  omnistcondi- 
flio  in  fure  degenerct. 

Defure  quod  hicdkitur,  pertinet  etiam  adalios  ma- 

7  IxbAct  t  potTeffbr«s,  noiitaiitum  mobilium.  /  fivemanife- 
fim.io-J .  1.  ibi,  cwdicipefe.  D.de  cenditlton.furtivli.ff.  D.de 
cendilHon.-triticjr.  fed  ctiam  immobiiium.  l.i.inf.  cumtftq. 
D.detriticar.aiiion.utiedzrcditer,  qwipignus  non  reddtt. 
ifiauu.A.f.resptgnotn-uibUteniitif»^ 
«t  &  hicfurutW.i^w^./»^ 


,  3  S4-  Ad^,  Siicaqucn. 

hfiit.  dt  Qbligat'tt>n.qtt<tex  dtliil.  nafc.J  pndo.  d.i.five.  io.jf.r. 
-  ib'hvi bavorum  raptornm.  D.  dc  tendiB.furthj.  Colonusj  qui 
poft  luftrumcompleiu-m  frudtuspercepit-.ii/^^ftw-  4.sf.r. 
*D.dercb.  crcdtt.  Duni  umeniiirebus  immobilious  feivc- 
turdiftindiod.l.fcd&ei~2.modddic"t;e,  fcilicet  ita,  utfi 
Dominus(it,quideji:c'tuieft,condicac,  fi  veronon  iit,  lal- 
tcmejiispo(Ieu*ioiiem.  Uontli.b.f.n.g.  Etseneraliierijto- 
mnibus,  qui  11011  ex  juftacaufa  poflident./ /./. inf.  D.rer.a- 
tnotar.jf '.ftamen.lnjjit.  dercr.  divijton.  Corr/tf.h.  $.n.6,  Uonci. 
num.s,  . 

Cui  nonadverfatur.quod  ind.lf.D.UfufiuB.  quemadm. 
MT/ra/,dicitur,nerninemrem  fuam  nifi  fun  condicere  p<jf- 
fe.  Quiaexcmplaregulamtnonrcftringuiufcdcxplicaiit.& 
l dannsi infeclt.  30 .  Jf.f  iii , •excmpligratiajiripturr..  D.  de daM». 
injeB.  I. 1.  f./juod  vulgo  dkitv.r.  2S.  ibi ,  txempli  c.-tija.D.de  vi 
(f  vi  armat.  jf.haffenut,  ?«\kh  tx  hiipalam  ejl  iutt  liigcrc,qucm~ 
aimodum  ultcriercs  qt/fquegradui  numerart  dcbcdtmU!.  Inftit.  de 
gradib.  Mgnate.  1.  m pr.  ibi,dt quibw pauta perjlring4tmm.Extrr 

r  4cCltrit.vel<JMoniih.&,c.  tJModtfiin.  Pijioru  injimil.  part.n 
ConfiLs.  nnm,  fj.  Deindc  verbacffeintelligendalecun- 
dumfubjc&am  materiam.j,  fcilicec  ncmjncm  rcm  mobi- 
lem,(deeaenimibiagitur,)  iiififuri.eon.dicerepoue.Quj- 
libucnim  malarfidei  poftcflprreialieii*,  quiarefninviio 
Dominocontf.e&ar^furtumfarit.-/^ 
tafton.ubiDd.commun.  • -.  _  _;■  \ 

Prarterquamitaquequod  il,  cujus  rcs  furto  fublara 
efl,  habet  iivrem:  aftionemvindicationem,  ac  propter  fj)-" 

1  ha,ncetiamadfoiiemadexhiberidum,haoetetiam;&con- 
drclionem.idtf^aiftioiicmin  pcrfonam  ,  qua;  condidio 
furtivaappellatur.    IJlam>quia  oriturnontarnexfafto 

quam«Feidominierde;quafupra././.  Cumque  domi- 

njym  poffit  «ontra  quemli.jK.allejHri,  live  fit  fur  fiye  ncuv 
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f.f.tyit.dtOhtigtt.  qui  txdeliH.nsfc:  ideo  etiam  illa  rel 
vindrcacioeompedtconrraquemlibetdecenrorcm,  /,-e'fi- 
ciunr.p.  D.dcrtivindicat.  Harc  quia  perfonalis  e 
obligationeoriitur;  idcocontra  nenjineni  nific 
ligarum,  idcft,furem  ipfum,  l.exfur/iva.f.  iitf 
rcs  cjm.l.f profure.7.^ f.ibi,herednm  qua^..D.dc  tond: 
tiv.  vcl  hcrcdem-cjus  ditur.  dj.exfurtiva.f.inf. 

'-tlbiqua-riturjn  quantumteneatur(au  quatenus  ad 
eumpervctierii.ativeroinfolidum  ?  Veriorfententia  eft 
{quicqttid  Cujaciuj  libr.  7.  Objervat.  e.37.  tradati  hcrcdera 
'©tcttcri  catenus,  quatcnus  adipfum  perveneritj)  quodf 
iiifolidumteneatuTpcrtextum  expreftum  inl.iu  condi- 
tTioiie.o.  ibi,  infolidi/m.  D.detendiB.furtiv.  §.  tlnfiit.de 
OU'g*t.qu*cxdc!iB.nafi.  Fxeeptio  enim  eft  a  regtila  pce- 
nili-urn  aclionumjidquepropter  fiugula-re  odium  furum, 
utpIurjbus-aiSionibus  tcncantur.  Deinde  licet  pcenalis" 
quodammodo  videatur,  mere  tinienpcenalisnoneft,  fcd 
rci  perfccutionem  hnbet.lfiprofure.  7./.  1.  tfl.t,  D.dcton- 
jiS.  furtiv.  cuiconfcquenscfr,  ucadheredem  tranfeat.Bffr' 
tholdt.dc^ABien.  C.i.n.ri.  (f  inirztdt.  depcrpet.  &  temporal. 
nSUrt.  diectur. 

Obftat  huic  aclioni  ipfa  natura,  quod  aliquid  meum 
fieri  nonpoffit,quod  jamante  meumeft.  Refpondeture- 
iiim,nonimmutaiih»cin  parte  naruram  acr.ionum  rea- 
lium  ,  quippcqua:imniutabilis  :  fedquoniam  placuit  ex 
ftriftaformularumncceilUatealiquid  hoccafuremitti,ut 
inodium  furum  quadanrcnus  inrleclcretur.  arg.  Li&vuL 
neratut.fi.  $.pen.*D.  /idL.  njtquil,  Dcbetenimefieexce- 
11  ptio  1'dccoiuentis  fub  rcgula.  Djnusin  rubric.  dt  rcgul.hmt 
in;f.Dd.adt.t.<T>.eod.tf adh.f.n.r.  Nam  odio  furumres 
ufurtiva  eoloci  habetuo  tjuafi  fur  ille  iplius  rci  f  Dominus 
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fitfaftus)quodeapropterfit,utcondiftionehac  conveni- 
ri,eoqueduriusobftTingic[ueat.  Gothofrtd.  adl.f.  D.  Ufit- 
fruB. quemadm. caveat.Donell. b.jf.n.i.  aicuti  & videmus in 
odiumejus,quimoramfecit- peti  res  poft  moram  inter- 
emtasveldoioalienatasdari  Sc  rcltiiui.arqueacfiextarcni 
vel  poffiderentur. /.  qmdfidolt.  iz.  =D. dtreivm&at. I.Jifir- 
vum.fi.  iS.f.D.deVerbor.  Obiigatim,t.eWm  qui.3.0.  f.ftjuravc 
ro./.D.de  Iurtjurand.  Zafim,h.  jF.n..n,Htigim,n.  6.  Semperf  I| 
autem  furmoram  faccreintclligitur./.ww/ir/JT^.f.if;/?^ 
caufa  i.inf  D.decondicTwn.furtiv.  Secusvcroincceccrii,  ne 
quodinodium  iplius  elt  imroductum,  in  favorem  con,- 
itrtuar.Harpretbt.h.tf.HiS..'.  '' 

Imovideturinutiiis;cumhabeatreiviudicitionem. 
Refpondetur  negando.  Ptuscnim  ineacontinctur,  quam 
t  hac.  Primocnimdurat,ctiamiires  ipfa  furto  fubtrafta  14 
intericritfortuitocafu  finedoloScculpafuris.  i.tnrefurti- 
,  na.g.  inpr.  ibi,  defiit,  l,fibi,peremta  ejl.  D.  de  ctndiSlwn.furtiv, 
quocafureivindicationondatur.  /  quifttiurts.  j/f.  I.  utij, 
l6.f.t.ib't,  liceteeptrierit.  D.dertivindkation.LiUud.  40.  inpr. 
>bi, tut tnimdebet tfc. D.dtfetit. hereditat.  Deinde datur,  u  ti 
ditfum  inheredem,  licetrem  furtivam  non  pouldeaE.  d.l. 
fprtfu,ej>.$.f.  Lexfurtiva. S. inf.D. dt  condiaion.furtiv.  f.f. 
Injlit,  de  Obtigatim.  quxtx  delilt.  nafc.  Rci  ver6  vindicatio 
nonnifiquaienuspoflideat,autdolomalopoflidercdefie- 
rit.  Ijntonorarijs.tf.D.de  Qbugathn.  (f  ^iclitn.  DoncS.b.f. 
n.6.  Hcigim,  n,7.  Harprecht.nf. 


M 
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Appellamusauteminremqui- 

dcm  A&iones,  Vendicationes;  in  perfonanv 
veroactiones,  quibusdareautfaccrr  oportere  in- 
tenditur,  condictiones,'.  Condicere  cnim  eftde-' 
nuntiare.  priica  lingua  ;  rtunc  vcro  abufivi  dici- 
muscondictionem ,  aitionem  in  perfonam  efle,  ■ 
qua  actor  intertdit  dari  fibi  oporterc.  Nulla  e-  ■ 
nimhoctemporeeonomincde-  r..-i 
nunciatiofic. . 

SO  HM  A  M  A."  ■ 

1.  FinMcandifermu/aotim. 

2.  Ab  ttymohgi»  argumetttum  ninfimftrpmtdit.  '■ 
j.  CondiUioniimoduiilim.  ■  ■ 

ABioistsperfnaliscurperabufoncmcondiBiontsikanturi 
j  .Cenditliones Jivt dcnumiathncs inufi  " 

6.  Dtnuntiatio  nc  quidem  charitttiva  hi 

vtniatur  U  i»irevertntiamdilie, 

7.  DiesmlerpeBat  pro  homine. 

t-JC.  admenitiombui  oiim  optram  dedtrunt.  '• " 
to.  Dtnuntiaiion:  uti  (f  hontjfum  (f  uti/e. 
rt.  Noaemne  quod  lictt  honcftitm  tfl, 

' . "  '""  ..  ■'  }■:.         ■'  a^T-s* 

Rr   i  Diiai ' 
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Uasiiiasdivifiones  Aftionum  hactenus  propolitai 


'eoncludit  Imperator  admonitione  de  vocaf>ulis,_ 


quod  hardua:  (pecics,quarijalte-aeft  in  perfoiiarrii 
alterainrem,.hiibceiitpccuiiaria  notriina  .  i;a  lit  omnis> 
quiinremcft,  fiVe  fitcirilis  five  Prartoria,  dica:tirvindica- 
tjo.  Lt&witwp:zr.i>tf>r.D.de  OHigmtion.f*  zAittitr.  neni  pc  ab 
harumacEioiiiim  i«  judicio  propoheiiJaruni  forma.^eali 
cnTmaaWfict:c»nceriycflHiifr!«(cFt];  fibi  dominitlrrt  vel  i 
jusad/e#ebariow(VaAQH,fidcrernobili:ati£it)3k-bai  (1 
de  imraobilijUtagro^c.cpinroycilijclTet.^M;/^.  lihr.z. 
Naft^Attic.c.p.rLAkitfiaLpcvrinl.iAfJ.n 

S-igmptM.Hottoitmn.  ubi  .j.  Qbftrvimn.  t.  ijr.  Coriaj.-K  tl-%*a- , 
ttrh.f.n^.rftriisdUiiiutit. 

•  Qui  rnodusrcrumvindfcandarum  etfamfi  indefue- 
tudinem  abijt:.tamenvocabulumadhucretiiiewir.  Neq;. 
jequitur,  liodiedicunturhsaclioiies  viiidic.itiouesiE.  C- 
militerhodicperejufmotHvim  imaginariamrepetuiuur. 
Quiaargumentumhac  abetymologia  tumnon  procediti 
liabaltquo  rituautiquotvcrbumfactum  fit.  E.bcrtnrd,  ini 
Topic,  LL.loc.ab  Etjmohg.num.p.  E..G.  -Olim  fpoufa nbva: 
obnubebautur  ,  quas  adduccbanr  fponfo.iu  figuum  cafli 
pud«ris&  liberalis  fubjcftionis.  GtQtfcfcS4.'Vcrf64-  &  vtffi. 
gf.t1.t1tcillud.3a.  y./.undeJinptia:idifta;.^/«»M.  Guibcrt.  Co- 
ftanusdcmttrimon.c.A-rt.^-l^fiqq-  Quaicapirisvelatioctfi 
hodicampliusiiiufu  non  eft,  nihilomitius  tarjicn  nuptia- 
riim  Vocabulum  teUMtuT.MjnJiKg.  inji.tutoriJ.it. /s.  inflit. 
detutcL  _    v  . 

Eamautem,  qujr  in  perfonam  afiio  eft,  Imperator 
adferitdicicondiclioneni.j  Si  quidem  abuGve  :  quod  ali- 
qiiomododecIaratT!ieophilusi./.fciliect,Lttigantesfo> 
litosfuiflctcondieere,  id  eft,  invicemconftituerecertum  j 
diem^quo  apud  Judiccm  expcrircn  tutj  quod  fuiflc  facTum, 


appa: 


Indit.de  AAionibus*.  m> 


apparet  ex  l.de  die.  S -  w-fr.  D.  quif*tisd&.  cogunf.  ubi  agitut 
dedicponendainftipulatione  judicio  fjflt  inter  litigato- 
res.  Utemveniu>il.2o.£.]/rteter,tS.infibi,aut  dtnunciatimcffct. 
'D.dcpetit.  hcreditat.l.i}item*dmedum,7.ibi,us'jitc  ad  dcmtncitt- 

tionem.  D.  /k  i wfl'.: ii f- tefki&cnt.  &  tefktur  hic  Honoman. 
Emtnciat.  2.  &i  Corralius  libr.4:  Mfcetian.  c.7.  n*m.  4.tfkf:t 
tutm.7.  Cumque  communis- omnium  atfrionum  tam  in 
rcm  qnam;  iti.perfonam  ifta  diei  miuua  deiiUndatio  at-' 
quccoik1icli^f:uerit;ideo  dattit  iniclligerci  cur  aftiqnes 

4  pcrfonale*pcr  abulioBcm  condicrioiies  appeilatas^elTct 
Imperatordicat ;  nempe  dum  tribuitur  uni  tanturo  fpe- 
ciei,qua:camperitgeiieri.  toti.    Qua;  abufio  hinc  origt- 
nem  trask',  quod  ctjm  afiictii.es.  realcs  pecnliare  nomejl 
vindicatior.iilijbi.TeiK,  li.e  in  perlojuni  notnen  gcueris 
(ibi  rartquSm  proprium  rctinuerint.  ^Doncll.b.  jf.  num.r?. 
Hottom^nn. Eni<noxt.2.  Eiempii  ioco,  verba  adoptionis, 
cognatiouis,  Stc.  cma;  &  i  pfa.lieet  generaiia,  arg.  rubr.  Infiit. 
dc  ndopthn.  &pr.  IMlit.  dt  L-%itim,-adgxator.tittti '; tamencum 
ad  fpeciesveiirumcfr,  ufu  lcquendi  faifta  funt  propria  u^ 
nius  Ipccici,  milcuiq.uegeneri  fubjeftaijfciliccr  ejui ,  qua; 
carebsjt  alip4iaminc,dutnaltera  fpeciaii.&  certonomine 
gaudebat- . . .  .       .     ...:,:.  (■,,-, 

-.riC^qiiVisauwmh^folemncsadjudiciumderiuiicia- 

t  riiuws-livs^yiidic^ 
>  .refervacV^rjnti  nacla  lamen  remporii  pauloante  Jufti- 
liiani  tcmpora  ex  conftirutione  Arcadij  Imperatoris  fre- 
qucnrari  defierunt.  h.ti.t.f.CJthtterAiftu.  Cuj*c.tiir.  i6.  01» 

■  fffy*t.t.7f.  m,  .  V,  -    ,  ....'._  V 

Undeconcludendoinfertur,,  nullam  hodii. ampl&n 

-  denunciationem  iiuJjamiaue  cxtrajudicialem  intcrpella- 

6  BonemnequidemcharitativamT uti  appellam,  neccfft-- 

poirecoiifeftiin  dcbjiprcm  abiquepw; 


«340  Ad^VAppellamus.  i  J, 


cedenteadmonitionead  Judicum  fubfellia,  pr*via  ramcn 

■ci  tatione  rapi.  li.$J,  Ifibi,  nrptti  ■vtteributambtgibw,  Auth. 

■efftratuT.CJe  tirii contcftatien.  NovtS./3.-c.}.^.i. .  Raiioeft, 

quiadiesinterpellat  t  p">  homine.  Lmagnam.  n.ibi,  qrioi? 
nuSuicumadmonuit.  C.  decintrah.  £j*  committend.  (lipulat.  uli 
Gothafrtd.  l.tTsjeilitite.zj.^JeiSi.i.D-eed.  Idque  nonfolum 
in«bligatione  in  diem,  fed  ctiam  in  puris  obligationibus. 
arg  i.inomnibuj,  14.  D.  dengu!,luru.  inqujbus  miferationis 
gratiadeaemdiesadfolvendumcoiiftitutifunt ;  neftatim 

-Creditorcum  facco  paratus  veniat.  I.premiffor.zi.  jf.  r.D.de 
nn/iit.pecw.l.quiddicimui.tof.iiifDJefe/ution.  Ethiecdies 
tacitanonminus  incerpellar,  quamexpreiri.^/e^  inl.fime- 
t*.f.  ubi*Akit.  de  Imeia.  Dfeiut.  matrimon.  Cujat.  libf.rg.  Ob- 

•^feHuiticiiS. Schntidcww.h.$.n.4, DineU. n.£,  Hcigim, num. /*, 
Tlaffrtcht.n.j, 

■  Non  pugnac  cumhis.  1.  quirfam  Hiberus.  r;.ibi,  quade 
'revel*Cumflibert!o.juiira.DJcfcrviti/t:urian.pradior.  Eftc- 
tlim  ignoratio  Eltnchi.  Nonenim  illa,  qua;  ibi  habentur 

- -irZTbs,  qu* de  renoli  qtmHibcro  kquarii,\C,  EaulLfcd  «Hi- 
fult»ris  fuirtperikerasProculum  folicitantis,  ut  ea,  de  re 
:  lermouem  cum  Mibero  confcnct, eundemque.  hortare- 
tur,  ut  ttibulos,  quosparieticommuni.admotos  habebat. 
:removei'e^fpcrans,Hiberum  JCiiauihoritatemotumeo 

-  facilSusati.iniquopropofitodeflexunini.   Uti  Iiujufitjodi 
monitionibuiJCtos  opcram  \  dcdifTe,  &authoritateeo-  8 
rum  idem,  quod  judicio  iriipetratum  fa;pe  fuifle-  KOtar. 

-'<Gu'pid)wliir.ri.  ObfeTvat.-Jg. 

Nihil  magisl.  dcbitores.  lci.CJtpignor.&fypotlite.isbi 
^icitHr^eKfbrespnefentes  prius  denunciationibus  cqn- 
-Veflirndesefle.  &  ^dcWtonbus.  C.  ic adminiflrat.  tuter.vel 
-mmm,.  lEfVenim  arguirientum  1  fcparatis,  k  quibus  nihil 
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titlttmnintor.cnmjtmil.  Quia  denunciatio  illa  non  ad  hane 
noftram  pertiuer,  fedaddiflraclionempigiiorum,  ad  qui 
■ullalegcvcndendiaut  non  vendendi  iiitcrpofita,  alitcr 
venirenonpotelt;,quamfipra;fenti  debitori  deuunciave- 
rit,  ucpignusreliiat  fecundumca,  qua:  k  Paulo  libr.i.fin- 
ttnt.  traduutur.&ab  U\p\znoinl./cenvenit.4.D.dcpignerat. 
t>t~tit*.  CuJac.  libr.f.  Obfervat.  c.ji.  Borcholdt.  b.  jf .  infin.  Har- 
frecht.».?. 

Non  obltat  1.  fimanumiflbri.  4.  C.dcof/fy.pitron.prte- 
ftand.  ibi,  11011  protiuus  ad  litigandumcurrcredebueras. 
9  Refpondeturcnim,cafuniibicfcfbccialem,quoties  t  vi- 
delicet  agitur  adverfus  Magifrratum,  patronum,  parcn- 
tcmveUlium^quibusrcverenciadebeatur,  Jkqui  fine  ve- 
niainjusvocari  nonfolentiquatveniafineprarmonitioiie, 
dariuonfolet.  Lgeneraliter. ij.D-dc injui vccnnd.  QupcafM 


celTjriaantecedcnte  caufaagendi.^/sjf  & Dd.ind.l.  4-  ITe- 
fembec.  in  Comment.  C.ie  cemmod.  dt  dHion.  comm»AalM.g. 

10  Pucarcm  tamennon  modothoneftiusfedetiamuti- 
liusquemiafturum,fidenunciationem  pra:mittat.  arg.1, 
Credi torci.  3.  C.  depigner.  if  hypotktc.  ubi  D.  Severus  &  An- 
toninusCreditorinonpermittunr,ut  finePrarfidisautho- 
ritatepoiTe(lioiiemreipigiicrata;lib:  dataiarripiatjetiam- 
ficx  convcntionciiiita  pignorit  pofleflionem  propria  au- 

*■  thoritateiugredipolTit.Non  enimomnct quodlicet,  ho- 
nelc.um  eft,  l.nonemnt.144 .inpr.D-dcrcgu!.  Juri.  Egrcgiura 
exemplum  inl.i-S,  licet  antcm.  j.  D.dtperie.  commtd.rti 
vcndit.  Ucilequoquceftinhoc,  ucdebitorconvictuiinei- 
penfas  &  funicusfacilius  condcmnetur.  Siquis  enimfiuc 
commoiiicioncvocareturinjus,eipenfa;  ab  eo  pcti  non 
polTent.  Dicerccenini  debitor:  quare  me  11011  requifiviltii 
fponte  folviffcm.  f aker,  h.f.*kiAngc!n.i.iafoh,n,44, 
^.A§tts)n.tf.HcigiHt,n.[o.  LkdtvU.  Rmtn  fingul.ftS.  • 


n. 


I-;  .    '  ■  .  - '  ■  ■  

:-■;■'■:  ''-',:'X:.:  ■:'■;■  '•■:': '.  '■<■:  ■  ^?/>":A  ,■ '.V  ■'  >>.^$ 

''  -  - 

.-      -.  ■■■^,J4(i-§,'Rci  perfyntndtc*.  tyt-.   . .  \  . 

JRei  perfequendje  caufa  com- 

pafatifunt  omnes  in  rcmaftiones. '  Earuni 
vero acUoTiiim-,  qu.e  ih-ptfrionam Tunt :  e.vqui- 
dcirtj(]uiecscositra£tu  nalmnctir,  fcrcomncsrep 
pcrfequendite"'c.iufa  comoarat*  videtitur  :  vclin.i  *' 
Ci'i];'j!.;s  ■i:u:t\.ini  pccuiiiarii.vel  iu  fti^ulatum  dc- 
ductam  pctic  ac"to(  ;"item  c6mmodali>  depofiti, 
ma  ndati,  pro  focio,  sx  em  to  rendi  to,  locato.  con- 

ductov"      ■         '■'.   :m-  ,: 

Pjane.fidepofiti  agaturconomine/quotftu-  ' 
rrjultus.incendij,  ruina:,  naufragij  caufa  depofi- 
tuni  ficjn  duplum  aCtionem  PraetorreddirJlrno-i: 
docLimipiojapudqucro  depofrtum  fit ^auroiim  ; 
herede^usde  dolo  ipfins  agitLii":  quacatfu'mift*v] 
cftacTio,  ''■   ■      ■""* ■'■  •  Jj'  • 

7.  iirthhc/irirenhifyimttoi-i.f.  "\  "  '  ' . ',\' ' '  *' 

2,  C.iiip  obhg  ;;■'(';% ,  :,.:-■>;  ^y.-.ji  Contr.iBtbm  ?■ 
j,  jf.'!t!»,-:<  'iy.p;y-'oi:.i!~::ii-  rc: ^cfjcatai-t  ? 

4-  d<i>,:ji!iq:u>;:i::'A  »,ix;.t.'  "'..'■■'  '^ 

f,  CfA^!;ita!:,t!m!t,i:iAt>iitJiu);,i-ntr.!(i. 

v\  :  *"    •"  r '"" 
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7.  ExJsngu/ari.rathntJntroJuffiimiaconJc^  ha- 

i.  Rtiio  hfjYeaiem.iliiiemjus; etiam in  odk(ts  tf  pa-/u'w!/s.>:. ?. 
jo.Tatitf&iXrntkr intltifj,  in  tj  itiiis ez&m re/.ei :: :>r  r.u  ^ 
"'/}.  j&iopttn*:it  'mhcrtAtmnontiatw. 

CUmiQ(]ididum  fupra  adjf.panaks.  tz.  adioncsilrjiE 
rei  pcrkcuiiunemcourinere,  quibus  pnfei]uiruuf , 
quod  nobis  ex  pa:rimo:iio  abcTi-  lir.hwo. .:  :u.:r  /-<■ 
ibi,qtahui  pirfet/uirtir.  D.Ac  Ob!ig.Ui(,n.  (S.diiian;  J  ^bii^Jii 
i  lmliumelt,  quiiucr.iouesiurem  \  rei  peiil-querid  graija 
coluparata:  linti  tjuippc  qiiibus  rcm  noltram  auradjusno- 
ftrumper;i!ieiuem  uer.ferjiiimu.rj  id  elr,  quud  nubis  abeft. 
i.inrriii.  <j.;..  ■■),  ,\bi ,  .Wt>.iii.ui'i.i  :[l-:::ti/i.D.:i: i  c.  \  in.hc.xiim.Di- 
■  nc'd.b.$,n.s.  Ctrraf.nl. 

Eodem  modo&perlonales  rei  fLim  peifecutoria^qiise 
excontraclu&quaficouiractuorigiiiem  traliuur.tflmj/.fc. 
'  iit.b,H»rpri(hs,n.e.  Liceta.in  quaii  cantiaclibusexpref- 

ibl.roL-niis  rcm.btfltt  .derer.divifl.quibusdiebus.^o.^  .Domino. 
j.iii,  natttraicD.de  conM/in».  dtmorj/ratjan:  fubell t  tame» 
alia  nonjiiinus  ad  ubligationc  produccnda  juita  caufa,  ue 
fc.locupletcmurcmnaJcerius  j.iclura.  Irn.m  hoc.rj.D.tkcen- 

^:-.;,Ly?^rc^.Excmpli  caufa  :Si  cgote  Iiahailudiorii  cauia 
pcragrantecurcm  tuam  vineam.  Hicquamvis  utcrq^upn 
confciitist:  fanK[iquiaa;c1uumnoii|eft,vel  mecxtuavinea 
locupJctari,veliemeolabore,cu!turafic  fump.tibus  ftui.j 
obligatio&aiflionegotiorumgefiorLim  oritur.  Ifiquaak- 
Jentii.z.D.d?  riegot.geflis.g.t,  i>jiit,Ac0b'.:y^it.qu.1exf:jf.  a>n- 
irttft.wji-.qKliS)  qui  gclTKdominum ,  liabct  obligatum  ad 
S  s    i  relU- 


i 
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reftiiu  tionera  fumtuum  jufta  ratione  facltorum.  /.  auiutifh 
ler.is.D.dtntgct.grJiu,(fi.8icxratuncottehtoiuiTifia' 
minusa  negotiorumgeftore  rationem  admimltratiouii 
cxi$crc  potekd.lfiquu.i.l.ftptpilli.t.f./cdj?^ 
grft.Dd.cemm.add.tf.i.  Ratiopatet,  quod  hilce  &  t  /imili-| 
bus  accionibus  non  pceiiam,feddebicum  aliquod&rei  lu« 
crum  perfcquamur.  l.<iA3imiim.zs.Ddc  Obligtt.  (f  jitlien. 
E.G.  Inmutuiadlionercmpetinotum.  In  ftipulatu  &: 
reliquis,qu<e  «ponuntur  inlibro  terlio  Inftitutionum, 
tjua;  hucrcpet«rcopera;pretium  non  eft.  7.ajius,h.$.num.t. 
Heigiui,nj.  Sufficit  fcircquoadhunclocum,  inomnibus 
iftiscontraftibusrctnvcrfari.  quamadioneindcnaupcr- 
fequamur. 

Excipituractio  dcpollti,  qu*  licetcr  contractu  (it: 
quatuor  tamcntcalibui,  puta,  fiquid  tumu]tu{,inccndij,4 
ruinz&naufragijcaurafitdepofitum,quocafu  pcrinficia- 
tionemcrefcit  &mixrarncaufamhabetipartimreieitper- 
recutoria,partim pcenaiis. h.$. Lr.  jf.r. D.drpe/iti.  Gravifll- 
ma  cnimcftilliusimprobitai  &perfidia,quiconereditam 
fuifideircm  ob  urgentem  horum  cafuum  neceffitaremj 
fibi  tradicam  fuilTe  negat.  Qupcirca  feveritcrcoercendant 
pubIiccutileeircdixit]CMrfV./.jr./.D.^fl//,i/./.r.  D.da 
incrnd.  rnin.  natijrag.  (f  t.  ubi Wejcmhet.  in  F*r*titUD.  t»d.n.t. 
Btnholdt.  trali.de AHum.t.t.n.Sif.  Duplexigiturhujm  e- 
dicli  ratioridetur  jaltcra,  quoniamalijs  cafibtis  fpacium 
delibcrandi  datur,  cui  rcacommitteiidafitihicvcro  cala- 
mirainullumaddelibcrandum  tcmpui  permittit.  Altc- 
ra(quodpcrtidiahzcpIanc  lingularis&  majori  altquo  o- 
diodigna,quodubi mifericordiaopusfuit,  ibi  ciudelirai 
adhibita,&tcalamirascalamitati  appolitacft.  /  r.  Jf.hujut  j 
idi8i.i,tHm{tt^Ql4twuM±rMn,Mufr*g.ti9ttm 

tMt.i. 

Ubi 
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llbi  meritij  qusritur,Ii  quisCtiiilinca-flhateconSlui 
remfubitdapudaliquerodeponat,  quam  depojharius a- 
pudfedenofitamneger,anfirniliterac"tio  illa  depofiti  iu 
duplum  in  cum  derur  i  E.G.  Si  terrorchoftiurh immi- 
aentium,vel  ll  nunciaretur,  in  viaefTc  lattones,  quialicui 
iilfidientur.velaliocafiircmquisdcponancruodcponen- 
tinullaciilpaineligcdaperfoiudepolitarij  imputari  pot~ 
fit!  Ecvidetur  dicendum,  tjuod  non  j  cum  inpcenis  id, 
quod  benigniuseit,foIcamus  Ijqtii :  &  pcenar,  ut  aic  JC. 
t»  molliendit  potiusfint,qujmeiJrperaudx.  Linterpretatia- 
ne.42.  D.  de?mnis.l.  Arritvuu.4}.  inf.  ibi,utfaci!hrfissd  iibc-  . 
rathncnt.D.dc  Obligat.  tf  <^Aliion.  £t  aliat  coiiveniatj.odi» ' 
reftringiSi  favores  zmphiri.  c.odia.is.deregul.lurti.inf.fy 
7citquodea,q,uaicxpropria&iingu]ari  racione  t  certisifl 
caufisfaiiciunjnr.adcoiifequentiamnon  fint  produoei«.- 
da.  /.  quo d  vcro.  it.  ilii,  adconfcquentiam.cum  dualiut  11.  fe<jq.  D. 
dc  LL.  L 1.  jf.f.  ibi,  adexempLim.  D.  dc  conftitut.  pecim.  c.qux  '& 
lure.2i.de rcgul.luris.ing.lohan.  Faber,  h.^./t.ti 

Sedcontrarium  placuic  Jafoni  adh.f.n.tr.  &.recti. 
t  Ubicnnqueenimeadcmrj  iocftjibiidcm  t  ctiam  jusclt 
&ztMn&um.lMul3i.i*pr.D.adL.Aquil.l.umc.£.becinttr- 
diBum,7.ubigh$.tS BamLD.Atfwtt.tM*tth.Coler.intra&. 
deprouf  Extcutsv. p.4.t.l.n.3S,  Eandem  au tem  &inhisca* 
fibusrationem  fnbclfc  patetexd.  I.  i.jf.  2.  ibi,  merito  haa 
cjulasdepouendifs-paravit  Prarcor,  quarcontinent  forcui- 
tam  caulam  depofitionis  a  necertitacc  dcfcendentctDj 
non  e  x  volunrate  proficifcentcm. 

Notiobftat,  quodtn  contrarium  allatum  eft  ,  cuta 
notorium  (ic,  quod  inpcenalibus  Si  odiofii  ex  identitatc 
Jtrationislicicaiitextcnfioadfimilei  cafusper  textum  in 
c.i.  jf.itemquiLlorjHnum.verf.fidquianaturs.  sutfuit prim, 
t»*f.  btnefic.  trmitemL  cum  tacite  videanturindufa ,  iu  qui« 
S*   i  M 
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*bus  CJ.Htni  t  npcritur  nt:o.|g"lo(C  i.t.xic.vtrli.tfarTfrm.  lo 
C.drtapm.-C^m  Jicuiit.ML-ra^VAlbericus  &  Ai  gc^us 

'elTefir:^ulJrciii:9"<>^aii'. /«..■/■. ,'jiuit^m  s.vtrijiitnti  «. 
3?.cuittjt<i>j  'C,Aeriveta>:i.  eyjjj/j*».- »[  tcctc  hic  conclu  Juilt 
Jafon.M.rfZafius.  vtr/.quiA  aulem,'p  alij  'jifHtt.  Schneide- 

'.Vfin.«  i^.  Heigii.s.n.tf. 

■  Quodvertjdidtim,  ac1ionetriexliifcec,uatriorcaufis 
indup!uniUari,cflaccip.edum  deec  tafn,  ficuntrj  (plum  ' 
depofiraiium^  non  vero  Anifa  hceciemejui  ii.flmiaiift.^ 
"Cumciiinialiasexdcli dliiinhcfedi.nl  dclin<|ucntisadlid-  ■ 
nes  t  dari  non  folcant-         Autem.  i.  Infr:  Ae ptrpet  &  tem\  u 
^ei-.itf^n.-fpofiiaenimdebet  ter.crc  fuos  auih<rt¥W;W- 
(i«i«.i2.C.((VP*jfi/._;iiaeiiam  e*  hocneneredeptjfiii.  Nifj 
'ttiamdoluVfieredis  ^rgustur.  b  /.  tt.  Kr.f  lt.D-  /iepejTtuDe-  • 
HcS.udh^  Ji?.ItemrTcxdoIo  defujictiad  IieTcdcm  lutrnrti 
aliquod  pervciicrit,  aut  Us  cum  defuwfto  (ii  rontcftjia': 


in i : .  ■  it  ■•  "  -  k:,'v       f.    ■!  .■  •; 


Inftit  deA&Ionibus.'  •,  51**. 

Ex  lnaleficijs  vcro  prodita^av 

ftioncs,  alias  tarttum  pceiias  periequendar  ' 
c.aufa,tomp,irat.c  func  -'a.liae  catti  pana:  cjuim  rei 
perfequcnd.r. ,  &  ob  jd  rriifts  fimt.,'  Pcenarnianr  . 
tum  perfrqtuujiquis  a<5tionefurti,  Siveeni.mma- 
nirelti  agatur,  qusdruplyfivenon  irtaoUefti  *  du* ; 
pli:defo!apcenaagitur(  Narriipfam  rempropria 
adtionc  pcricquitur quis,  jd  eft,  fuam eiTe  pctens  t 
J  jjyefm  ipreeam  rem  pofsidearj  five  alius^uiU- 
•t:i  b«.  fi.o.  amplius  adyerlus  furerri  etr^,'./' * 
-       . ' : .. .  .  jamcoiididtioeiirei,  '  j;,  -,'■] 


;.V„„, ...  ...•'.-.,  J.,-,.Uv.  y/;.i5^,?^    1  - " 

J.%eipuk  i:-;,i::iA.lU>f^ntmpu>;it*.  ' 

+.A$huri-h:  .i.,.y'*H:;i  S  ::>:<  .iiiio p,rtiisliut ptthAltS jtV»  ' 

>  ih  „„ 

f.HimrJ,  ;,„,■„. :,;,f.„„„Jd„.  FxfliM,,, ilil.vl. 
?.A,J„,  ,,:.;.,,.,,i„„,„,.r„„r.        .    '  ' 
S.C„:,.:.,j„.:,:,„?ii:,:,„. 

^.I:,,,:,„,„,,,,,,jJ„,,,,Vr:J,,y,f„,,r  ■■  ■ 
jv.Vkiiaj  „,:,:,  „;,,„: 

„-'-i      "    '     "  ■  '-'—■,  -■■-■■"■  n.Mfi 


,jf<  Adf.ETlnlleficiis.it> 

^TSitSS  fiirtum  mmtpttnivtrunt. 

ij.Pnalitnntiiit^tprivaintenimttiitiJi  tnttftrrruit. 

,^Rtifnrtivttnnfifitc:dnnt? 

u.  ConfutmtUreJicncmncnvmcit. 

•R.nu^nunelmper.torad.lrernmpropofilidiviii»- 
„i,membr„m,..empeadaelio.ic,,qu«„onpcrree«. 
T  tioncm t .licuju, rci  a Oipr.dia.,,  fcd pccn.m con- 1 
tinenc i  vocabnlo  contrarlo  ,do.|Wi.,T"l«J 
.c,„,„„np,Jnc.„rlocoi„t„om,ncel,,.,q„od„„bi  ab. 
.ftde  nolira  :  fcd  illudguod  dcpa.r.mon.o  nofiro  no» 
„m,ei»,r„l„mcoercendica„r,,S  quo  pcmur,  qu.rcnu. 
fcilicc.iLcgc  conOitnu=rt,utraprav,dm,,„_ 

Oiiun.nrauicmpropriccxmalcnc^st  Scq,,.!.-  UJ-l 
cnnqne enim no„ in.c.r,. p.iva.i a],cu,.„ ,  .dcoqoi iqB  >- 
.e.c  poter.t  iUud,  q„»ddic..„t,  qno.d  .ei.bem.de.h. 
■  "     r        .        '  ?  j,i  nnneiic  ucratus  h.erit. 


T 


ncrcpoteratilluu,q„OQoi.i.u.,q..—  

be„,n=couicq„.m«xdcli(lodclinq„c,.,lnct..n.f„ct.t. 
JelpS  tlenin.crclc,  ne  delic,a  m.nc.iu ,mp„n,.., 
q„o  ...nqnilli...  P»blic  t  col.le.vcfut.'. j»  4««. •'■  ff  ) 
hmaj.  iM  "  i-Ptnia.DJtltlit.  I.itn  vtilntrattiJt-f- 

tectam  confetv.nd.m  omi.c,  netvo. 

EIcipi.m„.liicd„.i,Adt,o„cmrcr„m.mot.r„mt4 
kco,:diaLncmfurtivam,,utelice.=I^l.ctof,„.,n.h.l- 
.rnL, t.m«i.rcm ipf.m con.incnt.  De  pnor.  t=,  # 
docc.S:  tabetut  1-  0  omlier.  1„ /fmOt.D.IW- «""f;™ 
dicit„t,h.„cipf.m.cipctftcutio«cmcon.inc,e.  Pofte- 
rio  ve  o q„.m»r. co modo ct flclicto procedat.ut. ptiot, 
cwe"fnr.od.f«t.d«.'i  h.bc.  tameotei  P..rec„.,on™ 


Inflir.de  AAionibus. 


/.  ltprofure.7.jf  f.  D.de  tondiBhn.fitrttV.  DonS.h.f.njo.lI  >t- 
prttht.a.z.Wefcmbn.  in Parantl  Drerum  arnot.  n.  4.  Idquud 
exefteiftucolligitur.  Perfcquuntureiiimatnba?  td,  quod 
fipatritnonio  nollro  nobis  aheft.Quecnam  caufa  eft,quod 
hx  &perpctu.-ci>nr,  &inlieredcradentur,qua  dcre  infra 
Milxt.de pti->rt.(S  tempar.  Aftion.- 

Suutautcm  hiacriotiesduplids  gcnctii.  Quardam 
cnim  funrperfciuioriaitanium  prtna;;  qufdan:  veroml- 
xtx,  tam  rei  quam  pccnar.  h.jf,  Donelt.  n.io.Schntidevvin.n.2. 
Licet  auremaliasifi  jurenoftrononinfrcqucns,  ut  mixjx 
I  iimplicibustiucludaiitur.^/i!jf:w/.£.i«^,0'i^;l2)//.  D.ie 
Verbar.Obligat :  tamcnctim  qui  bencdiltinguii,  bene  do- 
cear,  non  rarii  ab  iitis  diftingumitur,  ut  propriam  fpccicm 
coiiftituaiu.  arg.  t.rerummixtur*.jo.  D.  ie%)fit'aphn.£6tk$- 
fred,riSchncMevvi».jr,tmmum.i./upr*h.t,n.j?J^ 
•h.jT.inpr.  - 

Noiiobftat^quodunaeademquc  resdiverfb  jurecen- 
6  ferif  autdiverGsappellatioiiibus  nuncuparinondcbcat./. 
sum  cjniai.  inpr,  ibi,  ipfat  <ties.DAeVfuutpiQn.tjcgnQvimus.Zi>. 
inf.iz.  c.  cum'mtua.30.  Extr.de  decim.^MaSer./art.  z.  ad 
C9nfiit.Eleaar.37.num.zf_.  Refpondcturcnim.quodillud 
procedar,  quando  iduiioeodemquerefpeftu  fiat :  fecusii 
diverfo.  Quo  cafu  non  modo  divcrfo  jurc  ccnferi,  fed.  et- 
iamdiverfo  iiomineappcllari  poteft.  Cnii.tibr.  r,  Oiferva- 
tion.Pra&ic.  c.jo.  n,.g,  Eberhari.inTopicitLL.  hc.  dtanq.fett 
refpelt.ptrtotum.  Exemplum  cft  in  fublKtutioneeompen- 
dioia,  qu.e  tempcire  pnpillaris  natis,  &anteaditamtierc- 
diratcm  vajer  urdirecia  :  poftca  vero  ut  fideicommilTaria. 
B»rtolinL'eer.turio.iS.'-U.ievu'.g»r,  pupiRar.fubftitut.n.zs. 

Adeamtfflfcraftiouum  fpcciem,qua:  pceuam  perfe- 
qunnturjquodJttinei^e.iriim  duaifunr.  :  Aclio  ftirti  ma- 
nifefti&nonmaiufeui.  Illa  in  quadruplum  :  Hicin  du- 
Tt  plum. 


Inftir.  de  Aftionlbus. 
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Manifefhimautem  isdicicurfurtum  commififTe,  qui 
veliiiipfodelicto.autineoloco,  ubifurtum  r\t,I.fnr.3.  D. 
clef/irtii,  vc\  prius,  qaam  perferac  rem  ad  locum  deftiua- 
tum,cum  hmo dcpvxhendimr  JJfur.s.pertotuiti.  tuml.feq. 
D.defnrtiiJ,4.lnftit.dtQbligat.qus:exAeiiB.nafu^^itt\it<\, 
10  pcenaf  quadrupli,  in  quonihilprarcerpcenam  ineft.Idque, 
propter  evidentiam  fafti  &acroctra tem.Heigittsad  f.pm*. 
f.lnftit,ct,d,n,r.ibi:j.t!eganttr  AntMatthxut  in  xotis.Non  ma- 
"  llnd.quodmanifeftumdicinonpotcft.  l.nk 
DJefuri.  Ejusqueptenadupli  :id  quodolira 


nifefturrii 
manfiftu* 
ufitatum. 


•  Hodic  vero  omnibus  no  tiffimum,  quod  Fridericus  Im- 
peratorlaudatiffimusJ'»  c.un.jf.jtquisquin/jfoUdor.dtpac.  te- 
ntnd.  conftituit,  ut  quinq;  folidorum  furtum  laqueo,  mi- 
lioris  tjuantitatis  tonfura  3t  yirgis  ple&erccur.  Qui  mos  ad 
Adienienfes&Romanos  refercndus,  quimortefurtu  pu- 

'rhterimt  publica-f  tranqliillitatis'  ergo.  Durum  fortequis 
dicat:  fedmalohukinveteratotafis  medicina  adliibeuda 
omninoeftj  &habcc,ucTacitus  loquicur,  cxiniquo  ali- 

liquidomncf  magnumexemplum,  quod  contra  fingulos 
utilicate  publica  repeudicur.  Ptiblica  namq;utilitas  priva- 

ij  tiscommodi?  lnngetauteponeiida.^«//-i.r£'/^«<.C.ci;w»>.[fe 
itgatli.ff./idctfifervtts.rs.&hpiib/^ 
injpwndJ.»iuHer.2i.f,ntaeftdub!tMdum.i.D.^ 

•  Han.  Coler.  de  Pro:efi.E\-ccut'rv.p.r.c.(t,n.tto.  (f  c.ro.  n.  /pj.  pro- 
pterquam  injure  Civili  mulracojitra  ftri&amdifputandi 
rationem  recepta  eifelnnumerabilibusrebus  probari  pot- 
eft.  l.ita  vulntratus.fi.  f.ptfc  ad  L .  Aquii,  Corraf.  ad  LftipuUtit 
ijta.jf.  eatlemm.dt  Vcrbor.  Obligat.  n.j. 

Quamvis  vero  Mudsus  hj.n.2.  adfert,  pcenam  dupli 
Telquadrnpli  adeo  fua  aitate  fublatam,ut  Dominis  rerum 

M  fuarumperfecutio  vix  falva&integrafit,  quodfifco  t  ap- 
Tt    2  pii- 


5  j  i  ArJ  §,  Ex  maleficijs,  i  &, 

plicentur  :illud  tamcn  nulli  vatioiicdefendipoteit.Idque 
primo  arg.  Lticaptivui.  10.  D.d-: captiv,  {j* pojllimin.revcrf 
ubidrcitur,  espullis  hoftibusex  ^gns>qu*)sca;periiit,  do- 
miriiaagrorum  ad-priorcs Domiiios rcdire  &  iinn  publi- 
cari.  Demdeexeo,quod  Domiiuisiiibil^ommiferiti  id- 
eoqucrefua  propter  dcliclum  furia  prirari  non  dcbeat.  /. 
fanumui.22.C.dcpa:na.  Non  dicam, quod  adijcit  fliilippus 
Hcenortius  diffr,  ig.  adlnflit.  tbef.  4.  haiicrem  occalionem 
pcccaudipra;bere;dum  fures  MagillratusiiiiqueinfurcaiTi 
rapercnt,ut  ipu  furumfm  esimpunedimitttercnrur. 

Probathocexprefse  ConftitutioCaroliV.Criminal. 
m.  zo?.  inpr.  ibi.  SifnS  fo  jcnninDf  Ccrftlbm  gcflplmcn  S)aab 
ccgc^rt/cncifoviclimjcigt/  Dufj  jljmc mjtpctfcfielj  Drt  gcrmifct 
«nogcfioliicnfeijn/  |o  fotl  jrjinc  tnc  letocr  ocrfefjaffet  twoeH/ 
pngcatliici/oticeglctcfjiindjliclfcn  4>rtctr  an  Bcr  (I  ^c  r^a  (( cn/f  fl^ 
rifc^t  cin  ©ctroipiirpeft/fon&ern  cin  fDffjbroncr^jl.  Re- 
cte.  Itzaumdkiturin/.f.C.yt/xjii /ong.conf/ei/td.  Confue- 
tudinis  ufusque  Jongaivi  noti  vilis  audoritas  eft,  vcrum, 
nou  usque  udco  fui  valitura  momento,  uraut  rationem  tif 
VUKaiaul\egzm.VaH??!/.'iifLr.inPrafik.Crimixa.'.  e.110 .n.Ji.-  - 
Scbncidevuin.adjf.  hflit.-de  Ohligatiw.  tjua  cx  dc/tt%.  nofc. 
Htigim,h.  jf.ii.f.KnicAtn  in  trailat.  dcpi  ivikg.  Saxon.  verb.  T)u- 
cuw.e.j.jf.  ^flfjerfi  fcljercp. 


Inftic.de  Aftionibus, 


AA§.Pi  ettttem  lonwum  raptorttw,  jy> 

Vi  autem  bonorum  raptorum 

adioj  mifta  eft :  quia  in  quadruplo  rei  perfe- 
cutiocontinetur.-pcenaaucem  tripli-eft,  Sed  & 
Legis  Aquih>a£tiodedamno  injuria  dato  mifta 
eft :  non  folum  fi  adverfus  inficiantem  in  duplum 
agaturjfcdinterdum&fiinfimplum  qulsq;agat:  . 
veluci  fi  quis hominem claudum aut  luicum  occi- 
derit,qui  ineoanno  integer&magni  pretij  fueric 
Tanti  enim  damnacur,quanti  is  homo  eo  in  anno 
plurimi  fuem,  (ecundum  jam  traditam  divifio- 
ncmv 

i-cmmiftaeftacliocontraeos.qui  reltcla  (a- 
crofancVs  F.cclefijs,  vcl  alijs  vcnerabihbus  !oc>s  lc- 
gati  vel  fideicommilsi  nomine  dare  diftulerint; 
usqtie  adeo,  ut  etiam  in  iuditiu  vocarencur.Tunc 
enim&ipumremvel  pccuniam ,  qiu:  relictacft, 
darecompelluntur.&aliud  canttun  propcena;  8c 
idcoinduplumejusfit  condcmnario.  - 


/.  Htres  ?x  quffi  cantraUu  tantum  obligMut. 
t.tMaradtIiclnm'utfctontiutr.  ■ 

Tt  3 


334       JU  §,  V-i  afltetn  bonorum,  i $t 

3.  ABio  ui  bonorum  raptorum  wixtn. 

Raptor  ijtiare  aiiianc  mixta  conveniatur  ?_ 
f,  Majorubiculpa,  ibimajer  queg.pccna  cjjr  debel. 

6.  ®utgrKvatur'mun?jnalttro re/tvaridebtt. 

7,  Pratariit  affioner  /'iena/es  iinno  terniinmtur, 

$.  Domintn  de  damno.i funiiia  datoctiam  hsfciits  temtur, 
p.  Afiiouibonoriirnraptorum  bodie  capitalis. 

10.  ABfoncL.  lA 'quilite  dupUciter panam perfei/uimur. 

11.  Infciatio  pccnam  mcrttun 

12.  Pcrnitentitcmpcrparcrtitr. 

13.  JBioL.i^qui/iit(iiyjim/'!i:itcrp;c/;alisditalurf 
1 q.Tcmporanonnu/lamprctu vanetatem  adftrutit. 

.  is.luralaquimturfcundimaptitudincm, 
16.  Vtrbadifyontnt.it  menteniegrcdi  non  debcnc. 
jp.LevifiimacuJpa  m  ailwncm  L.  \^fqui!'acvcnit. 
fS.  Pretium  redigcndum  adcon.mime  aibitrium. 
19.  1'iarumcaujarumfavoi. 

zo.Dt<p'iiitcr  .iciio  :vn;p<:ti: pYi.  '.g.ittsSS.  E\cl,fjs rc/iBts. 
21.  Dijfcrcndi  auftnoncwt.ii  ir.or.vanntimcratur. 
xi.  Ptena  non  ejlfine  deliUe. 
23.  Cammifiratioius cafui tfifavorabilis, 
z-i.EcdtfiAanrtim  habct  nonui firvctfidtit  bmcafjitatilmeit- 
get. 

2f.  Ratio  :adm  (jf  umnumcn  dccidit  cafw.  nonpcr  extenfinntm. 

2tf.  Autb.  ho;amp/ius  C.  dcfidckomm.  <  xpJkat.vr. 

27.Nit#.h#<J\-I<i^i[lratti<picacrorgjiittm. 

£g.  Perfcvtrantii/f.cr.dttahiyjidd,  UL ;  ,itc  fujicfaBujv. 

29.  Ptemtenti.i.mtc  llti;  :o/;tfi.i:ioi::m  :c/:ccditur ? 

30 .  Pccnitentia  an  (f  ifu/mdo  admittaiur  l 

31.  Argument u»;  A p.p.natii rnbilprobat. 
Js.Odkijarcftmgenda.  . 
33-  PctinalcgaHsreipcrjcciitisnemnontol/it. 


afpcci*,  qua  pcsjiam  &  rem  (imul  perfei 
L  agimus  tribus  modis :  Aciicne  vi  bonorum  raj 
LegisAquilia;,&LegatiPij.Subeftiiiceadeeauiii,qu;-: 
iu  QiperioribuS)  icilicct  maleficiuro  &  quafi.  Quamvisau- 
fem  nonimprobjbilitcrquis  dicere  polTet,  quod  heres, 
qui  pijslociskgatirm,us[[;dumin  jus  vocaretur ,  folverc 
diftuIit,alterumtJiiti]m  prajftarecompellatur,  adeoqjex 
i  qualicontradu  rantumf  obligctur.  .tf.fcrcs.f.tf g.filnflit, 
deObiigat.  qu^rx  qu4f.contraci.11af:  tamen  &  hocuon  nialft 
ad  Iianc  fpeciem  refertur,propter  moram  fc.qua:  omnibus 
imodiscoercenda,utpotcquedelic1umTinfeconciner.f/./,- 
f.p.&anM.fmth).lflfirvmn.9iA»p'.D^F(rhw\Oii^. 
Mn:kus>h.ff.n.s.Heiguii,n.ii  licet  in  omitteiido  collltat.g/fl/?.' 
ini.fi/nara.  O.folut.  i?l;>in»jo/..Cc. ',;>■!.  //'■/:. i  Mijicll.  c.ij.  n,j. 

Primaacriohujusfpectei  efUcliovi  bonorum  rapro-  7.  AWto. 
rum,  qua:utnotum,compIe&itur  quadrupli  perfecutio- 
nem  cjus,quod  pervim  ablatum  eft  ;  fed  ita,ut  iri  hocqua- 
drtipioreiipliusfcu  fimpli  perfccutionom  ineiTej  &  pce- 

3  uam  tripli  remanereintelligamus.  Llnde  per  fe  patet,  f 
mixtamefle.  /./.  &  l.frstor.z.  4 r.rnha(  aclionc.ij.D.vibonor.- 
yjptor.p.i.Inftit.ec-d.ukiD/d.coinmutiittr.- 

Qiiaiut  pcr  feobvia,  ita  mtrifice  toriit  ingenialnter- 

4  prctum,  h  adprjnflit.d.t.  quarc  raptor  hacmixta t  a- 
ctroneconv;  niatur,  qui  tamen  improbior  fur.  d.pn  cum 
furaclionepccnali  in  quadmplum  teneatur,  uti  mododi- 
t"him,quodrotumpa:na  ?  Hotromannus^rf/r.awMw.J.- 
aliorumfentcnriasreccnfens&reijciens  putat,  hujus  rei 
rationem&cogiiitionem  inantiquitatisobfervatiotieefles 
pofitam.  Natn,  inquit  rapinanoiiprivatumdeliclum  lcd- 
publicum  crimeneft.  dj. Prstor.z. jf.  /.  ibhpubiiaimeft.D.i» 

r.  reptor.  nhi    fiimbec.  in  Paratiti.  ^D.ad.n.y.  I taque  pcr 
aimosquingentosejuspublictjmjudicimn  Legcconlritu- 
rura 


3J6*      Ad$.  Viautembonorum,  10. 

lum  fuit,  ut  reliquorum  criminum  capiialium.  Omni 
enim  Juriconvcnir,  ut  pce-na  delicto  com.menfuretur.  /. 

^D.de  Pcenis.i.finrimtis.  zz.  C.  cod.  ur  ubimajor  efl:  culpa  ,  ibi 
major  t  quoque  infligatur  pcena,  LmiUs.  11.  tf.jr.Hlicr.tn., 
in f.DML.Iul.de  adult.  1.  fed.ita.4J.  Divut.y.in fiirD.  iU  inccnd. 
ruin.nMifr0g.u1i  Iiicvidcmus  non.  fohirn  furandi,  fed  et- 
iam  vis&  injuriarinferendaianiir.iimiiiierveuirc.  Quara 
obcaufaminterdumpa:naamiriioiiis  tmiar  parris  bono- 
rum,interdumdeportaiionis,  inierilum  ukimo  lupplicio 
*fautm.$.itemLex  Jtdit.s  Jidlii.de  Publk,  fodit 

Sed  rarnenquatenus  fLircrat,licebacvim  p.fToadver- 
fuseumfurti  agcre,usqucdumI'ia:torfacin  us  Ikic  proprii 
acr.ionenorarer.Nonut  aliasactioiies  rollcrec,  fcd  ut  hanc. 
qualicumulum  fiipcrioribmjudicijspa-uisqueai.Uiibcrcr. 
^quumantcmen:,eumqui  inuiio^ravjtvir,inaltero  t  re-,6- 
lcvari,  arg.l.eumqui.  jo.  inpr,  D.  dtjHrtjurimd,  CapoE.  intrafl.. 
defervit.  ruftic.c.  j.n.po.vrrfhcm  qnit.  Sshuitef.Obfrvat.fo- 
renf.ip.  n.so.  Hcigius,  h.  Jf.  n.;.  ut  npt)  mirum,  G  qua  privaT 
tam  liancactioncrnroiiiuspcmiarur.  Sthncidnivin.h.tf.n.4- 
Exempla  fuhtinl.  1.  deVubtkan.  &  rtBi^l.  ubi  fpecialisa- 

,  (aioinPublicanoi  l.  (? iu dcfafto.s.D.  Naut^aupon.  ftabul. 

(  cum  quo  tranfcp. 
Cuii  .  Comperitautemomnibus,  quorum  iiuerelt.  d./.t.jf. 

inhM  ac~iione.22.ibi.fi  tamen.  rcmpcr  vimablatam  non  eflej 
intraannum  in  quadnipltim,  poftaumim  in  fimplum.D^. . 
*d  jf.t.  Lnltit.tSibonor.raptor..  Inquoobiinernaturam  aclio- 
numtpcunalium  Prxtorurum.d.Linhonortrifs.ss-D.deOb,-? 
ligat.tf  dfihn.  Quatennsciiim  panalis  eft,  idelt,  adqua- 
drt!pHumdatur,anuoiinitur.  Quarcnus  vero  rei  perfecu- 
toria,ide(t,quarenus  datur  ad  a?Irimationem  daroni  rci  . 
creptiipeipctua  cft.  d.  f \i./nftit.vi/>QnQr.raptor.d.l.?rietor. 
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t.inpr.  D.t»d,  I  tcmqueeorum  heredibus,  d.l.  Frxltf.i.  jf.f 
D.tad.  Schneidevvin.h,jf.n,7.  Contraeum,qHiir,a  pervim  Jdver- 
,1  rapuie.Imo&dominum,  Hceteo  infcientc  t  fomiliada-**  J?** 
mnumfecirTedicatur.  d,l.2,inpr.t.pt>utlt,Ceed.Sibncidevvin. 
h.jt.n.g. ■  Credi tores quoque fi  per  vim rapiant rem  fil>i  ob- 
ligatam.7.w*i%fiw.j.C.efl[i!..Nont3m«nadverfus  eorum. 
heredes,caMerosquefuccefforcs*quiautidiftum,po;n3liB 
e&dit.  f.f.  D.  vi  itnor.  rapttr.  tf  Dd. adh.  jf,  comm.  maxime 
Sdnttidewinut.    Quamvis  hodic  ferecriminalitcr  agarur  ' 

9  tad  paeriam gladij.  Conftit.Carel.  V.erimix,artie. rzS.  quod 
oVolitnfieri  potuit..  iintademj.sff,  D.adL. luidevipuhtic. 
lneciMteref.s.inpr.D^dL;Jut.dtviprivat.l.citpitatittm.zi.  /. 
grafattres.l^D.  depand.tihr.s.  iatlEKWljtV  art.  tj.  vel  ad  ro- 

fm  »n6'P«nm.f-Yii)n0otnlKr  ©trafftnrauter.^f  Hammtt. 

■  dez^Bion.c.ijt.ptrtotum. 

SecundaeilLegis  Aquiliiea&io  dedamno  tnjuriada-  U.ABi». 
to  mixta^quc-conRitutaeftineos.quialienumhominein, 
autquadrupedemalienam,  quxpecudum  iiumero  eflee,  '  ■ 
finccaufa  occiditlent,  ut  tamum  Domino  darc  tencrcn- 
tur,  quanti  plurimi  resillaeoannofuifi'er./£tgr.2.<n/>r,£<. 
adL-.iAyaii.  Injlit.eod.  Coeterarum  verorrrum  nomi- 
nequanticares  pToximij  jo.  dicbui  fuiffcr.  t.jtjtrvusjir- 
■vum  i7.jffertio^.D.eod.jf.capitetertio.hftit.e»d.ubiDd.cmm. 
Corraf.h.f.n.s.tit.q. 

10  Duobusautcm  modisin  hae  aftione  T  non  tantum 
remnoitram  fed&pcenam  perfequimur.  Schneidevvin.ad 
b.jfs,  de  JBhn.  L.Jquii  n.  r.  Cwrrafn.a".  iS ' ?.  Fu!;e/ui,n.  i4. 
Harprecht.u.4,  Primo^iisquidamnumdcdii^udiciocou- 
Tetttujilludnegaverit  jf.ihftit.  depan.temer-. iitigant.l.eum 
fui.jo.inpr.D.dt iurtjnrtnd  Eoenim  vel  teftibus  vel  alias 
prohatocGOviftiisiiidLplum  condcmnatDr  proptcrinfi- 

Vu  ciati»- 
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cnnoncmJJ ge.i.^,rJ,inde  ^er^lM.ij.^Mjscallia.  10.  D.  »d 
L..j)juii.i.ren.'i  *  .;:gar;U/;j.4.C.ead.J.fidfurti,b,t.  Novuin  fi* 
quidcin  jurcnoflro  noeft,inficiat;onettit  pccna  mereri.A.  n 
f.l.f.tbispi^efioncm.D.dcreivmdic.  vti  beneficium  jurecon- 
cellum  ad.meiT.l.fidubicec.io.  ^.iudcmHm.i.D.defidejup^ 
nhicxemplum  iivi]lis)c1uifcridt.'iul]bies  cffciiegaut,&de 
mcmiaciacovincuntur^quibusbeneficiumdivifionisnoH] 
cft  indulgeiiilum.  My.nfingtr.ad^.fiplurei.n.6.  Iafiit.de  fidejuf- 
fir.  Borcholdt,  dep»His.c  s.n.fo.Gxddeut,  de  contrak(f  commit- 
tcnd.fiipuiat.  c.p,  uncluf.r.n.  «<,  Hariman..inPrae~i.,Ob[trvat. 
j.defidc/itfiir.Obfervatif.Hcigiut,  h  f.n.?. 

Iutamen,utnoiiduplum  totum  pcena  fit,  fed  fola 
rl.imni  dati.aritimatioextra  rcm  ipfam  comprchcndatur.Z 
ait  Ltx.ii-  infr.  ibi,  eoAnnopiurani.D.adL.Aquii,  Sicquoq; 
rcq.iiiriiur,iit  duionialo&  fraudulcii^rfaciafiunfieiatio. 
Havell.i$,;.$.tirt.mcd.Corrafih'.$.n.6.  Qua  tamencciam  us- 
«jueadiitisconteftationem  impune  revocari  poteft. /.  c lr- 
8io.z6.$s.cij.s,D.dent&al.afti')niXiicif\v  nulla  captioexejut 
pojniteiiriaaftori  atiitiiv.l.dc<ttate.ir.f.f.D-dc Interreg.m 
jur.fitc.ubigfofZ  Semperenimt  pceiiiccuti  parcitur./.^ttnw-  n 
vk.n.ibi,fi panitcat.DAe  iajtis  vocand.  d.l.  njn f.  D.de  interrog, 
*'clmn.  I,  Maruthsos.  4.  jf.fednec.if.ibi,  dcltBiveniampetentibta 
damM.C.dea?rcnc,Gothofxed.add.XavcU.ig.t,8,fublitJ).rn+- 
xime sd Lqui  eamenteji.lit.wbi.t.D.defurtis.  Quocafumi- 
xtam  efTcvidcmus,quippe,qua:rcmjuxraec  pceuamcam* 
pleciatur.- 

Secundo  modo  dicitur  mifta ,  quandoquidcro  uou 
cjuaiHituncresem  cumdamiiumdaiur,  fed  quanti  pluri- 
mi  eo  anno  fuerit,  exigti. d.ldnde Neratiut.Zj.f.Idem  Juiia- 
nm.2.ljutLcx.ii.inpr.ibi>plnrimi:D^d  L.  Aquii.  U  t  hic  non  . 
rei  faltcm  arflimacmnem  ,  &  quo  tcmpore  damnum  da- 
tum  fit,  fcd  eciam  q,uaut)  plurimieo  auno  fuerit,  infpicia- 
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mu!.  fM  autem  verbis.  ^.Inftit.deL.^Aquii.ubiDd.  Liccr 
veFoinmodo  dicto§.  bis  autem  vcrbii.  &  d.  1,  indcNen- 
titis.J/./.A"c*?«ntw.^.Z'.r»^.po;n3lisdicatiirfimpiiciter: 
i)  t*menhocitaeftintclligcndum  t  eoeafu  ,  ciuoaitor  iton 
modo  tantum  pcrfequrturi  quantum  vere  damni  pafluj 
cft,  fed  ctiam  longe  pluris.uti  didhinij  &nonnunqua  fciti- 
cetcontra  negantem  induplum  peenalis  li t.  dd.IL  Quia  ve- 
roctiam  ineaaiftimationequanti  plurimi  &  poriia  dupli 
adverfusinficianicm  ineftrei  pcrfccuiio:  mixtaquoq;  di- 
ritur,cum  &  rei  fimul  perfecurioaem  comineat.  Corraf.h. 
$.n.7.mpT, 

Quamvis  vcro  acciderc  povTit,  ut  resco  tempore,qu» 
occifieft,  tanti  valeat,  quanti  eoannonuiiouamvaluerit ; 
iitiralncactiorei  perfccuioria  falie  dici  poflii.  Harprerht. 
ad0.liisauttm-vcrbU.ii.Inftit.de  L.  Jquil.n.s ■'  putarein  ta- 
oien  htcrarofieri  jcum  uuuquiiFauUiSjiionr.ullampre- 

14  tij  varietatcmi  ie-mporaadfeiaiit.  I.p;-ctiarerum.nj.  jf.f.D. 
odL.  Faltid.  St  teftaiur  Cicero  inj.  Vtrrin.jimil ;  Onuiis  in- 
quiens,  frumenti  ratio  ex  temporibui  eft,  Qupd  auiem 
femcl  tk  bii  cxiftir,  praiiercuiit  Legislatores.  /.  Jtira.3.  Lete 
bu.4-cu01d113Ui.feq/}.  Ti.de  LL.Lca  BHerar».  «4- "£>.  dcrtgni. 
ltiri<,idnjjorhofred.  Deiude infpicitur  ejus origo ,  qtioda- 

ij  pia  nataut  dfc  po*naIii.  juraeniivtt  loquuntur  fecundum 
aptitudinem.  LiJ.MidUna.  2./unf!».  gftq.D.  deaq.  utidian. 
tf  -eftiv .  g/ojf.  in  jf.  hit  nuttm  vtrbis,  9.  verb.  xftint.irttttf.  ibique 
S:hmidevvin,n.2..lnftit.aiL.^4(\inl.  Gcneralia  enim  ver- 
ba  rcftringenda&  coardanda  ftincad  terminos  habiles  5c 

j6  remfub)edjm,nedilpoiifniisiiiienr.ionem  &  fenfumtc- 
grcdianiur.  Lewtor.s.f  .Lucius.i.  ibi,  ommstautiones.Dde  Pa- 
(luJ.lmperatorej j.jf.cnmtransaifio.r.  Ltum  Aquiliana.fJ.qui 
tutntutaribus.f,inpr.inoniftferendus,li.D.detransatlion.Gied- 
dtutndljiom'mis.a.if.i.D.del/'erber,Jignif.n.i3.: 

V  u  1  Requi- 
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RequiriturinfupcrjUtilludinjuriafaftumfit^idcftfi 
non  j  Ure,  l.fifirtut.},ibi,injur'u.D.  adL,  Aquil.f.  injurUaa- 
tcm.  Infi.t.eed.Schneidvvin.h,jf.n.g.  liveperdoiumfivc  pw 
latamculpam.  tevetn  &  levifiimam  t  tlatum  fit,  Lfidetfi^j 
qttemcunj.  /./.  injuriam.  r.  ibi,  qui  nntrtmluit.  I.  in  Lege  Aqui- 
'  .  lia.-ta.  in pr.  ibi,  levifiima.D.  adL.  lA quil,  Si  hntidtwin,  h.  f, 

Redigendavero  eft  a.-ftimatio  nonad  adfcdtionem  fiu- 
gularemejus,qui  damnuni  pjfTbs  eft,  fedad  communef  i% 
arbiirium.  (.fifervzm.jj.inpr.ibi,  cnmmuniter./.ait Lex.  ir.D. 
aAL.  Aqttil.  d*l.prctia,#j  D.adL,Faltid,StbMid<rvvin.b,£j!.4, 
(5 'adjir.lnfiit.de L.  Aquil.infr.n.io.  Vcnit  etiam  hic  omne 
.  intcrefreextriiifecum,idcfr,om]iisuciIitas;qua;cxreper- 
cmptapercipi  poterar.  / ,iUud>iA.  hfi.de  L.  Aquil.ubiDJ.  . 
csmm.  I.  inde  Neratitu.  ir.jf.i.&f.  infumrno.  6.  D.  eod.  ibi,  iu 
funimaomiiiacommoda,qua:  intra  annum,quointerfc- 
dtusefl,  pretioLiorem  fervum  facerenr,  h*cacccdere  ad  c- 
jusiftimationemdicendum  efi  rYtfimkct.  inPtratitL  "D. 
!     tetLL.  Jquil.n.7.  . 

Cuit  DarurautemDomino,quidamnum  ita  pafTiii  cfr.  A 

item  Mtla.n.$.Lrgu,D,ct>d.  five  direclus  fivc fit  u tilis. l.udt- 
rcj-.jf.  quiaj  D.arbnr.furt.  ctcfar.  Haredibus  itcm  St  fucrcf- 
{oribm.d.l.indeNeratiMf.sr.J.bancaclanoM.S.D.red.  Centra 
datnnum  injuriadanccm,  quicunqueillcfit,deqiu«videa* 
tur Sdmeidevvinus. Lf.n.ir.  Non  vero hcredem.  Cuna  e- 

<  tiimmodo  diclum,  non  tantum  in  hac  aclionc  L.  Aqui- 

lia  verumdaranum,  fed  aliquaiiro  plus  praitandtim  cic, 
fa&a,  qujnti  plurimi  rcs  fuerit,  aftimatioue,  coiJigere  li- 
cer,  campccnalemenci&inheredemnon  tranfirc  Nifilis 
fuerircontcftatacumdefunclo,  auc  tx  eo  here»  locuple- 
liorfi t  fa Aus.  l.m.C.exdtliS.  dtfunclj,  /Jndc  Ncratim.ij.  /, 
hantaBimcm.^.D.aiL.Mauil.<JiiynJing^dd,f,htsautmvtr~ 
h*.t. 
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bii.  9.  htfik.  aiL.  Aquii.  l^efmbcc.  in  Enratiti.  tid.  na.  HtrU 
man.  tiftoru  tibr.  i.quaft.i7.n;6.  Htigiut,  A.jT.  n.10.  ■ 

7'ertia  artio  mixta  cftde  Lcgaris  SS.Ectlefijsvelalijs  // 
Teoeralibujlocisrdiaij/quorum  iTominarefcrunturinl.  Hiv 
f.  CJe  SS.  Eccief  Licet  cnim  Romani^  I  mperaiores  E tli nici 
Eior.  adco  propitij  erant  ifliuspiodi  legatis,  ut  ante  Coa- 
flantiiitim  tsliaifgata  noH  valercnt ":  pofteriores  tamcn, 
qui  Chrifto&omina  fua  dederunt,m.igiiofavorecflprofc- 
cutl  funt.  /.  i.ubiGotbofred.  ticganttr,  advtrb.tktnti4m.CiU 
SS.  Scctef.l.divif.C.denaturaL  tiber.    Inprimi!  JufiimaHuS 
ip.uofter,qui  mirismqdisfavit  pijstcauHS,quibusrcH&alc? 
ga  ti  indietis  gravibus  pcenis  validiflime  t\ictut.Ctrrafb.f% 
n.f.Htigiw,n.n;  ■ 
10 DuplcrtaUiem&ilUeft :  Primo,  quandoheresnc- ' 
gaticgatarclt&a,  Tuncenimutidictum,propter  menda- 
ciuminduplumcanveniri  poiea.-jj-.fdfurti.tnfr.fi.t.nbi 
£(i  Secundo:  Si  hercsaui  aiius-  quilibec,  a  qoo  iegatmn 
illudreliflum  eft,'non"ultro  illudinfrat?,  meiifes  preftite- 
iit,'ab  inlinuatione  teftamenti  numcrandos ;  hon  mod» 
adfruaus,  ttfuras  &  omncm  legitiniamacceflionem./.f  .C. 
de^fnr.  tffrutl.  hgat.zb  jpfo  temporc  mortii  tcftatoris 
.   computandas  iciietttr.  AW./j«.w  fed  etiam  ii  patitnr, 
feejiisreriiomiijrdeduciinjudicium>&ipfa'rn  rem  lega- 
tatn,&aliudeju(dem  quahtitatis  cxolverc  necefle  babet. 
d,$.fcdfxrti.i6.  'mfi.  h.t.  Idque dolo trtalo  fi diftiilcri t & G- 
necaufa.  Q.i.$.vAh\\ai:ibi;cxctrtaftltntia;S'tdefeud.cmttnt.  • 
iater  demin.  (fodgnat;  ubimora  jkSatn  cxcufatibnem  ha- 
bet;//iiii3dum.2!  D.dfVfuritJ.t}utidtt.j.\bi4»ii>iiialo£>.fittrt, 
fetat:!.  mmo.gi.  f.  i.ibi,miramvideturftci£e,qui litigare rna< 
tutt,  qnamrcftituert.D.deyerbor.Ob!igation.- 
> .      Scienduin  tameneft,  utioqukurUlpiaiiusiai/./£«»- 
2i  dnto\zt.  noti omnc  Q,uod  dJffcrcndi  T  caufa, optisna ratip- 
Vb   j  «fiar, 
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,ne  fiatjtriorarannumerandum  efle;  puta  fibocex  juftocr- 
.rorefaciat  feu  probabiti  igtroraritia.  Ratio  pater.  quoft 
condemnaiiocum  pcniegationcm  crelcarihoc  fiatinpo: 
nam  memieiuis  &  ita  delinquemis :  quod  de  hoc ,  qui  ex 
jufto  crrore  uegat.dici  ncquii  S'iini'efird  iti  ptenam  inci- 
dcre  nondeVat,  quar  noiiTcft  fiuedelict o.  /.  aHatirfifittui.  2J 
«/.  £>.  dtV trbtr.  Srgmficat.  h.f.iium.ig.  inmtd.ScIintidtvvin. 
num.g. 

■»'  "  Ixquormmm  videmus,  quia  ifi  duplum  adverfus 
heredcm  velaliutiilegatum  pijslocis  reliftum  etle  ncgan- 
tcmveldiftomodofolutionemejusdlfferetiiem  Coiicecti- 
tur;  cujm  duplnm  unum  fimpluin  rei  perlccutio:  aliertiro 
posna  eft-  Hnrprtcht.h.  f.ns. 

Quieriturhic.au  etiatn  h<tc  peenaobtineat  locnm  in 
legato  rclifto  pro  redemtione  captivbrumi  &ad  curan» 
pauparum  i  Etcredimusqtrodfic. prijpterfavoremcom- 
mirmtioms,  Efteiiimcaftis-admodiimtfrvbrabihs./jf  ij 
quii.36.  inpr.  C.dc donalhH.L  ftdetjt.  21  .'mpr.iiri,*  iat  ontbta. 
D.filut.  mtttrimon.  c. fitttrnni.11.  tfunfiion.  2.  adco  ut  eriam 
res  Ecclefiafticx  quc  aiias  alienari  probibentur,  pofTint 
pro  redemtione  captivorum  obligari  ac  diftralii,  l.finct- 
tnui.it.  CdtSS.  Ectlefi-  Au-rum  enim  Ecclefia  liaber ,  non  1 14 
infervet,fed  ureroget&  fubveniat  iniKcefTiiatibus.Quid 
CJiim  opus  efl  cuftodirc,  quodnihil  adjuva-t.  Et  paulo  poft 
diciturint.aurum.JJ.f.j.  omaius  facrocum  e(i  redemtio 
captivorum.  Gethofitd.  jdd.  /.fincimis.  ti.C.dtSS.  Ecdef? 
Schneiil-win.  h.f.n.g.  &  animEe  bominum  fum  pretioliores 
quibuslibetalifsccbus,uti  ^iobiiimMsinqu^ftknt.7.  mctf- 
fir. deftn^m.Viji.   •  ••- 

Non  obftat,  quod  in  poonalibus  non  focile  extenfio 
admitiatuMrautiion  fhtim  ftaiutnm  in  uno  a  legc  ali- 
qtia,ftatimiwelltgatiirft*tumminaltcro.Mifia./j-.iatr',ifa/. 
.  *  ;_a  '  Juri 
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hiritinlfj. inttrfretatione.  42.  D.  drPtrnu.  QtitaiUt-Joquicur 
Dymisjnf,  ina-gumerttum.num.^.dc  regul.iuruin6.  quod  ca, 
qu<e conveniunt  iii  rationis  idetKitate,  nondebeant-  fcpa- 
wriinconftitucione  Juris  i  cum  tarite  videamur  incflc, 
in  qtiibus  repencureadem  ratioa  etiam  in  maceria  pccna- 
lt  B.iId.inl,d/itaoptra.,num.ii.'Crde  hu  qui  accujar.  non  pcfi. 

*i  Etracioeadem  f  &  mia  nunierddecidic-  Omiiei  cafus  noii 
perexcetilioiiem,fed  (icuc  geiius  compr*!icndic  diverid.% 
ipecirscafuum  einergeutium.  ZW.in l.lura noninfir.guUs,sr 
D..dtLL.  Roiand.  4  l^ail.  Gon/il.  z?i  vol.  i.num.  7.  I  mo  !ega- 
tum  ejusmodi  magis  pnviicgiatum  cfti  quam  rciiclum, 
Ecc!efia:jCumeapropiflrres*tiamEccIefiaincavqua;  alias, 
alieturi  neijueuiit,  hoccafualietianturrut  fupra  dictum. 
arg.  l.f.  ibitmajorem.  ubiglof.C.quiittat.lccxcufir.libr.  tete. 
eum  in  cuniiu,  inpr.  tbi,  muiiD  fartim.  uhiDd.  de  Eltclion.  Ebtr- 
hard-  inTop-.c.LL.  ioc.  amimri,  n,  f.Jtajfntiunt  Zajim;  h.  jfiit. 
17.  Schntidewin.  h.jf.n.  s,  fleigiut,  n.az,  Tiraqutli,  de'ptimltg, 
fuecaufiinfntfMtion. 

Sanclifcmetaccjjitcrumab  Epifcopo  vel  Magiftratti 
ineiiitusnihilominusadhuemorain  pcrannum incegnitn 
faciat,otmtis  iiicccfiionis  emolumento  privatur. Novcii.t. 

.  ir.auth.fccamftiue.C.drjideiiommifubiD^ 

Tir4quc8.d.traC~t.priviicg,s*.&Jeqq.Hcigiiu,h.jf.n.f. 
2cV.  .  Ubinotanuum  nonredeaCaftrenfe>Angelo&  Jafo- 
neaccipici.  auth.t  hocamplius.  C.  defid»commif.<\uii\c- 
ccuarioexigunt,  utipietnet  Judex-hcrcdcm  autexccuto- 
remadmoucacticautuonfacisliocos  peHUeras,aut  nun- 
tiumadmoneri.  Namin  Novell.i.c./.jf./.cxquad.auch. 
hocamplitts.  ckfumracft,  legicur,  illam  admonitioncm 
decreto  j  Lidiciario  fieri  deberc.  £x  quofcqui  tur,  quod  non 
ajudiccirfoprxdiecxpediridebcat^cumdecrctuih  eju» 
&ffidat.#$  tfDlwd^th.Ctv*rr><v,det!ft*mtnt.t.4--'>»-- 

~   —  r.Ja; 


;44  §.  Vi  autem  bonorum.  <l  e>,' 


t.deExetutien.tcfi»ment.  mih.  f.tui.?.  Horprechl,  h,f.n,7.[Et 
perindea]Useft,quiperalium  facit,  acii  raceret  ipfe. -fcy* 
pcr*lium.72-deregul,Juru,int.ubiDynu»;  cumm\n\&cri\ixn 
tamummodo  hoc  cafu  pratftare  vidcatur,,ut  in  (imili  lo- 
.  quitnrJC.M4tf*frf-W<'w/^'^MJ^'^f,i''l,i^ftenira'P''11* 
pica&organutntnuncius./.^"' **''«»'  Jf-f-^D.  eed.  ubi  Bal-  tj 
dus,  <LArnold.  dcRey^er.inTheptur.luru,  verli.  dti\'u>xien.Sf. 
Pertinei  iraque,  uti  patetjhocexemplumiantumad  pia 
noriautetfl  iiaii^legiti-d^aMtii.Hefnmpliui.  Heigiuth.jfjt. 
tf.  Qu*riturautetivaiiilIanipoenamevitarepqirit,  ii  pri- 
iiioinfieiacurlcgatum,  pofteapceiiitenria  duftus  eamre- 
VOCCt ?  Id  cjuod  pucjmLis.flrj.  /.  C.  dtmmin.flellien.  l.yd 
MMtem.J.iii,  cenfllium.  D.de  hu  qui  nttnnt.  infxmJ.  MMnith*ts.4~ 
jf.  (cdnetfiSm.  C.  delitretic.  Ubicunque  eni  m  tracla  tur  de 
pcena,  aiigendaradoncneganrimsifempetdcbcmusiutel- 
Ifgere deea  ncgationc,  iiuuu  quis  perfrverat.  Si  vcro  noji 
perfeveret,  fed  coufiteatunnqncKim  liquidatoncgo  tio  per 
probationei  acloris,  eocafuevitatdimnutt).  quod  ex  ne. 
gationeemergebat.  BMldmial.cantrnncgnntem.  C.miL-A- 
ijxiL  (fine.  un.  f.  vnfollw.  Si.de fcud\  dtfrnS.  ttntent.Jit  inttr 
tattrdemit>.(f  Mgnai.  JrAfin,n.i7.jiugtt,b.f.n.27t  i.x  perfe- 
verantia cnim  1"  opp.irer.quid  dclibcrate  fuiife  f.icium.iive  28 
idbonum  five  malum.  l.Jiadultcrium.j/.  jf.  idcmPe&mi.  6. 
fti,  abfiinenti.D.sdL.  Juiitmdeaduhet.  Bnkut  inl  quitUmC. 
Jtjuredeliherand.t1.17,'-  '.{.,.. 

Si  mod6,utjamdiccbitur,fiat,aritcqiiamt  EcclcGa  Ip 
onusprobandi  infefufceperit.arg.t.  cx  hocedj&a.S.;/^™. 
D.dt  ulitnnt.jndk.  Kiutand.  fa;i.  ubi  libersiur  ab  aftioue  in 
fadum,qni  judicij  mutandicaufa  rem  litigiofam.aliena- 
Vit,utdurioremaclori,adverfarium  fubftituerer:  dumnio- 
do-pollaliciiationem  fjclatn  posnituerif ,  remq;inprifti- 
ntthj-ftawmfeflinitnt; } .ftdfitrtiinfr*,  k.  t.  &  arg.  1.  isqui 


Inftit,  de  At5tionibus, 


k  obtuliuif. rD.Jerfivimiic4tim.  ubi,  qui  liti  fe-obtulit, 
pcenitcrepoteftantelitemcontcftatam.  Ratio,quia  uon 
videtur  feobtuiiflej  qui  difceflit.  Ifi aim  dotem.  22.  s) '.  ea au- 
temtempare.f.  ibi,  antt  litu  conteftalioncm.Dfolut.  matrimtn.  t. 
/1  ttttvtnerit.ig.ibi,  mutxta  volunim.  D.dejurisditi,  omn.  Judic. 
tixtus  inl.etcBi».  26.  f.nefyf.verp  &  ideafincgaverii.  D.de 
noxaLaititn.  UndeCelfus  fcripfit,  licerc  relponli  portiite- 
rcfiniiUacaptioercjus  pornitentiafit  adioris.  Quod  vc- 
riliimumUlpianovidetur,  maxime,  fi  qtiispofteaplenius 
inftruclu(quidficiac,jurisfuiedoftus.rf,/,*/d/r.J/.jf/ D.de 
interrtg.  action. 

o  Nouobftat  rcgula,  quod  delifto  jam  confunimato  t 
i-egulariterpcenicenciaiioneniciar,  utquis  innoccns  iiat. 
I,auidfiifiigitivuw.i7-$.i.^.de*difo.edi8.l.quie*mcnte.  <Sf. 
D.de  fi4rt1i-i.paI4m.47.fi  non filum.4-  D.derit.  nxpiiar,  Re- 
fpondecurenimprini6generalif.cr,easll.  omnesloqui  de' 
deiiifcisjam  pairacis  &  confummatii,  &  quibuslarfio  alicu.i 
accidic.  Bald.inl.fi  quisj.C.de£pifcap.& CltricsLMcnoia.de  *r- 
bitr.Iudie.  Quajlien.  libr.2.  caf.360.  n.  11:  quocafuquia  fera 
cfipotnitcntiaJnoiiadm!tcitur-/iiAj»,Fii^'>-jA,j)'.i»,4.eA(ii- 
defiin.  ?ifiotk.v»U.Confj2.n.i9.l5 '  ConfiL 43.11.11. &  /.r.ldque 
probatnrd.  1.  palam.  43.  g.nmfalum.  ^D.derit.  nuptiar.  ubi 
non  tantumdclidum  perpetratum  Sc  irjfamia  lecuu  fed 
etiampo:nafnifexauioiiimandata,uc  proinde  ualla  ra- 
tioneejufmodi  fac^umampliusretractaripoffic. 

Deindefpecialiteradd.1.  quidficfugitmis./z./.r.fu- 
pradiclamregulamofficium  fuum  petdere,  ubi  pcenaim- 
ponitur  propcer certum  finem,  qui  panitciitia  fcouia  tol- 
litur,  arg././fiiamva.ii.D.de injiss  vocaadAd  quod  hiciic,quo 
Ecclelia nullo damnoadfecla<ft,  quod ex ilia  inficiatione 
oririfoletjfciiicecquod  alias  onus  pFobationis  fWfcipere 
deberitJquojamr*le¥aiurexifijcenfeflione.iy«,A./.v'- 
1    Xx  ifjnf. 
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sf.inf.  Ceff»ntekaq>ieca'.iO:  r;if.ibit  quoque  poena,  c.tcf- 
jmte.6o.de  Appcilat.abiTiray,-  inp.-.n.ti.($  ftqq.  I,  intatuti. 
foubiB*rtt&B.4!<tdopti<in,i,tUliar,e  tJ.g.iUmfi  ako.D-profotit, 
i.cxfiilo.  fS-  iitp>-  U-  dcvulgtr.  (£  p^puhr.Jtbfiit.  tUrprctbt. 
at$' jn  fummb.iOrlnfiit.de 'wjurijs.n.TS.  .-,■)■," 

£adcm  ratiouerefpcmderi  poteft  ad  d.  1.  qui  ca  mcn- 
te.  6t-D.de furtit,  quia  in  roateria  furti,  &  in  cjusdelicU 
pedfaiiirligendaLegurulatoresad  ccrtum  aliquem  fiuem 
naa  refpexeruut,  uc  co  non  fccut©  pt*na-  criiar*  dcbcat, 
cumob  folam  contrectationem  fraudukmo  animo  fa- 
c~hm  punianturfures :  quod  fecus  efthoc  cafu,  utt  modcV 
didum.'  EftitaqueaTgumentumA  fep.iratis,  1  quibuitni-  ji 
hil  rcfte  infmur.  if.D.de  CaUmttater.l.t?^pmktmexun^p. 
Didf /r.inor.is.iuM.  Vidcmus euim  injuris  uoftri  arte eertis 
tjuibusdam  cafibus&aLege  exprtfiis  pceni  teutiam  admit-, 
tirinaliquibusvcrononjuti  monetGothofrcdus indltjui 
t»mcntc.6t.D,dtfuriu.  A<ldeHarprechr.infimili«i/.)VttT 
rittaulcm.Ixpt.di-wuygj-n.irtf.cumftBjfy 

■  Ultimo  quajritur  hic,  cum  conftet  cx  rmu  juncta 
glofs.  L*  & I,  l  C.dt  Vfur.fS frua.rci lcgat.  fta tim  a dic mo- 
rarheredcmadfruclusjiiuerefle&ufuras  rei  legata;  tcne- 
ri,a!i  legatum  dnplicetur  cum  omni  iruclu  &  iitterefle  ?- 
Quain  partenegativaplacet,  eum  hic  in  materia  pojnaJi 
verfcmur,  ideoqueodiofa.c  odia.is.dettgulhtriijti6~.  &  per 
confequetMt  reftringcnda,^r/yS^r.»  tradits.  Joh^  n.  Fa&tr,  h. 
$'.num.  is.\Jingcl.  nunt.it,  Schntidenviit.num.ig.  Nihiiomi- 
nui  tamen&  pana&intcreflefiruul,  quodexmora  debc- 
tur,  peti  poteft.  Eft  enim  ha;c  poena  Jegalis  e>  deliclo  de- 
ftendeni,  qu*pcrfecmionem  t  rei  &  [icimerelTe  nou  to!-  jj 
litt  neceontra>  uti  inotwiibusa&ionibuslioe  obfervaturi 
ubirescum  pcenadcbetur&peti  poteft. arg.{.fiprnfurc,7. 
ijkgr.  tf  /./.  D.dttadiU.furth). L  <m&+  C.dtfttrty.  jf.f.1*. 
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fili.  de  Obligtt.  qu*  tx  dtlitt.  n*[emt,  foban.  de  P/sit*.  h.  /. 
■verf.  ittm  mixta.  nttm.  9.  Hammel.  inCommtnt.  de  Altion.  c.  sn. 
num.jo. 

Nonobftacquoddieicurinl.  apud  Celuim.4,  jf.La- 
bis  r.D.de  exception.  iol.  eum,  cui  aliquid  promimim  cftfub 
pcena^emoveri  doli  exceptione>  it  petatrem  promifTitR 
cum  ^xn^.!.rtJcriptam.n3.g.Jtp.itlaj.D.dtpaBe.  Loquitur 
Cniin  cextus  ind.§.  Laoco.de  painacoiiveiuionali,  qum- 
iijcum  repeti  noji  potcftieumalteriiaEivedebeaiitur.ii/. 
refmptim.  10.  /..fipoffo.  i.ibi,  prottt  elegertt,  Nifi  adjeclaiit 
tlauiula  codicillaris ,  rato  manente  pacfto,  qua:  plerunqae 
in  transatftionibusadijci  folec/.  qnifdtm.  if,ibt,fed  g* px- 
.n»m,ubi.fiothofred.  "^D.detrxnsaftion.  (f  nolatur  in  l.  cum 
proponts.ij.C.tsd.  Hammel.djoc.  Scknudt' 
win.h.#.n.t?+ 
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§t  Qu&Adm  aBiGtxs,  20, 

Quasdam  a&iones  miftam  Cau- 

fam  obtinere  videntur,  tamin  rem,quam  in 
perlbnam  :  qualis  eft  familiac  ercifcunda:  aciio, 
qua:  competit  coheredibus  de  dividenda  heredi- 
rare.itemcommuni  divJdundo,qu;e  intereos  red- 
dicur,interquosaliquid  comtuuneeft,  ucid  divi- 
datur.  I tem  finium  regundorum  attioj  quas  intet 
eosagitur,qui  confincsagroshabent. 

Jn  quibuS  cribus  judicijs  permictitur  Judici 
rem  alicui  ex  litigatoribus  ex  bono  &  squo  adjn- 
dicare:  ik  iiuniuspars  pracgravarividebitur,  cum 
invicem  ccrca  pecunia  condemnarc, 

S  U  M 


1.  dWxtd  acliones  quomod*  hit/  mantur. 

jiiliBniifuiium  regundorum  origovetuflifmpa, 

3.  L  tx  M.wilia  de ftnihm  lata. 

4.  A3io finium  regundorum  mixta. 

5.  jiHUfinium regundorufn  depradijs ruflieu  datur 

6.  tnterjociot,iffii amraanes  agrospofidcnt,  nm  da 

7.  V ttnes  contra  pmfriptionem  jo.  annorum. 
/■Reipfapnefcriptaatlioniquoj.prafcribitur. 

%ptdiim.  C.fin.regund.  exp/itaiur. 


rnftradifinibusconfiimisrcgwidisdttur. 
12.  Adrixasmturatitermtinamtis. 
ij.FruilushicpofttitcmcontcJtatamvtniunt. 
14.  Vtilitcr  accommedatur  htc  aclio  adJurudiii 
invitis  Demims  agerepoffiimus.n.  iS. 

if.  lurudiilioquatenmdvviduavelneni 
t7.  hrisdiiiienc  concefa  dold  etiam  v'ulentur,fineqmbu6  ea  expti- 

earinequit. 

/f .  Ptiblice falulis  ratio  major  quttm  privatichaieiida. 
ip.lrtconfiniooccifi cognitiood  quemfp~tlittf 
29.PrafumptiepotenttoriSa,qiiiLverifimilier.  ■  .  \  ■ 

2i.  Caput  m prindpdfe  memirum  corptru  ? 
£2.  Dd.  fuffragie  eomprobota  vim  confuetudina  habtnt. ' 
23.Sentcntia  velepinio  qu<tpr*valcot. 

^'.plrtatia/Ioiciainvio/atL^niumco^itUta, 

2S.<LAdjudkatioqu**dofi*t< 

27.  ludkis  efficio  incumbit, fincj  cufiodire. 

ig.  Familiahk fignificantur omntirei     bon*  dcfunffi. 

if.  Famiiitt  ercifcunda  a8to  mixta. 

So.  Prsftatiortcjex  triplicifente dtfcendunt.       •.      ,.■  - 

31.  DivifioaemreBipttit,  auifeterehtreditatem  poteft.  Vtiliter 

verobonorum,pofef>res.  n.jz.  Medo  conftet  cum  here- 

demefe.n.34. 
jj.Cemmunioparitdifiordias. 

ij.  ^omj.dediviitndahertdUmftexpcriri  iiceat?  Explicatur 
iium.40.  V'Ki-'i:»,,-.„yrL';.!. 

36.  In  prafcri&endu  luributncgativis  contradiiiio  attendkuf. 

37,  ArgumcntumapatfoaAlegcmvtlftatutumvalct, 
3S.Prafcriptitnumqui'finu^  "    „■  ■  ...... 

39,Li'xt.  C.dt  annaLcxiett.expticatur. 
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.41.  Jura  ■vigiknlibntfitntfripu. 
4t.  Divifto  non.pr^fiunitur.  •F.xplkaturibidcm. 

43.  De  quibtarcbuihit:  alho  detur  i 

44.  <Divifie p.ircntii  bahet  vim  uitintK  voluntatu. 
^f.In/egitimaliberigr.tvarinoHpojpint. 
46.Sunl  lotaCredittvum.  . 
47-  Divifio  emtitmis  vhemvbiinet. 

4P.Gentra!itas fccttndum  a/in  legts  fyectrfttcr  icquentes  accipi- 
tur,  ■■' 

so.  Lj.Cjuib.  extttufo.m*fam<integr.  rcfit.  txpiiCntttr. 

Si.  Divi/io  hercdit#Jifa<fiaxS*™>ico  nuavtnh pt.  ■  <iAn  e.i  iu 

fiuJnoblwtjrfrwfyMim"-.  ■■■-.-■s-V  1  iv 
13.  Statutdj^timmttne^arrigtntiaflriBewttrpret.mda.  Anvez 

rumf  n.  ftf,       ..-..\  i  •    6".  ^.-', 

fj.  Indifftojiiionejiatutifetidanentomprithcnduntur. 
ff.FirmummihinthijhtjUodaanrfifirmumdkenti: 
S6.  Cafttt  in fcudit  non  decifus  cxjttrttommumduidehdus. 
sr.Wcfcmbetij  fententWmhacmsterii.  \s;;' 

Tint/fueSsa  bsite de  atjuaiitate  inter  /i&ertii jcrvanda  k^uU 
tur.  .i."/--. 
ss>.  Concardianul/oprftiotrflimanda.  ..  . 
1f o:  Prvfcitm  botid  A  likrit  ctmfitttntttr. 

Aftie fitmiftt  eriifciinda  tfxc  (Smodo  &  ratione  a/tali/.'fc7ia- 
nibus  dtfferst  t 
62.  Divi/to yuornodo jjit  f  .  - .'■  t*Mi  V. 

'tisMominadebhMmytvmoaW&Mtdividantur. 
64.  Aclio  commtmi  dividundo  mixta. 
.  tff.  Ciim  aclionc fitmifid  kertifcdndt  /«  /luibmdam  cdnvenit. 

66.  JUiocommtini  dtvtdttjidadercbuicemmuniliuiMtur. 

67.  biccmmitmone»tmt)Jlare  tenttur-v  ihct  patfuin  accefftrit . 

70.  ■'        ■■wit5«w  ^-i*C:-. „.-.  .1.;. 


inftic.de  A&iotiibus.  j;  t 

gj.  Communiomalcr  difcordiarum.  ...  :r. 

67.  Aciiane  eommuni  divid«nde  tjitanJa  leni  agatttr. 
71.  t%eipublk*'tntere{i,nctnter jubditos jint difardie. 
71.  Ferb.  Perpetuum  in  l.r.  ^D-pro jicio,  explicatur.  i 
7}.ArgUmentumAtmraffibMgiu}ttMss.Vt>iunt*tesT>a!et. 

7f.  Vtluntx!  uflatoru  tanqaamnginadominatur. 

7tS.zMa!it^jfineJlranon-Jperie»da. 

77t  Aitio  communidividundo  datur  Dominisrei  cornmttnu. 

7f-,rtiiiteretiamfe,quiircminftrpara/tm  otmmunent  habent, 

?p.  Pro parte  cohcredk  quidgerens  qua  aftione  eitperiatur. 

go.PignorucaiifaindividMej}, 

gr.  Jir$e£lMi  atteadendut.  ■  '  I 

S2.  ABorintribtuhujuiicijsis,auiprimtaproVfttf\>it. 

S3.0$ciumIudicuhicsT  '    ■■'■■--•■■■       ....  ; 

S4-  AdjuJitarirts  debet ei,quipturesparttshabet,  ' 

ss-  tAftio  communi  iiviiundo  ctum  iurante  communitine  d*> 

S6  Pitit(o  bertditAtu-fniff/m  ■., 
S7.Ctu  ibifiiniambonafideieffei^af 
gS.ExtmpUnonrtfirmgunt.rcgu/am.fedexplitant. 
Sfi.  tJWixtum  appcMattir  per  partes  quanioft. 
po^ji&M  mixtm  J fuopotenthri  nomcn fmpit,  . 
fi,  AcTioKsrea/esanpcrJoM^ltsdtgmertsrcmi^-t.^. 

DUit  haftenus  Impcrator  deAftionibus  mmis,  craar 
conjuiiitim  &  rem  &  pcenarn  perfequuntur.  ]anv 
earum  occafionealiasmixtas  fubijcit.  fedlongitdif- 
t  fimili  genere.    Dicumur  enim  mi*tam  t  haberccapfam,- 
quod  partim  in  rem  lint,  partim  in  perfonam.    Fecir  hoc 
Impciacor  ideo.  uc  uno  loco  actiouum  miitana  caufara 
'habctt..' 


>cz  Ad§.  Quardam.  io, 


babciuium  tractationem  haberemus.  Hu^iushJ.n.z.  Re-" 
Ctius  fortefeciiTet.fi  has  fpecies  prima.-  divifioni  propofira: 
iti  cotitinenci  {ub\e£ittti.Donc3.l).£.mpr. 

Quanivisauccmquidamdubitciu,an  mixtx  fint  vel 
dici  dcbeanr  ,alij  actioiiibusin  perfonam  ,  alijin  rem  cas 
ainutneranres :  tameiiad  Jj.Ji.  fupr*.  b.  t.  demoti  llrayira  us, 
revcramixtasdari ;  cum  ex  utroque  gcnerc  acliouuin  in 
rem  &inperfonamnulluma;qucreferjiitJ&utra(]iielim- 
pliciurninhisfpecialiteropercuir.  Nequectiam  novutrjj 
ut  ex  contrarijs  <qua)iratibus.  naturalUer  cptimum  .fiat 
temperamentum,  i.tiui-.iii.i-jMv:  ..... 
£  jlftia.  Primaliarum  actionum  eft  finjum  regiiudorumiqno 
iutcreos  agirur,qui  confines  agros  habenr,  Origiucnihur 
jusadionij^tvetafliilirn^meffcconliatcxco,  quodrefen  1 
DioryfiusHalicari.afs.  libr.z.  Antiquitat.  ftatimabuibcrrx 
conditaNumam  Pompiliiiui  conlecraco  DEO^TerTniuo,' 
jurafiuiumreligioiicquadarii  m'univ,ine}neqiiod  fieri  fo- 
Jet,  temeritatecujusdam  aut  injuria  violarentur.  S^efm- 
bec.  in  Parttitl.  D.fin.  regundtr.  n.i.  Duarcn.  in  Ccmment.  DJr 
termin  moto.  Foftca  L.u.  tabb.admicmpluniejuslegrs, 
quam  Solon  Afhenis  tulifte  dicftur,  de  fimbus  quidam 
prajfcripca  funr.  t.fticndumj. 'D-ced,  R  quibushuepertinet, 
utinterconfincs  agros  quinque  peduni  l'pacium,quoiri  fi- 
neaiterius  incommottocolendi  gratiaararrnmcj,circum- 
duci  pofiir.relinqiianir.  LLcge..;.'wpr.i4biGeihcfrcA.  *D.ite 
termn.  >»ot,  Dcquofpaiioautaliji  niiibus,  qui  vel  lapidc, 
'fepimriitcV,  vataliw-mocrodilfcriii  coiifueverc  ,  fi"i(aquc 
eoiitciicib  incidat,  vcl  quod  termini  rmicati  aut  confufi 

■pe'r!HfirndAEictiiem,  vetuftitcm  ,  &c.  I.cgc  Mamlia  cau-  - 
Turtvt-mt,  utarbitri  iiveagrimcnforeKtrei  pCTinde-Mq.ue  j 
iBvcWdH'fKitw^s.-eKiJrnrer.m;peiitif  rejjendis,  id  efi. 
-  -  ■  ■  difeer- 
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difcernendis,  &ad  cercam  ajquabilemque  regulam  diri- 
gendisdareucur.  CujacJibr.s.Obfcrvtt.zai. 

Uniep.iret,  diti  baitcadtionem  ad  hdc,  :ir  firie;  rc- 
ganrur,  idelt,  utad  fuarn  normam  &  cercitudiuem  diri- 
g-uuu^&tjugd  quisqueiritrajullos  .fines  haber,  id  totum 
rctincat,(i  veroquidampiius,  id  vicino  prarft-jt  ve!  rcfli- 
ttiacur.  /.fiirrtipmne.rJnpr.  ibr,  Domino  fuumreftittti.inpr.  (f 
4  jf.i.D.fin.  regandor:  Don:S.h.jf.  n.  s.  Undeumtam  fefleap- 
parcr.Scbneidevvirr.h.sf,  n.+.  Heigim,n.jj-  (fDd.comm.  Bc-r- 
cboltit.ii.tracl.de  z^Bion.  c.2.n.+7.  Nampro  rei  vindicatio- 
neeft  /./.tod.cum  pecimusabarbirro  liujus  judrcij ,  quod 
noltrumelldeclarari.  Deindc'inperfonam  c.t,  quoniain 
&quodno[hum  noitelt,  interdum  nobis  adiudicaiur,  5; 
pcrfonales  coiuiner  pncftationesquafdam^.  l.i.l.h&caHio. 
zj.r.  ibhper  *dj«dieattanem& '  conliemnatronim.  I feq.D.fin.re- 
gundor.Hoitoman.  h.  $  .cnunciat.j,  Comtfn.s.  Hih-jm,  >:.  cx 
coutractt]  au  t  malcricro  defcendemes.  jf.  item  ftin-er.  ibi, 
vcrbigrJtia,fiAnft.dcObligat.  qutex tjuaf. contratLn.ifc.  puta. 
fiquisfiiies  agri  fuiulrro  citroque  latius  extendere  conr- 
tur,  quam  par  fit-,vel  [apidesfinalesFuraius  lic  vcl  arbores 
cxciderit.  ff.  Uftit.  dc  Offic.  ludic. 

Dicitur  hatcaftio  finium  regtindorum  a  re^eriyquod 
niliil  aliudelt.tjuam  rerminos  &  limires  ftmdorum  &  a- 
grorumdifcernerc.  Corraf.b.$,nj.  Undepacer,quibusde 
j  rcbustdetur,  fciltcet  prardijsrufticis,  eorumque  confini- 
\>m.Kh*canio.z.infr.ibi*dpr<tdiaruftica.l{edtf 
pradiortunruflitoruin.D.fin.rrgxndor.  In  urbanis  difplicuit. 
d.jf.f.  Schneidtvvin.  h.sf.  n  7.  iFefimbci.  h  Paratitl.  D.  eod.  t.  n. 
4.  Hscenim,  ut  loquiturPaulus,  coufinia  non  lunt ,  fcd 
magisvicina,&communibus  parieribns  difterminantur. 
Et  ideo etfi in agris ardificia  junfta  iint ,  locusluiic adtioni 
iioncritf&iiiHtbcliBrcorunilatiiudoconrinscre  poteft, 
Yy  -  "WN 


5*4 


Ad  ^Quardam.  10. 


uieiiam  finium  rcguudorumagi  poflit.  ubi^athtfrtdtu.  Si 
tamccxuiiapartefif  rufticumiexaltera  urb-anum,  ip  uti- 
Uterbacadione  pofle  certum  eft.  dJfid 0"  kci-Sf.  D-ftn.rt- 
gundtr.  DentS.Iibr.p.  Commtnt.t.ii.Sibntidruv'tn,h.£.n.iz. 
'dfdvtr-  naturautemconcraviciiiumpQnefforemfundi  cone 
^?*f'?tiiientis,qiiinii.-s.transgredicur.*/.^£y'('o«.v.jf^'!'-  Ifiir- 
ruptiont.i.inpr.ihitit!iem~bf(>nere,D.  tad.  Iiiterfociosat»- 
temquicommmicslagrospofiident,  ioaim  habere  no«f> 
potcll:E.G.  Siego&i-iriusfuiidumhabeamus  commu-  ---  7 
nem,cui  vicinumaliutn  cgofundum  habeam  proprium  - 
quocafu  ha?cacr.io  11011  competit. .  Adjudicationes  euim, 
quibushoc  judiciumcspetiirar,  inrepropria,  fiunt ,  ia  re 
communi  fieuritiilo  modo  potTunt JPefimiec.inP.aratitt._D. 
fin.  rrgn»dor.n.f.Cnio<.\  enim  aJtcriadjuaieatur,&  tanquam. 
faum  fenientia  judicis  attribuitur,  commune  manere 
11011  poteft :  au  t  (i  matier,  inuiilis  eft  adjudiea  tio  &  iYuftrar 
nea,  contraL.quori.es,  \i.ibi_nt*gitv*h<tt.ijtbitft.zt.tbi,t*~ 
ti§mo.DMr<b.dubA.ugi.je.mpr.D.»iSC.Tr<belUinymtita 
intr*B.dfbiuiitat,rubr.^uidfitnulluat,n.26..  Si  itaqueve- 
lim  cumTitiocontenderc,utiquevelcommunidividim- 
do  fundumcommuncm  tecumdividere,  auc  proprium.  a> 
lienaremeoportet.^Be/iiriiw^./.n.if.  .  .  -- 

.  SicutincccontracumbjeCi"  aclio  datur,  quitrigin-  7 
taannis  hanc  aclioncm  \yrz{ct\\?bt.I.f.ibi,iriginm.C.fin.rt~ 
gundar.  i.  beredit-tu.C-tiepetilicm  bereditat.  qui  prlfcriptio 
incipit,exquoaclioha;cnatacft,  ideft,  ex  quo  cempore 
fines  turbari  cceperunt,  &  actio  moveri  pro.finibus  iftisre- 
gundis  potuit.  t.i.$.newaitaj..C,dtanna!.  Exception. 

Nec obftat  1.  proerotore.  1.  jf.  cum  Sti- bunt.ff.vtrf.fi 
fundusA.  quifundum.7,  jJ '.fifundt/m.i ',  D. pra  emtort,-  Eoe- 
nimlociagiturdedominij>  nonvero  de  Adionis  prarfcri- 
^tione.    Sicnimquis  fundi  alienvpancm  bona  fide  & 
!ufta 
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}nfto  tirulolorigo  tempore  poffrdeiit ,  fcilic*t  deeem  an- 

8  nisinter  prarfentes,  yiginti  inter  abfcntes;  cunc  re  ipfat 
pra:fcripta,  in  coirfequeiitiarn  feu  indirecre  aclioni  quo- 
queprsfcriptumccnfetur.  Sichard.  ad l.f.  C.fin.  regund. «, 
Gotbofred.  ad  Sclmeiihvht.b.jf.n.  ip.lit.a. 

Nowadverfaturl.quinquepedum.  C.fn.  regunJor.  u- 
bi  dicituT,fubmotam  efle  quinq;  pcdum  prarfcriptioneni 
in  judicio  de  finibus  regundis.  Ergo  nnlla  ctiam  longifiimi 
■temporis  pra:fcripdone  hoe  judicium  elidi  poteft.  Rc- 

9  fpoiidemuscUm  AlciaiOjlegein  illam  titainterpretando, 
quod  Ipacium  ouinquepcduminterconfinesagiosarato- 
rios  fit  relinquendum,  quo  ire  ageie  uterque  Dominus 
poffir,  itemque  aratrum  circumduci.  Hoc  fpaeium  qum- 
quepedum  ufucapi  legibusn.  tabb.  prohibetur,  Si  vero 
«kraquinqi  pedtsLisniovemrdefinibusterrfe,  tunc  loru* 
eftjudiciofinium  regundorum  ;  cui  tamenjo.  annorum 
fpaciopraifcribicur.-fi  tam  diu  vicmus  quiere  limites  agri 
fui  pofliderit.  Vide&addcBalbumin/rflff.^^/f^f/Dn.^. 
4parta-4.qu1cft.14.  l-leigiui,b.$.nj9. 

■Competit  autetn  Dominis  pr.tdiorum  >  dum  quafi  Cmt, 
.    prorei  viiidicatkmerem  (ibiadjudicarj  petHiic  /.  i.^D.fin. 
10regundor,  Iceraque  Empliyteutis,  qui  &ipffpro  T  Domi- 
uis  habentur.    /.  jf.  in perpetunm.  i.il>i>pUcuit.D. fi ager ve- 
UigaLpetat.d.  Lfid  &  loci.  jf.fimum^.  D.fin.  regundor.  ibi,  in 
ogrv  vetligalibus.  Ufufrucruarijs.  d.l. 
JumfruBum.  ^Vafallis^qui  fcipfi  doi 
bonis  fcudalibnshabeiit."wy.e./.jir» 
tl.Cujac.tf Dd.inc.un.  sf.rei  autem.de  invefiit.de  realhii.ficK 
&  CKtens  jus  inre  habeiuibus  i  uti  qui  pignoris  Jure  poffi- 
dent  fundos  vicinos.  d.l.4.  f.finium.  ?.  {Pefimbec.  mParititl 
D.eod.  n.f,  Schmidtvvin.b.^.it.17. 

•   ■•- 

Yy   1  Notan- 
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Adquidi        Norandum  autcm  oninino  cfl,  haac  aciioiiem  non 

dari  de  fiiiibus  nunc  primum  conftiiueudis,  quod  ad  mox  • 
feqiientem Aciioueiu  communi  dividundo  pcrtinei.|  ut 
dcbuani  quisquc  poiiioiicm.ciHilcqiutur,  fecl  conftitutis 
trcgcndis:  aliqusiidp,  ut  novi  tctniini.poiiantur,  ctiamii  II 
iui:)a  turbaiio  preceflu,  raii[um,Ui  ruudidiliinguauctirad 
rixasevitaudjs.ad  qujsnsiurjlittr  T  inclinamus.  i.itcmjiil 
un.ti.17.  J.penult.  D.  dcreicj/t.arbttr,  Aiiquando  ad  confcr- 
varionem  &  re.flitution.cm  antiquoriim  terminorum.  fi 
obfcurati  funt,  ut  priflino  lumiiu  rcftuuantur.  i.haciiliff. 
2.  J.  !.  ibi,  omwini.t  obfcuritatis  gnti*.  D.fin.  ngmdor.  vcl  fi 
planeamoti  vcl  vi  rluminisavulfi  &  occupari  funr,  ut  re- 
ponancur  Sc  reftituanrur.  d.  Ljcdetjt  !oci.  -;.  i.fi iitanttit.4,ib'h 
exjratU.ji  in-ir  tior.c. x.nipr. Djm.  rc^nn  lor.l.  Di-vus,2.inpr,ibi, 
j>raj>u/cri/BtJ.  LrgesLdgraria.s.  ir.pr,  ibi,moverint .  D.  detcm. 
moto.S;hncidcvvm.h.J.n.p. 

Cumrctir  criam  haraciioad  dajrina,  fumtus  &  in- 
terelTe,  id  eft,  utilitacem,  quam  polieflbr  accepi  t  cxeo  lo- 
co,  quem  vicini  eflc apparet.  d.l.jedtf  Uci.^.J.irtjudkio.n^D. 
eed.  ItcmtjnefrucluspeECnptosf  pfiQlitem  contcnatam.  13 
Efieninilrricjjjurisaciioiinqua  frucius  dcnium  poft  li- 
tem  conufiaram  vcnium- dJjcd  isci.4Jif.is~  2  D-fa.re-  ' 
gundor.  Scd anre  judiciuin  perccpti  11011  omnimodo  hoc 
injudicium  venienr.  Autenim  bona  fidepcrcepri  funr,& 
lucrarreumQportet,  lieos  confumiit ;  aut  mala  fide,  & 
coudici  oportet.  !f'ejcinbcc.mParatiti.D.cod.if.£.infin.S(hiici- 
devvin.  b.J.a.p. 

Quamvis  vero  dicium  fupra,  quod  haec  a.ciio  dccur 
proregendiifiuibuspia-diorum  rniricorum  :  non  tamen 
dubitandunij  quin  ctiatn  faltem  uiiliter,  accdmmodari 
poflitad  jura  incorporalia  confini.a  diVH'e!ida,ut  funtft  JU- 
risdiciioncs^&c.  Sicut  enimcaitrurn  tk  tcrritoriu; 
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di  potcft,  ita  &jurjsdifr>'oiij.ha;renscaftro.  hbtn.  dePtatem 

b.  S.num.a.fefi Bar.ot.iat.  arbor.tp.  f.f.D.  commun.  divi- 

duntL'-.-  -.       .'IT.Vl  1 

Neque  obftar,  quod,  Jurisdifiio  tanquam  quoddam 
incorpp/i»ledivifioncm  ppn  rectpiat.  /■  lmperater.  11.  D.  ad 

fyoiidj[ureuimiiocpLocedereLquQad  iuuftaiuiam  Juris- 
iJdi&icHis,  qusf  eft  individua.  '  llfus  vero  &  excrcitium 
Jurisdidiojiiidivididebeijitaiu  quilibethcrcs  utatur  Ju- 
risdiclionevtlajtcniis  tempbribus.d^  id-ucia.-t-i cum 
l.ftq.D.dcaa.cot^,£^ap^v.l.C9mmumjJ.catnde»[i^uituJ0. 
/>.«jww*«.^iW.ve].utuificohiredumvfJ  cxrraneo  locc- 
tur  Jurisdiflio,  qui  penlionem  inde  Frariiet,  quam  inter  fS 
cowiprtes  &ivi&*\\t:,4ddtScb2eidt'v-uin:h.tf.  i.famit.  bercifc. 
qj&t^tewu-.ty  m  mnYi    .liiifimtiv/di  «jJ.^  ;  >, 

Idquodadeo  usqueverum putaiit.urproregendis  fi- 
iiij>us.Jurisdid;ioim;igi  poffitadcolifmamda  territoria,etr 
\6  iam  iiivitisTDpmijiis,quorumfunt.fundi.  hbon.FabcrJj. 
$.n.Z7.Scb^evvin.d.$.n.io.UammrtMcomwcntar.deA8it>n. 

c.  f)tn,r4'-  -  nlr.yi.  -.lolhcVJ  iqnVup.ir.im-jn^V     y.i- . 

.K011  obftat,  quod  in  alieiio:pnrdio  iiihil  poilimus  fa. 
cercinvitoBominofuudi  ,!iie  qundcmicornmuiii.  l.Sahi- 
nM.z$.inpr.ibi,invit9attero.D.comntin.dividund.l.aitius.$.C. 
defervitttt. aqtta.  Coiiftai  etiiin,  quod  ille,  qui  habet  Im- 
periumGveJprisditSibjiemin  tcrritorio.habeatilludjus, 
ut  poffii  fakem  facere  ea,  qua;  ad  coiifervationem  illius 
furisperiii>cnc:  arg.  1exiMf.int.fnfiH1ts.2sp.  §.  territorium. 
■D.deVerhor.fignif  Nam  urbquiturJC.in/.a  D.dtlumdiit. 

17  emn.Jtidiccui  jurisdifliodataelt,eaquoquetconceiTa.effi: 
■videmur,  /iue  quibusjurisdicfio  explicari  nonpoftitj  ma- 
ximi  hoccafu,ul)iintere(leRcipub]ica;,deqijomox,  non 

is-kveinwrcedic  '  PubJicarenim  falutis,  quam  reiprivatet 
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TM,„.Mh.  „, ,«.  c.  „„„„.    i  ,  c  'j.  s 

Jur,«l,d,o„i,occ>li0Be,„Ir„ep|a„ti(;i„co„fini  - 
occ.1usreper,,,„r,,„cifi,c„gi,1,i(,  tHbocda ,  in  cuju.f 
remronocapuc,  „,  p«r,  infim,  „      is ,  , 
rol,.pcd1bn.„,cumb„>,s,„cli<itlpl«f,(loroll,1  i,',^ 
|u.  lcrnrono  cjusmodi  crcdes  Ma  cll,  coiijcflu,,,  opui 
™'''K<-'M'^.SMia.D.&U,U.OU„,,,,D,,i^ 

rndubiovcrofunremd  elfrtribuendaii,,  in  cuiui 
rerntonopede,  mvenian,,,,,    N,m  ur  lo,„,,„,  Mcne,- 

pr«fumprio  icon^aurs  illa  eli  validior  f  &  p„,  ,o 
SKrr!**1  rn,gi„ccedi,..r?»«.  *i» 
eifer.    V      ?  nubium  auter» 

eircpoteftncn„„,,q„,„p,0b,bi|io,e,5rvcrili„,i1iore,  «- 
«,<|ua;ip,rroiirfrriacorpori,dtfum,mriir,li,q„i,,b  ' 
l.j.habmtur.  Six„im8l,di„,„ijdj[1,r„„i!i;d1,Ho 
V» relorum rjraerc, ciioci occid.tfc dici ueouir,  ,„o ... 
oenrapirevdmedi.p.rrccotpori.jacueri,,  fcd  eo,  ubi 

»!o™P^^r„:cutrdii,"p"c&rd',ua 

r      r  ^""^cainimoLiunatiocum.cjiijiiiciTm,!!, 
q„o,„re,i,cr,t:(,cde„„rcme„„d;  „,  lii,..,,,,  „„,„,  ' 
te1,cmb,nr,.velfalrem  proximo m.  Aldl.  Hlh,  fa,4.  „l,im. 

Niljijmoracur^quod  Od.connn  &uik,IAlii,i u» 
f-S!^P«ir,s,l  S,l,„iJmi„,J.Mn  lSaj,  1    ,  , 

**»*•<*«* « rfrfl  iS.kj  oiflimen,,  huuc  ' 
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fcercde  rJeliftodeberet  in  cujus  territorio  occifus  capite, 
tanquam  pritlcipali  corporis  partc  incumbat.  arg,  I.  cum-in 
di-jerfis.  ji.inpr.D.  de  reiigiof.  £J"  fimft. funcr.  £ft  cniru 
argumentiimderumtuma  fepar,uis,  quud  nihil  probar.i 
f.QD.d?  tatumaiator^am  jiiml.  Ebtrbard.  in  Topic.  LL.  loc.4 
fip.-rat.  ttuHt.r,  Nihil  cnim  habet  communc  cum  hac 
quaiftioue,  praeftantia  pjrtis  hujus  atqtte  ttlins  corporis 
humani,  qui  inalicujustcrriioriorepcrinir;  utpotcjijua; 
ex  pratfumtione  csdis  perpetrata:  defimri  dcbeti  quo  ei 
cognitio  iribui  poftit,  incujusdiilriftu  id  acciderit.  Dc- 
indenondumconftat,  maximeintcr  Philofnphos,  uti  rc- 
n  feriHreuonius^/^.wr/ancaputtmagis  printipale  fit  tk 
prajflaiitiusrelirjuisvquodetiam  fcnfiflcvidctur  Zaliuj  in 
Paratitl. £>. commun. dsviduni. x.f. qui  eaproptcrlocum  ,  in 
quoeorrepertumfuerit,  felcgerir.  Etlicer  concedamus 
oportcidcprarflantiacapitirj-qua  reliqua.mcmbra  :  hoc 
tamenrefpecluquidemreliqujrum  partium  externarnm. 
facimus;  qua  prxfetitemquaiftioiicin  autcm  nullitis  mo- 
mentielTeducimus. 

.  .  ..  n 

Quamvisauternacomriurni  Brlvojiinionenoii  ficil«' 
fitrecedendJ.  BalAimin 'UUuiupiti^mtmr^g.D.dcexcufaf. 
*utor.Delim,  CexftUi.x.p.  Zajiui,  Confil.  14,  n.  gj.  Molf.Fp- 
Jlor.p.i.aj--a.i:.i7.  nequeiemeremmand.iea, q&a-ccrto  Dd. 
fulfragioeomprobacafunt.  arg.imrnnae.zf.V.  d^LL,  cum 
2t  ea  fere  t  orriueindinii  vtm  hftbeant.  H&rtman  rijiorit.hbr. 
2.quieftion.Z7.n,2i.wf:  tamcn  noneousquevjlcrepotefl 
Vcldcber,ut  aut  rationem  vincataut  tegem,  ur  loqtncur 
lmperator  iBLintifuttudinis.  z.C yix  ftt  icxg*  c-.-rfuetud.Ma.,th, 
Cokr.dcProaji';  Extcut.f>.4.C.t.n.j2.  Ncquetamci  Fcuten- 
ti»,  quajmultoshabetadftipulatorcs>  quam  ei,  qtffc  me- 
ij  lioribiiit.ratioiubuscftmuuttaj  grcdendinii.'/.  ttemprt* 
•;'  "-Vgl  \  t&Vmk 
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titim.2.verffed  Pmnli.  ibi,  vfilidiorrbiis.  Inf!.  dc  emption. 
tion.!.i.f.fidnt^,.C.deijeter.pir.e>lric/;an^,  :.t.ipcllantu.  iibi 
Extr.  He feri/f.  Dd.inci.de  canftitue.  Hartman.  Pifloru  d.  libnli. 
q.36,n.}o.  < 

Sanequarhaiftenusdiifta  funt,  intelUgi  dibentdeprl- 
vatisfinibusturbatis  i  non  ctiam  de  publicis  regnorum, 
provinciarum,  parochiarumjinquGsut  Ggiu  t  univerfalis  44 
dominij  privati  niliil  polTuttt,  neque  ctiant  vel  polToiTio 
longavelufucapio  procedit.  J.competit.g.  C.deprxfcript.  30. 
vel40,\ann.inf.l.ufuc.ipiontm.f.ibi1pttb!!cii.lprlxftriptio.  ^r.fD~- 
de  Ffiicapion.c.fitpcr  eo.pcn.Extr.de  paioch.tf  1'arqckian:  Hie- 
ron.  dementetr.fn.  regund.  c.  jo~.  Balbwdc  prtcjaipt.  2,p.part. 
f$rinz.q,i.n.i.{£ ftqq.Heigiiihh.f,  n.40. 

■  Cumverd  Reipnblica:  maxiroe  interfit,  certos  &  di- 
ftimftos  evidentiHimisnoiis  efleagrorum  fincs ;  terminor 
rumquippentediftinftortimratio.aiaguain  c.viJium  dif- 
(enfionum  occalionern  ainputat:  ideo  rti.im  paMialia  t  ju-  ij 
diciahaciiipartefunt  conftiruta.  Etquident  ptini6  con- 
ditftioexl.  li  confiiterit.  4.  C.fn.  rtgund.  quaudopoft  li- 
icm  cotucftatam  in  aftione  fiuium  rcgundoium  aliquis 
occupatrempropriaauthoriiate  aiue  fenteiuiam  latam. 
Eoe[iimcafuuonrt>lum,qnodpetit,aniittit:fedquo  ma- 
gisunusquisquecontqiuus  liiorem  11011  cxpctat  alienam, 
qui  irreptoragroriim  in  lite  fuerit  fuperatus,  tantam  agri 
parcem.qu.nuamadimere  tentavit,  amiticr.  l^rfemk:c.  iit 
ParatitLD-fiiuregundor.n.S.Schneidivvin.h  sf.n.r.Harfrecht. 
,-iutm.ti. 

Deindcpoina  pecunUria  qttoqueconftituta  eft  Lcgc- 
Agraria^quamCajusCajfar  tulit,  contra  cuuijqui  term 
politos  mutaverit,  &di>Io  malo  amoverit  cxtra  fuu 
grum,ut  pro  fingui  istermiitis  ejedlis  &  uuitatis^o.aureo 
•iAcccom^uiar.J.l  -g^^riaj.inpr.ibi,  qnin.^agina 
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*D.  Je termm.mct.  Sichard.  tdritbric,  C.fii  regundot.n.t.  citm 
/(■fy.cujusaftio&pcci(iocrii:ejijs,(]oivolc[.^./j.w^j-.  ibi, 
tjia  ejttivokt.  D.  tod,  Weftmbet.  &  Dd.  aStgati  dtcl.  los. 

Refcriptum  dtuique  D.  Hadrianicriminali  Judicio 
perfequitureos,  qui  pcllimoaufu  ternrinos  finmm  caufs 
poficos  proiulerunt,'ad  peenam  corporalem  infiigcndam, 
utirelcgationis.verbeium  cx  conditioneperfona:  &  men- 
te  facientis.  /.  Divta.z.ibi,  cx  condttioncptrjGntc.  D.determin, 
mot.     tpmbcc.  in  Pamtiti,  D.fin.  ngtmdor.n.f. 

Oflicio  auicm  Judicisiiihacactioneincumbic.difpi- 

l&  cere,ant  neccfTariafit  adjudiaatio,  Si  enim  controvcrfii 
aliterdirimipoteft.id  eft,  rmesfinecujusqujminjuria  di- 
rigi>ei  ei  vctcri.  d.  i.  m fmlibm.  ir.  ibi.  vetera.  D.eod.  vel  ex 
llo va  dctcrminatiouc.  i.I.ibi.  att: cudcr.i 'itj.fi /jiiis.; .C.cod.  ad 
camprocederenond::bet.  thxtaUio.  z,  Jf.i.D.eoi  Cume- 
nim  lioccafuconftetdi.-  finibus  pcre^idenies&maiiifeftoj 

V  limiics,  officio  Judicis  rincunibk.eofdemomiiinocufto- 


eam  in  manus  fuiiuc.  dJ.liataSi».  z.J.i.ibi.ut  ubin.npofjit. 
&  exalteritii  agro  partcm  aiiquam  alterius  agri  Domiuo 
adjudicer.  Qwo  cifu  convenieiu  eft,  ut  is  altcri  in  certani 
pecuniefummam  eoudcmnetur.il.  l.z.jf.i.  ik^tdfudtititie- 
ne.i,  cL!iatafu.}.ibi,A.ijiidiuninmjii.B.eod.  Terminositem 
pcr  agrimcuforeradeclarari  Judexjubebit</.^jrr^//<i»t. 
g.  jf.  /.  ilii,  agrimenfora  mittere.  &  pcr  camquarftionemdiri- 
mcre. 

Qnpd  (iquispalTiisnonfuefirjContumacise  npmine, 
inquantumadverjariusjuraverir,cum  condcnmabir.^/o^ 
hicptrLnummis,}.D.  tte  in  itt.jurtmi.  Schncidewin.h.  J '.  adqtti 
tit.  deOjfie.  J».3e.  ijidem^  Wefembecitt,.  Adde  Mynfing.  cen- 


U. 


Jft. 
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tnr.6.Qbftw.t.z?.  ubi  limiliter,  quoniodoprobentur.  c.ig. 
&prifciibaiuur.£.fj'. 
U-ABio.        Secutidaaftiocft&oiili*  liercifcundar,id  eft,  heredi- 
ratisdividcudj.,  qua;  «  ipfa  vetnftifliirta  efr.uti  exappell: 
titinep^tetjSi.tcftatnr  ]C.w/.  t.inpr.D  ftmil.pt" 
agunt  hercdts.adveifus  cohertdts',  ut  a  commu 
fkcdarur.livc  utinter  eos  res  hcreditaria:  prius  indivifan 
vidantur.  l.i.  D.fm  ■  .  bcn  'fctmd.  Dom  !1.  h.J.n.z.  Heigiu^n.S. 
lljrpreibt.  n  j.  (£'  D.i.Ceinm, 

FaniiliitappeUario  licet  varic  accipiatnr,  uti  coiiftat 
exI.prom<hti.it io.ip/.§.  familia;.  i.  & fcqq.  D.deVtrbsr.  Signi- 
fical ;  ita  tit  ik  111  res  &  in  pctfonas  deducatur  :  tamen  i  liic  i-ff 
ligiiificantur  omiies  ics  ,  omnes  opes,  oniniacjtic  bon.i, 
qua*  dcfundius  habuit  ;  efl..]iic  lamilia  totum  patrimo- 
ilium  cu)Um]uc.  Gaddrus  add.  Lprwiintiaih.  ipr.  jf.  i.nitm.i. 
quontodo  ulurpaiur  in  L,  u.  tabb.  liis  verbis  :  Agnattis 
proximus  familiam  habtto.  cDd.  coir.m.bic,  Ercifcerc  v.ero 
prifcolooucndi  medo  dividere  figuificat  Wcfmbcc.'m?A- 
rMitl,Df-miLbcrtifuirU.n2.Stknad,vvin.hj.n.^ 
r.Htrpncht.xs.  ,  ■'ja 

Iithanc  nn.itam  t  cflc  conftat.  Cum  aftionibus  e- 1 
niminrem  habet  comrriunedormuium  ex  parte  ageutis, 
quiad  rcmruamagit,  qtiam  non  poflidcr.  hr.jf.i.iii/m» 
poJJidtt.L/-c>tdtJ.2;.jf.tftinntitm-Jcro.  i.  ibi.nccnt.D fji.iiihcr- 
cifcn/id.  ln  peifonam  vero  obligationem  pra-cedeii;em. 
Oriturnamrjuc  hacacTio  ex  cjuali  contradu.  sf.iitmjiiit- 
ter.J.  Infiit.de  Obligat.qute  ext/ajf  conlr *cl.  nttfc  sadcundo  II- 
quidem  hereditateui  vidtnturhtrcdcs  contrahere.  /.  apud 
Juliamtm. ),  jf.f.  ibi,  ■videtur  cai.-trahere,  cianadit.  '23.  extjtiib. 

Infupcrruutt  pra-ft.:  tioncs,  q  tia:  pcrfonales  fuut  actio-  j 
nes.  L  itcmX.uiee.22.,  jf.finwi/ia.  +.D.f<tmU.bmifcu*d.  C  ' 
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f.H.j.  quararn  tres  fuut :  i.  Lucri,  ut  fiquid  adaliquem 
Iicrcdum  pervcncrit:  rx  re  communi ,  id  reliquis  coiiere- 
dibuscommiiiiicei.  f.fifxnnti*.*.  Infilr,  dt  Ojfit.  Jttiiciii, 
qttodfahi  frullus  percepcril.  I.  intcr  cohcrcdis,  44-  jS-  fructut. 
j.D.fiimii./jerii/cnnd.  i-  Damni,  ii  rem  hereditariam  cor- 
rupcrkvelcoiifiimferir,  utillud  reliquis  praftec  &  refap- 
c\k%.d.  jf.fi f.imiii.c.  j.  Impcnfarum  fi  quid  fecerit,  utida 
reliquis  ipfi  prarftetur-  /■  h1stonfique11tef.1g.3f,  fumtuum.  j.  D. 
f.imil.  kerdfizund.  t.  in  communi.  j.  LD.  cemmnn.  diuidund.  d  jf. 
itemjiinter. }.  infiit.de  Obtigat.  qit£tx  t%BafcwtraH.nafc.Do- 
n:U.h.:i.rt.). 

Daturiia<]iiccolicredibus.i'.ww/'ft/'jW7n.J-tf.iJ./"t(»)^  Cjiii 
hertifi.  quocunqtic  jureheredcsfiut ,  live  ex  tefiameuto  fi- 
vc  ibi\iie.ftato.  t.f>trfami!i<t.:  inpr.  D.cod.  &t  five  poflideant 
fuam  portionein,  livenon.  /.^jV.D.«^-five(iut  pluresfivc 
-  pauciores  ex  ti\uiibm.d.!ferfamili*.:.  jr.  d:ilii!.ir.,iutn,4.cD. 
i'  tod.  Et  geueraliier,qui  peicrc  herediutcm t  pollunt,  hi  & 
divifionemrcite  pctunt.  d.l^.jf./. 

EaquedeJureCivili,  direclai  dePratorio  veroutilis 
jzjzompetit  ijs.qui  1  viccm  heredis  reprafentant.dicuiirurfy 
boiiorumpijiieflores.  I  fta  (f  24.  jf.  t.ubiGcti ofred.D.  h.t. 
liemq-.  fideicommiflarijs  heredibus.tt./.^j.jff.Dfiniil.hfr- 
tife.  SchneidcVL-in.  h.  /.  n.  4.  Dmcii.  n.:.  yit!tt<us,  n.  9.  DJ. 
t»mm.  Item  adi  og.uoad  fuain  quariam  confequcndam.  d. 
l.i.ffiqu.trta./.D.tod.SctjnetdevuinJs.jf.n.t.voiemibusicij- 
muntoneriilcedere,  quo  intcr  eos  res  hcrcditaria;  diftri- 
buiint.Li.DfiimitJimifc.ui  praicludaiurviadifcordiis.pre- 
}j  [cttiinpropincHiorii  j  <juas  matenacomiinionis  f  fipcex- 
citarefolc[./.r/<»i^j/i-f,77.  sf.du'cjj>mu.  mf  />.  te^at.  i.Linre 
ammw.i  :itj).dejei  i:ilut.utb*Q  prsd.  rfnjtttlibr.z.Politic.  C.J. 

Notandum  tamcn,  qund  «d  hoc,  ui  competat  hxc  a- 
flio,requirjtur,ii;coulkt,  iiuem  clle  liercdcm.  Si  enim 
'/.12  isqut 
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ijqwi  poffidet,  iiegerageiuemclTefibicolieredem,  poteft 
eumcxcludereperliaiiceiiccptioncm  :  Si  inca  re,quade 
agitur,  praijudicium  hcreditaiinon  riat.  Prius  enim  opor- 
ret  de  Jure  heredif  acio  t  per  petitioiiem  htreditacis  co- 14 
gnofcerc ,  cjtia  m  de  di  vifione.  /.  /.  in f.  D.famit.  bercifc.  la.  C. 
deor.-ltn.fitdic.  irefembet.  m  Paratitl.  D.famil.  hercifc.  n.  4.  inf, 
Heigius.  b.jf.n.6. 

Utu  quarritur,  adquodusquetempus  f  de  dividenda  \f 
hereditateexpcririliccar  f  Sane  Accurliusetinimavitjpoft 
30.  annos  divilionem  amplini  pcti  11011  polTe.  /.  1.  jf.  nemi 
ita%  C.deanniLexcepmn.  Verum  Hi\buiera^.depr^fcripe.4.k 
p*rt.4.princ.ij  ts.^Achmcuilibr.d.conerovtrfc.ja.Jafiin, b.$. 
ajt.  Zafua,  n.io.*JAuAtw,  n.13.  Hcigim,  n.16.  contrari  um  fta- 
tuunt.  Douecenimitanc  fimul  incommunione,&donec 
poffideiu  limiil.iinus  reco^nofcicalterum  pro  focio:  Ergo 
pra-ru-iptioutcurrac,impo)fibi]e.  ltcumnotiffimi.7.  jT.fcdft 
quis.  I.male agitur.  i.C.dr pvxfcript. 30.  *r,n.  Dcindeint  pra>  jt> 
lcribciidii  juiiims  iitgaiivii  non  currit  prarfcriptio,  nifia, 
tcrnporeconcradiiftioiiis.^/flf?  &  Dd.adLi.Cdefervieut.rf 
aqu».  Solaenim  conimumo  non  parit  adverlariurri)  nift 
quis  ficiat  advtrfarium  fc  contradiccndo  divilioni. 

Tertio,  quia  licut  p.Tclum  inrer  iiercdcs  eflicere  noil 
poteit,atnunquamdividaiuurrescommunes./.wiW;«^- 
iium.14.  jf.  1.  veri.fi convenUe.  D.  tommun.  dinidund.  cciam  jti- 
ratum.  Akx;nd.  Con/ii.n'.val.2,  cet.u  ita  nee  temporis  la- 
pfus,  in  quo  lacitum  pachim  inenrecrrdiiur./.<jW/£.if,/fl»**». 
4  4-inpr.  verf-piaae.D.dc  Obligat.  &  Mlion.  Lftfub  ftceit.  J.  C. 
dtp:ftuiand.  Procediccnim  argumemumapacTo  t  »d  lc-  .7 
gcmfive  ftaturum.  texe.iitl.f.iiifin.tf ' ibi  Bart.ff  Bald.  C.de 
fidekommifi.gtojT.mrubr.  (J.dt decrct.decurien.libr.10.  Imoau- 
gerer  non  diminucret  lites,dircordi;.rumc]uematcriam  & 
delimiuendioccafionem  fatis  fupcrn;  fuppeditarer,  quod 
eftcon* 
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Ji  cftcontra  prarcriprionis  fiuem,quieft,utrepe 
quisiirium  Eivs./f.  D.pro  fuo ;  quas  minui&  fo 
ee  in tcrtft.  t.nmnu!li.zg,$.pm.  dc  refiript.  clem.  dijp 
luda.  IFefiwbecia  ParMiti.  D.dc  Vfurp.  (f  Ffu^pion.  n.13. 

if  Non  obftat  d.  I.  \.-^'.ric7r.titajj.'{C.de  nnnalcxcepiion. 
Refpondettirenim  ift.imprficcderealicro  rantum  esc  con- 
fortibuspoffidente.  Tunccnimillequi  poifideret ,  benc 
pnfcriberciconiraaliumnot)  poffidentem.^a/^K*'/ Si.be, 
Deindeibi  didtur,  actionem  cxfpirare.  Actioautem  noii 
eft,  niiicumvolunta  commuiiionedircedere/././fi1»A/J/j- 
ntii.herdfi.  Quamdiu  igiturin  communione  illi  ftare  vo- 
lunr,  adtio  nara  dici  ncquit,  &  proinde  fruftra  dc  ejus  pra« 
fcriptioneagitur.  »rg.d.l.l.$.f.lxHmmt~$mi.7.$.i*his.f.C. 
dcpr.rfinpt.30.aaa. 

S\  vcro  imtishercdumresliereditarias  folus  poffidc- 

4°  ridautdivifionetpoftulatacoherescjus  caufam  perfequi 
diftulcritjvel  ctiampiarftationesillasperloiialesfrudtuura 
Sc  impenfarum  per  ejufmodi  fpatium'  petcre  neglexerir, 
(ecusfereshabet.  Hocenimcafujufteobijciei  poteftpra;- 
fcnptio,  fideniqueaddivifiouemagere  vclk.'  Sibir" 
imputcr,quod  11011  teinpeftivusegerir;enm  jtira  vigila 

41  tibust  fim  kTtpn.  i-pupiHie.zj.inf.  ii.qutinfraud.crediior... 
maeaimnegiigeatibus.ii.D.ex  quib.  eauf  ata/er.  (f  c.Mtdeftin, 
TiforK.p.4-itI»ftr.  QufP*».  !3t.n.  11.  autfociumreluiftan- 
temaddivifionem  per  Judicem  compulerit.  Heigiui,  A.jf. 
arf,  Si  tamen  unusjamantc  diviftim  dicat,  probare  de- 

4ibebitiquiadiviliotnonpr*fumitur,  cum  fa<9i  fit.  <Me- 
noeh.traft.dcprtjumpt.  iibr.j.  prdfumt,  fo.n,i.Ni(ibor\3  invi- 
ecm  (eparata  pofiedcrinr.&feparacim  omuiafolverint,in 
eoque  uirinque  non  fifla  coii.-jueftiouc  arquieverint,  ut 
maxime  inaquatis  fumma  intervcniat.  Prafumcndurn 
cnimfaclam  fuiiTe  divKionem  aiqualem,  &  folutam  pro 
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eompeuf.uione  pccuniaab  eo,  vel  illis  fratribus ,  qui  tum 
plura  bona  podldenr.  Arstin  in  D~f.  Injiit,  ae (r.ictat.T •bfaun 
decifion.io/.n.j;  ma\ime  li  Jimus  inaiuiquis,  &  lapii  (intan? 
ni  lo.inter  prffeiues&io.iiiEerabrcnres..S8//tt;.  inij)in.C, 
mmmun,  dividtind,  kAddt  hic  Zajium,  n.ij.tAudtum,  n.17.Bat- 
b>..»:>:ie;»-*(r<!: :  ;c>;\b.p»rt.z.3.p.pt.  qii-tflion.  io.ii.sg.  cumfiqq. 
^lcnoib.prtfimpiion.iso.*.?. 
Jdquidi        Datnrautcmad  boc,  ut  res  liereditaris  dividanrurj 

ramfoliquamt  mobiles,  fivein  ipfa  liereditate  iiwentis  43 
(weejusoccaiione,  ut  ufucapioae.  l-vcaiunt.'p.ibi,iifincpe- 
runt.  D.f.nm!.iit  - 1:!.  ,k q^lliiis ;  etiam  alicnas,  quas  bo- 
na  fiJe.dcfunflus  pofledit.i/fcw./o. ZJ.iW.au  t  pignoris  Loco 
habuic.  Lquipig»o/i.£f.D.  ,od.  £t  iti  fummadeomuibuso- 
,  mninocommodis  &  incommodis  hercditaiis  litc  aftio 
dari  folct.  i.ittm.  ip.inf. !.  injudicio,  47.  D-ftmil.  httcifc.  ife- 
fcitibcc.  m  Paratitl.D.tod.nj. 

Quod  limiiariir,  fia  dcfnnclo  pcr  relt.imesunm  velco- 
dicillos.  l.fi csgit.ttiem:  26.  i'j\,  qri.i!knnQjiidi:\o.  ubi  Biidm.l. 
quoties,  lo.l.filij  patriu  15.  ibi,  vollmtatempatris.  l.f.  tbi,tefla- 
Wttttum,  codtciilus  feu  tpifloiaparcntis.  C.ftmil.  hcrcifiund.  f.icta 
fit  dH'ilio,C|ucvim  &ordiuacionem  habet  nltima:  t  voluii-  44 
l\l\%.ljipianuj>ta.io.$jipatcr.  3,ibi,judi<ij.l.  quspattr.sz-h 
eftpatre.jp.  jT.f.p.eod.  Ideoque  licet  iiiiqualiter  fit  facta,^ 
filijsaccuraieoblervjridcbcc-  dJ.exp.1rte.s9.  jf-j.i-  qttoties. 
16.  C.eodjib  ■gk(i.Barto!.Baldui,&Dd.comn!.Ha7>:t»cl.  d-Jclion, 
c.fOJf-t^,  Racio,  cuiia  ralisdivilio  parcrna  vim  prxlegato- 
rumobiinet.  L!:imp.t.\T.77.f.iY;,.\7;y-y.D.d:Ui".'ii.:A;..:!-!>br. 
f.  Objirval.  ?t*t1.r.i,6.n.z. 

Dummodo  quisque  filioium  legltimam  fuim  f.ilvam 
habca (,/,»;/« f  .7//.; i/t\! n:.;y  l).:\:  ;:r,.j:it>!.  ;:(!.f„nJ.  in  qua 
gravari  t  liberia  pacernibus  non  poiiuut.  /.  omr.iir-oia.  So.ij^^M 
pr.  tbi,fir.!id!ogrr^miri:.l.fcimu!.36.inp;:ibi,  Jliqrio.lgiavdggm 
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men.Cdtmojf.ciof  t.Jlamtnt.  Debetur  enini  ijs  cs  Lcgis  pro- 
videntia  &  non  judicio  celtatoi  is-  /.  cttmratio,7.in  pr.ibi,ai 
46  debitamfuccr/Jtontm.D.df6on.dm/>ht/6r.8e.in  ea  pro  vemTcrc- 
ditorc  habciicur.  c.prohibriKti:  ;.A'cv:/t.i,?.  de  tricnt.  e" 
l.JiquinJo.f.f.auth.  mvifpm*  C.  Jritetf.it/. Itftan.tnt.CaH. 
dicl.fibr.2.0bfcrvjt.c.ii9.n.2.  Cujusr.uio.ne  pofmntimpii- 
gnarepatris  factum.licctregtitaritcr  fecus  iit.  t.citw  drr./ttir. 
I.C.de  r/iviniicat.  itbighf.  {£  D l.eomm. 

Vel  eiiam  privarim  intcr  cohcredcs  facla  fit  divifio. 
Harcemmnonmimisatqueprioromnibiis  modis  defcn- 
d"e]]da:|nilila:fio  dimidiam  juftar  portionis  partem  exce- 
dai.  /.  Lmitts.  sr.  D.fimii.  hcrcifcund.  1. 1,  C.  cmmttn.  utriutq. 
47yWi:,ubi  dicitur,  quocf  divifio  emtionis  f  obtineatvicetfr. 
flftfembec.in Pjrntitl.D.  eed.  t.inf.  Sicuti  au  tcm  emtio  pro- 
tnerillamlaiioncni  beneficio  i.  i-  C.derefciudeud  vendir. 
48  refcindi!ur:;iia&haucteapropier  rcfcindi  atquu  eA.PineS. 
ad l.  i.pjrt.:.  n.  r.  C.de  r.fc.  >. ;'  nd  ■vendk.  Quam vfs  eni  m  d.  I. 
rem  majqris,  1.  loquatur  tantlYm  iu  contraetu  emcionis 
veiiditionis:  tamenqniit.'.  niajoribui.j.C.rowJw/B.rt/WttJ-/. 
Judic.  lo(]uitur  in  couiraclu  bora?  fidct  gcncraliter,  ideo 
quicquid  juriseft  in  d.  I.i.  idcm  quocji  iuriseritin  reliquis 
cbntracJibtfsbuFiarfidei  ;  fciSicer,  utniajor  Izfus  nlrra  di- 
midiaui  jniti  preiij,  femper  habeat  beneficium  i-egls,  ut 
pefnttiiecrc,  comrailum  dcbere  reformari. 

NonobItac,quod  allcgaiad.l.  majoribus.  {,  gencrali- 
rerdicar.quodinrcqiialiterfaclum  eiTecenfiirerit,  in  me- 
lius  reformandum :  Frgo  etiam  gcneraliteracfcipicnda,uti 
in Galiii obiervari  ibi  noracGothofredus.  Rcfponcletur 
4p  _euimi!lam  geiieralicatemfelJefecundumaliasll.rpeeiali. 
rer  loquentcj.  ar^.  eornm,  ourttradit  gloffi  inl.  aaamuk.  rr.  D. 
deinjusvotand.Matth.CoUr,deP'OCi(,'.E>;ectit.p.i.c.}.n.izp.  li- 
"Mtjnda.  Cumiciqj  d.  I.  rein  majoris.l.illam  ktfionem  ad 
Mfttin, 
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cercamquanticacem  rcduxerir  inbonaifideiconiiaiftibiis, 
fcilicecultradimidium  jufti  prctij:  idco  merito  ejus  deci- 
fionieftftandum ;  maximecum  in  contradtibus  bona:  fi- 
dci,  adquos  hic  Impp-  provocant ,  nuilum  aliud  remc- 
dium  habeamus.  gkf.  aid.  I.  s.Si;bjrd.  n.  ^.Gatbofrei.  rrtib. 

Nihil  faci  1 1,  in  cont ratftibus.  j.  t  C.  Qwb.  ex  e*ufr»d-  50 
jarJniutegr.rcflit.  quardicicincontraftibusbon.Efidei  ma- 
joribuslarfisoffiriojudicisfubveniri.  Unde  cum  reftitu- 
tio  iniutegrumdeturetiam  ob  modicam  fummam,  ex- 
que  competacjudicisofficio.  l.fcio.4,cD.  dt  rcflit.ininttgr. 
fcqt!iomninovidctur,quoddivifio  refcindaturettam  ot> 
minorem  fummam.  NamreiSe  monet  Brcnchorft.f.-a/.i.  * 
«iflrt.12.  iu  d.[.j.  officium  Judicis  non  intclligi  dc  ertraor- 
dinarioauxilio  reftitutionisinintegrum,  redofBcium  Ju- 
dicisibiappellari,  quod  judicijs  diviforijs  coha-rer,  &i  ii 
Dd.  merccnariunjrefteappellarur,  ncniquein  I.fiforor. 
%.C.deCoH*tion.  frater  petcndo  collationem  docis  nonve- 
nitcoo[radivifioncm,.fed  tantum  petic,  utfororaddotis 
omifla:  collationem  compellatur,  quam  ex  li.  rcnecur 
coTriTauriKiK.t.t,D.deJoiuiffSatitn.  Sith*rd.AddLj.C.:amm. 
utriusq.ju&it.u.*. 

His  modisfidivifio  fjctanon  !it,  officio  Judicis  fieri 
debet.  l.r,tumjeq/f.  LotJirio^t.D.famLhercijc.  utquarprivata 
confenfioneinirinequeat  partitio,ea  iudiciali  cxplketur 
authoritatc.  Wepmbcc,  i.ht.n.j.  Moribus  noftrisrcceptum 
eftjucrflajoruatu  tdivtilacmtnoreligit.^/j" !ibr .j.  iaitbH  %i 
Xi<Zit,art.z7.p*rt.j.C<,!>jtit.  El/llor.  c.ij.  lixemplum  Gtaef 
ij.  int;r  Abrahamum  &  patruclcm  Loth  ;  fcilicer  fi  duo 
fint,  noneciam  plures.  Vibalur  Dinid.  Molier  *dd.  Ctnflit. 
FAtaort.!f4l>'e[cmbtt.m?Mlr.it!.Deei^ 
ni%f)X\\\i,Mt tratf.Jc  Jot*bt.*rt,:p.ntt»?.i+.  fctf. 

■'  '  *'  '.  Ubi 
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ji  Llbi  fortequKrituniont  iiiepte>aii  ea  diviiiendi  ra- 
rioobtineatin  feudis  ?  Sane  Schraderns  in  imt7.  de ftud. 
fari.7.cs.n.ST.ff fia.  &  Hammel.  dt-Aciion.  cja.n.}^.  cxifii- 
mantiadfeudaeumtransfcrrinon  debcre,  duplici  «tio- 
nc.  i.qnodhoc  jusSaxonicum  jus  commuiie  corrigat.Cer- 
5}  tum autem,quod omnia t (latutajus  comnmne corrigeii- 
tiafint  ftricTe  interpretanda,  necadalium  i-afuiiietiam  ii- 
milem  vcl  majorem  rationern  habenteni  cxter.dcnda.ff/g. 
lnitPrxtor.s-if.hscvcrba.D.denegot.gefi.Li.jS.t^hocinttrdi- 
Bum.  4-  cD.defont.g!of  £f" lafan.in  Auth.qujs  AcliontJ,  C.dt 
54  SS.Eccl  fiis.  Deiiideqiiiaindifpofitioue  gcuerali  t  ftatu- 
ri,Sdefeudoe.*prcfie  mentio  non  ftar,  feuda  nunc.uam 
comj  rehcnduiitru.  Dtcius,  Confi!.isf>,arg.c.unic.$fubiFtu~ 
iiji.  deinvsftitur.  dtrtalitn,  U3. 

Contrariutn  tanieii  placet  Dn. Mollcro  add.Conflit. 
'if.fart.j.  &  diciti  lianc  fentenciam  ipfum  quQque  Schra- 
JJ  derum  legendo  renuiiTe  ;  iraut  t  rirmum  nobis  clfc  11011 
polTir,quodip(i  dieenti  firmunironefc.ut  loquiiur  Mo- 
UncusdtzAtatcr.fcuM.tf.j.n.i^.  IFcfcmhc.  f>.u-t,}.Conjt!.i04. 
13.17-  Probatur  autem  per  gloflam  c.  52.  icfienrccl;t  /  ibi, 
^cmtflcfld^i&rrfcfiflbcil  /  ubi  exprefsc  JuriiSaiconici  di- 
fpofitionem  ad  fcuda  refert.  Deinde  pater,  quod  ubi  cotv 
fuetudine  feudorum  cahis  allquis  rion  eft  nominstim  de- 
5°  cifus.quodeocafii  ad  [uscommunetconfugereponTmus. 
c.un.inf pr.ibitufus  emtrftrit,  quiwnfuctudine  ft ■udir.cn fit  corn- 
prehciifu.de feud.  cog;it.  Ittirigt.  dtf.nL  ■>./;,  LMant*n.c.4  pcr 
latHHi.fulttjus,  Mr.i.Ci.n.s  &  ld>.\:x  ;.  11,24.  fc-f-  Schr.l- 
dtr.fart.  t.tj.4..\\o\m^\al/c.  t.conclufiir.  lit.a.  Atqui  in  cafu. 
noftrocspjtjuriscommunis  torius  noftra:  Gcrmaniarco- 
ineintroducli  difpolitio.uti  te(hturGail./ii>-.2.0i- 
/^W.cJ^.w./^.Mynlmg.  centur.4.Qbfi,v<it.c.>7.Schurff.™~ 
ittm.i.  Confil.71.  Schncidwinhj.  n.  27.  uii  Gothtfredus,  tit.  b. 
deAddit.  ad  Proccfs.  3tett^fcfefiet     rotl  tSrfrt ,  ^1-  «--^- 
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~-  ■  NonobltautcajqiiiEfiipiaiiicoLUrariiiiirruiuad! 
cla.  ■«arti  utreai-DazrwusinLi.tKpr^Jiaelfiir.pch 
w/^n^/Cflf;coffcludit,dubiuoi  noiieft,  quinialii 
fimum  fir,qijodeticirur,interpretatione  ftauuorum  v 
ba-p_fl>prie&ftrifti  accl-pienda :  U[  iia  nieritp.,- 

"  — Collaplaru.uu  fub d u ili s >c cTaco !  11  n is. 
NuHumcnimdubiuai.quiLiauthorcsJuriiSaxQiiicifly. 
terrog.ui  fuilVerit,  jii  ubide  feuJo  .igereigr,  tunc  quuqui 
maioremdiviiilcrcitiir.oremvero  eligere  vcllcnt,  ita-re- 
fponfiirosfuiiTe  :  utita  merito  (ervandum  illud  fit.£&/£ 
jfojial-talepailHM.  40.  tf.fD.JePAclis.  BMuiinl.  acntifisf^. 
C.defilekvMwiji.  Mo!U-r.  Ail.Conftit.mitn,  31.  Deilique  tiil-  ' 
ttimabcft.  ut  jus  civilecorngat'. cum  de  hac  re  nulla  i-ex 
exltet,ut  potioscLrmeoconfciuiatjUiimodo  diduui.-W^- 
ltr,Mr.t.fmtflr.s.t?,i*fi  ' 

'■  ■  Adalterumquod  attiiiet,  ea  rcgula  tunclocumhafcef 
.quotiesaliiid  Jtuaiaidaliicxprcisodeterniinaiuifecus  ve 
ro  finihil  eaiie  icpracipiani.  Hocenimcafu  propter:J- 
titatemrafionis  niiiiloniinus  ad  difppiitione  J.uri: 
niunisconfugei  epdlTurrius. 

Quicquid  liti  vehemeiucr  niiliifn-obatur  fenremia 
Dn.  t  Wefentbeci )  in  Paratitl.  D.  famiLhcifcund.num.t.  inffi  57 
ejusmodi  confuciudo  iriducta  11011  fir,  rurius  cncetiam  • . 
iiuerduosneduni  pluresrem  forficomnuttere.r.ec  iiiter; 
iqujlesaltcripiaiilteroaliquid  ccncedcre.'   Jun-ai,  uc 
hiquiiTiraquellus  in  trali.  de  fttr.primi-gmittir.  q  4.  nttm, 
4-  EJ7f'f7.arqualisgraii3,(  locjuensdearquitaie  t.inter  li-  JS 
berosa  pareiuibusfervauda.}  quosjuiuita-qualisiuturaj 
lucium  pietas  iiefciipccunia',  inqua  pieiatisdifpendium 
cft,  Quidmiraris.fiprppier  rtiiidum  aiu  domum  oriun* 
turintcrfratresjurg.a,  quaudd  prop.ter  uuicam  tuuicatii 
ifltcr 
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interjaebbiYaricli  filioseKarfitinvidia.  Uxc Ambrofius. 
Eiipfacerttteflaturexperientia,  iqualitateamicitiam  &' 
concordiam  interfratresDEO  &  hominibus  gratam  ,  ut 
J°  facra;litera;teftaniur,&  ob  id  nullo  prerio  t  ajffimandam 
fervari.'  Contra  verO  ei  inajcjualiraie  '  gerierari  invidiam, 
&  immiciriasirreconciliabiles',  qua;  iiuegras  ficpe  familias 
fundirusevertunt1,  utreifte  coiidudit  Mollerus  hbr,}.fe- 
Meflr.c.u.injin.       ■  » 

Cum  uaque  stqualitai  inter  filioi  omnibus  modis 
coqfcrvanda  l.r.D.de coliaiiax.borlor :  ideo  U  t  a;qualis  divifio 
fiat,  libcribonaaparenribuiaccepta  conferunt,  de  cujus 
rriareria:  orru  vide  Wefembeciu  m  in  ParAtitl.  D.  eod.  nttm.  1. 
6°  Il!afuinprofetfitia,c;ua:  t  quidem  facta  elTein  heredita- 
ria,  nifidata  fuiffeiu,  cujusmodi  funt  dotcs,  donationes 
,  proptcrribptiaSj&c.  IFcfembec.in  Pnratitl.U.de  cellation.n. 
f.  Nouvcfoadventiria././.  & t.t.  C.de bemirhitierh. /./.  /«- 
jtit.peraujs prfori.hdB.  adpiir.  ubiDd  ne  quod  Uberisfuii 
laboribuj  vel  prorperafortuiuaccefferitjhocinaliumper- 
venicns,  lutftnofum  eii  procedar.  Appellantur  autem 
adventiria,:nuiaalitinde,quamap;ureadveniunt.  E.G.ab 
Bvomareiiio  yel  paierm^vel  parruo  vel  etiam  fonuna: 
clono.  tt.  f.  1.  ubiDi.Skbard.  ttdrubrk.  C.  tlc  ulLttien.nttm.  13. 
Duareh.tod.i.t.z,  uti  nec  CaftreiifiavelqUafi,  ideft,  qus 
peroccafionerrnniliria;  vel.armati  vel  togata:  acquirun- 
tur.  /.  Nefmnius.  34.  D.tte  neghr.^cfia;!/.  D.  t/e  pctition.  hcrcdi- 
tat.  ItemquidignitatisjUiDbiftbraius,  &c.  ratione  im- 
penduntur.  Habenturenirh  ■  p'ro  Caftrcufibus.  /.  /.  jf.W 
Capenfi.D.deCollatiin.  Skl.trd.  d.  lic.  nwn.  1;.  I.  qtt.tpatcr.fo, 
cD.famil.  benifcund.  flarrman.  Piftor.  tiir.  /.  gwrflion.  19. 
ubi  hujusrei  limirationesvidc,  &  dieampluribus  iu  ejua;- 
"■'-nedefumtibtisftudiorum,  PEO  vium  &  vircs  con- 
efi&Ki^Ou 4  i  71T-.M.M  i»ab«ci.k.u^p 

Aaa   1  Cum, 


571  Adf.Quxdarn.  ip.; 

Cum  veroumvcrfale  judiciun:  fit  ,  oinniumque  re- 
rumdivilio  t*>:p]fciri  dcbeat ,  IiqiiK]c:n  f  iion,  iimpliciter  61 
hereditas  iildivifa  peWur^tuipd  accidirin  pciitionc  hcre- 
ditiiisinecfingnla  corpora  petuntur,  qucmadmodum  iu 
a-ftioneconimunidividuuJo,  fetl.miivcriitatis  bonorum 
divinopolm!er\i.r:patet  femel  tantum  ficri  ppiTe.  l.flia.z*. 
$.fitmili.c.4.:bi  tjuamft mtl.  nbi^othofad.  D.ftmil.  hcrcifcuitd. 
Rclitfluni  11  quidlit,  agetHraclione  fcqncnti  communidi- 
vidundo.  iinhositidicie  z7.D.eed.Vuityu!th.$.n.if.-vidtCu- 
/aciumlibr.zj.  Obfrvat.c.t. \'etm\m  item  &frucT:Li5,omnia- 
rjiiecomoda.kem  perfonalia,  ut  iifortcquiddoIoveUul- 
pacxhercdiiaicimiifmndeteriusvefaiflu  fucnt.  Schuci- 
devviii.  hj.n '17 .  rii/ infpecie  deevidioncagit.w./^.Seddc 
hisfatiseitfuprjdiclurn. 

Si  liocjudicio  atftum  fit,  Judex  fingulaiVes  iingulis 
heredibui.ideft.  aliasalijs  prodcbitacuitisi]ucportioncT  61 
hercditariar.on  (eftiorn-*corportim  fednumcrodiitribuir. 
iwm.inimui ^.C.jQupnd.  &  quib.quart. part.  libr.io.l.fundui. 
S'j.  D.fnml.  htrcijcund.  ExquoQ-Fabij  Labeonis  vafrities 
&calumniacognofcitur,quicuma  Regc  Antiocho  fupc- 
rato,ex  fccdore  icto  dimidiam  partem  navium  accipere 
dcbcrct,  medias  omues  fecuit.  Hoc  enimcfl:  remcorrwm> 
pcre&  perdere.  Llndcillud  apud Macrobium  :  Navimfi 
dividis,nec  tu  nccfociushabebitis.Da^rrji  inl.fiifukthnu. 
i.$.'jharum.i;mthf4.723.D.dtVcrb,Oblii.Htigius>i}J.ni3. 

Sic  iiomina  t  debitorum  proportionc  hereditaria  fij 
commodius,  qu,'tm  pcrpart^sdividuntur./^/aw.j.ja/^iiij 
en:rtaciion/x.  D.toi.l ca,  qu.tinntminibus.ti,C.  toJ.Zapui,h.  /. 
«.^tf.&qua:funt(imilia,.qua;icparationem  non  ita  com- 
modam  liabcnt.  l.adnfjidutB.  o.ibi,  commodtnenpettfl.C.iom- 
mun.  iividund.  fct.fi  inalterius  pcrfona  pra-gravare  videiur 
adjudicatio/tlum  forte  aiteri  r«m  pretiofidrem.  tradit, 
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huncinviccm  coheredi  certa  pecunia  condeirmarc  dcber, 
utreftimtoejuspretio,  quoclplusacccpir,  omnes  partes 
esequeiiturexboiiafidehuji]i;;udicij./.»!in^7<»wi/g«5.ji.C 
e^  j.fif^in^.^fiit.deOffic.  Judicu,  ubi^Dd.communitcr. 

Tertiaeftaftiomixtamcaufam  habenjcommunidi-  ill 
viduudo,  c[ux  de  omnibusrebus  Imgularibtis,  quocunque  ilh. 
modo  communcs  iinr,  offkio Judicisjisbita  ratioiie  prs- 
ftationum  perfcmaliam,  ditur:  Schntidevvin.  b.jf.  t.dcncl. 
ctmm,  dividitnd.  n.z.  Uulieji».  n.is.Hjrprecbt.  n.6.  Dd.cem- 
iqmttn.  Mixtamf  eneconltatiquod  reaiium cxcmplo rario- 
nedorninijiiirendatiiradresiIlasdivideudas,quarum  do. 
miniumhabemus.  l.perhocjudicium.4,  inpr.D.commitn.di. 
iWaW.&feqiiaturciuemlibetrei  poflcflorem,  licettitulo 
lingulari  poiTaizaKm  l.i.C.cc-mmun.dividund.  Cum  aftio- 
ntbui  ver6iiiperfonameonomineparticipat,quod  dctur 
exquaficontxactuj&pcrfonalei  habeat  praiftatioiies-  d./. 
perb»c.4.s\fimtMtttem.3.ibi,fritfidticiKCs.D.eod.$.\tem  fiinter. 
S.lnjiit.deObligat,  quttcx quafcontraB,  nafi,  Katione  quip- 
pe  frudiuum  perceptorum  &  cxpenfarum  ncccnariarum 
ha:cadtiocompetir.  l.incommuni.  3.inpr.ibi,fiaitid- .hada- 
mmd*tum.I.inboc.t4.f.iinf>enditt,i.D.tod.  ltemratione  doli 
&  cuipse  in  communi  admilfa:.  /fiu.to.ibi,cu!pa.  D.cod.  IFc 
ftmbcc.inParittitl.D.cammun.d'niiuK.!.i!.~.S:k^:idcv^in.n.l. 
6^Heigim,n.2t,Corrafb.f.num.4.  adexemplumt  fuperioris, 
cumquaiii  plerisquecouvenit^dequibusSchncidevvinus 
h.  tf.H.3.cumt>ibuifiqq i\]c.eiii\t\tt\b\is&3,m  diffcrar,  quod 
itidem  explicaiSchneidcvvinusf/./iT.»).?. 

ritaquedc  rebiis  fcommunibmvelrarioiicrei.  £>*!f 
Ihcrcdcs.if.f.  nmUntum.  /6.  Infin.  ibi',  nm  conjtnfw fedres.  D.re/ 
_/iw./ji,j-£/,t.fbrtc,quodduobUseadem  res  [imullegatavel 
donara  cft.  Lmhitaurcm.z.Mpr.  Di  commtin.dividitnd.d.S.itcm 
jitistcr.4.  vel  rationetonlenfus,  puta  obiniiam  focieta- 
.  Aaa  j   
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tem:  qux  fi interveniat ,  hocquoque  judicium  praiter 
dtionem  profociodatur .Lut  jit  proficio.ji,j.fDproJkio.d- 
Lz.D.commnn.dividund.CorraJ.d.  SS.n.4.  ltem  urifupradi- 
&um,  fifamilia:  hereifciinda:  judicio  fcmel  a-tfhim  lit,  & 
qua:damindivifarelifta(int,  datur  dii.Jifilia.iti.  tf.fimili*. 
.D-famiL  miftund.  Undepatet,latius  hoc  procedcre  judi- 
cium  communi  dividundoi  quam  familia:  hercifcundar, 
quod  intet  folos  coheredesdc  hereditate  aliqua  datur.s 
cum,uci  modo  di&um,iioftrum  interomnes  omnino,qui 
remaliquam  habenti  communem  loeum.bbtineat,  t^f-  i  ^ 
fefnbtc.inParatifl.^D.eommrtn.dividund.nj,.-       .     '■■■  ''"U 
Qai  itaque  ex  hifcc  tribus  cauiis  rem  commutiem 
habcnr,  pofTunt  ad  communioiiem  diilblvendam  hac  a- 
ftione  experiri,  &  quidem  fcmper.    Nemo  enim  t  in  6> 
commuiiionc'ftare  tenetur.  Lf.C,<omm«n.t('vidundJ..i.i» 
pr.ibi>Tiolentibw.D.f*mil.herafcMniLl;fimnfr^ 
tum.4-  ibi.ncmocniminvitm.  D.dt condiclion.indcbit.Lr.Lntmo- 
pattft.3f.LnuBa.io.\D.profatu>.   Naturatequippe vicium  eft, 
iiegligii.quod  communiterpofiiderur,.utquis  fenihil  ha- 
bere,quinontotumhabeat,arbitreti)r,  &  ctcniqiic  fuam 
quoqipartemcorrumpi  patiatur,  dum  invideta!ienar,ut 
Aicam\m^eratorhmLmtinwimw,2.i»pr.med.C.  ^and.(f . 
quib.quart.pars  debtt  ffcMbr.io.mre&e  communionisregu- 
lamiSoloneintfodu<fiam  in  fua  Repubiica  reprzliendat 
Ariiiotdes/iir.i.  Poiitic.e.i.  utpoteornnis  difcordiar  t ma-  e>g 
ti-em,«Hj}  gioffainc.,.diftinU,7t.  pofl frtpr»  addaBos  t*xh#,- 
&  l.utmpattr,  77.  jJ '.dukijjimis.in f.D.ickgatis.  2. 1.  inrt  oem~ 
pium.  z6.D.dtJcrvit.urban.pYtcdm.Ct>krus.traB,dtProcef.  ■< 
.   Execkt.part.r.c.io.n.49.  -::':.:  . 

k.  Difcrimeiitajnen  hoc  eil  iu:er  t  has.communionis  $9 
fpecics,  quod  ubi  linefocictate  res  aliquTbus  cdmmuniter' 
obveuitidivtfioejusit£timpeti  pofiiL  .  jQuando  vero  fo- 
.1..  1  i    ..  cictas 
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cietas  contrachi  elt,  non  tii Ir.tempeftive, 
CLare&poftaliquod  temptiidcmumdivi 
cec.  Lfictnve»erit.i4M,mtmptftivi)remtKti. 
ir.jr.f.M.intempefiiviirentinutlMD.profoth 
Meigm.n.zs. 

Quod.nitenTdictumefti  (emper  agi  pofte  h 
ne*  eousqje\cenditur,utlicet  paftrmi  imerveniat  deltan- 
70  do  in  fcommuni  perpctuo,  uihilominus  hac  aftiorie  ex- 
periri  \io{[~u.d.l.'mhoc  judiciumj^.f.ficonwniat.z  B.commun. 
dividiaul.  ttbi  'lU'iI(,L  Mivfi!.  fi.icrul.  jj.  ttA/cx&ndcr  Ufonind. 
l.ftnon  fortem.ztt.g  fiuntum.4.  D.decondiB.  indebiti.  Idem^f 
jcn.h.i '.n.31:  Schneidvvm.nJ7.Schu!thef  in LiC.Commun.  BrU' 
ner.  J  So/e,  verb.PaBtim  n.  7. 

Non  obltjr,qu-od  paclii  fervsn da  fiiic, &ea,  qua:  pla- 
cueruntj-Ciiftodrridebeant,/, 1.  inp:ibi,frv<*re.  D.depaclii, 
Li,D~.dtcdnflit.pecun.  LcoiitraBus.23.  ibi,  cenvtnth  iiat  legtm' 
contraiiui.D.dertgu/.Juri».  Quia  iHtrd  nonprocedit,fi  uti- 
licaspuHicaalind  fuadeat.  InreK-ftenimReipiiblicie,  ne 
f\  inrer  (iibdirost  Ijiudifcordia-.-l.  (iqnisingenuam.  a.f.t.- 
D.decaptiv.  (f  pofllimin.rtvtrf.-nbt  dicitur,  Rempublicatrr 
diHeiifionibns]a;Ji.  i.fieui rei:ts.  .f.iquiffimum.s.  D.  dttlfif 
fruH.  Liikordiarum  aurcm  marrem  communionem  eilc, 
(uprajTobatom, 

-  Kon  cbftar  l.i.  D.profi:'n>,ub'-  dicirtir,  focietatem  111 
pcruum  coiri  poile.  Nam  rbi,  verbum  t  perpetuunt 
irihilaliud  figrfiiicatjquam  cjuod  Tcriultiantjs &  Hiero- 
rymusfoleii;dicere,doiiecvel  quoad  vixerint ,  ita  ut  ad 
Lfltimum  usque  fpirinnh  ca  figmficatio  proiendatur.  Sripv 
~~/u,deA'imcnt.tj!,  Alias  enim  nullafocictatisinarter- 
coirio  d\./.nu!/a:7o.D.tod.uiiGothofrtd.  ficetiamac. 
cipiturperpetuum  ini.cum  hi.  %,$.fiveigitur.s.'bi,\\>ZTye.- 
luo.  ©.^#MW4^/w.l.&iiiperp£tuutn.4.C.«'f/'W»)'aj'i!>'. 

Forfitr. 


i?6  Ad§,  Qu*dam.  20. 

Forfter,  tracl.  de  Paftit.  c.g.n  ts.edithn  noftr.  Deinde  illa  ver- 
ba,focietatemcoiri  pofTein  perpctuum,ad  propotitum  & 
conventionem  coiKrahentiuiu  referendum  eft,qui  ita 
coierunt  focietarem :  nonetiam  ad  effeclum  Juris,  ut  qui 
fpoincnolunt,  inviti  propter  contraiftum  fbcietatis  per- 
pctuajomnesinjurias  &damna  focij  fuftincrccompeiian- 
tur.  d.lf.Ccommun,  divid;  Rtigius,  h.tf.n.27. 

■  Undedubium  videbatur.fi  pater vel  teftamcn to  pra:- 
cipiat,neliberi  velheredesbonadiyjdant,  fedincommu- 
iiionepcrmaneant,aiihuic3ctioniobftet  f  Sed  idem  di- 
cendum  putamus,quod  in  priori  qua:ftioiic  dictum  &  dc- 
ciftimeft.  Bonumciiimargiimeiuumeft  T  jcontra&ibusjj 
adu!timasvoIutitates.//'*>if?«wi«wAffr^*.vi*-D-^^'«i?«. 
I.jcrvumfili/.  44.jf.tum  qui.D.  delegat.  1;  quando  uriiiqiiic 
EberbarduswTi^ic.  LL.  toc.  A  controcl.  adultim.vo/uniat.n- 
1.  ratio  cft  eadem  in  u  troque.  l.f.C.de  lcgatu.pt:  Inftit.de  Leg. 
Fuf.  Cahm.toUend.tibi Dd.  qua:eft,  ne  oriaruur  difiidia  i  di- 
fcordii.  Et  licctaiijs  fonior  lit  prohibiiiol  teflatoris  7^ 
quim  contrahentii,/>fr  notauinl.eitltge,;.  C.  decmdicl.ob 
ttwf.  (f  inl.Jt'ttaquis.tir.s>-ealtge;D.  de  ferbor.  ObiigAtion: 
recletamenmonetJafoii7>j^/./i'»o»y'[ii-i'f».iif.  g.ficcntum. 
t.D.dt  conttiftion.indtbit.  hocnon  procedetc  proptcrpari- 
racem  rationis,quod  utroquc  modo  Rtfpublica  laidatur. 
Ubiitaqueeadem  ratio,  ibiidem  jus,  l.iUud.n.inpr.D.ad 
L.  Aqtiil. 

.Noiiitaque  moveat ,  voltmtatem  tcftaioris  effe  pro 
lege.  Nove!l.ts.c.2.ibi,  v<.l*ntas.  &  canquam  f  reginam  do-  75 
minari././n  tenditisnibus.  tp.inpr  ibi,conrtitiotcsreg'a.  I.  Publi- 
tn.it.  /.  Tai*.  1.  Lf  D.  de  cendithn.  £f  Jcmmftrath*.  I.  atm  vL 
rum.C.dtftititommif.  Qiiia  illud  prorcdit.mii coutrarie- 
rurLL- diipolitioni.au t  lit  coiura  publicam  ijtiliratem.  £ 
>.).iejIdubius;.f.inpr.C.dcLL.Nemozfiim,ut  Pompoiiius 
inquit, 
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inquit,  poteft  inftio  teftameiuo  cavcre,  ne  LL,  iu  cti  lo- 

Brunor  iSoleinLoc.Commun.  vtrb.vtlunttu.n.s.  Deindeil- 
lud  fubintclligidebei,  nifTalteraljeii  molefliam  crcct  & 

76  rixasconcitetinelatamaliiijs  t  feneftra  aperiarur  contra. 
1.  in  fuado. }S.ibirmatittj'j.  D-  iereivin&ttioit.  IJelute.zjnpr. 
ibi,fiincommodum.  D.folut.matrimon.  1. 1.  jf.  iUuitamcH.  tf.D. 
ie  *ju*  cotiditm.  (f  <efiiv.  Lficui.?.  D.de  fervitut.  cum.jimil. 

Nihil  minus  tnoveat.  quodifliusmodi  prohibitiodc 
nondivideiidisbonis  iit  inftarproliibitionis  dc  non  atie- 
na  ndo.  Lfipupi&orum.  ? ,  in pr.  D.de  rebta  cor.  quifub  tntcl.  tS" c. 
Lf.C.dereb.aliea.nona/ienahd.Sclimen  teftatorex  caufafa- 
ccrcpoteft  prohibendo,  ne  bonain  pctpctuum  alienen- 
tur.LfiHuffamHiat.  itj.jf.Divi.u.D-de  leg^t.i.  Ergo&ne  he- 
rcditasdividatur.  Refpondeturenini  elleargumnituma 
divcrfis.lquibus  malc  hti)\itio.  LfiD.de  df«Mniator.  &c. 
QuiacKprohibitiouealicnatiojiisnootituraliqtiadifcor- 
dia,que«  prohibitione  divifiouis  orin  ColccSihneidevvin. 
h.£.  H.24. 

Nouobftatl.f.  /.£«r««.j.ibi,commuiievoI>TS.  D.dc 
legtt.z.  ubi Baldm.  LLucius.  72.  inpr.  D.  ad.  SC.  Trcbdlinn.  nbi  ■ 
nvtantDd.  Nampnmorerpondetur,iionibidici,  nedivi- 
fio  ullafiat,  fcdut  filia  &  uxorin  communione  conferaiit 
rcs,uteo  meliusarqualitiydivilio  fieri  poffit,  utrequiritt. 
1.  D.&  C.  decollation.  DcindeconcefToeo,  fed  non  dato, 
non  ibiprohibitiofit  inpcrpciuum,  nedividant,  fcd  in- 
telligitur  faCta  ad  ccrrum  tempus .  forte  ad  10.  usqiie  aa- 
nos.  L[tqttiita.  4.  inpr.  D.  detondit.oti.  infiitut.ubiBarlo!.  B»L 
dut,  Angd,  (f  D.i  tommun.  SJin.-iiltwin.  h,jf.  n.23.  Heigius,  n. 
£7,Treuttr.  ■vo/um.  1.  dijpnt.  19.  tttf.ij.  Hi-i.  Cwf 

Eftqueduplex.diicfta  5:  utilis.  [lia  compeut  folis 

77  Dominitrci*  corporalis  1"  commur.ij.  L'p:rb</-.  ^.iapr.ibi, 
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domnium.D.  comfttun.di-vidiMdSwe.  eam  pofEdcartt.  t:t:°D. 
esd.  iNexxon.lpex.iki.fundumnmpcflideant.D.eod.  fiveneu- 
tcveorum.  d.lpen  H>i,fi-vc  n:ttter.  D.  eod.  iFe/em&ec  itPartt' 
tit!.D.;od.n.j:  Modoibciusnon  polTideusnou  negetureflTc 
focius.  Sicuti  &  datur  aciio  harcei,  quiputatfehabcre 
rem  CUin  aiio  commxincm. l./i quis pHt*ns,<S.in pr  D.eod.  quo 
cafu  ad  funiptus  &damn_  rrodui  agim  us,  qu_m adrerur» 
diviiionem,  Scbncidevvin.  h.$,n.ij, 

Ha;cveroeiiam  utilibus  Dominis,  utqui  fundosve- 
ftfgales  poffident.  Uommuw.7.  inpr.D.  eod.  boiu  fidci  pof- 
kllOThii&.jf.jMiarem.i;  Item  tutori&  curatori;iiam& 
hi Dominoriim loco lubcmur.  /.intirdum.rgjf./jaitutil-aff, 
'DjitfurtiuAspcfr,  quijuflam  poiTidendi  c.iufam  habenr» 
<(iiorum  cxemplavide  in  d.  1.  zaramum.r.jrfidaa.cumfiijtj. 
Non  minnscl.Hur  utiliter  &ijs,  quirem  incorporalem  1 7f 
vef  jtis,  uti  ufumnu-tum,  pignusi  [imitejii5,quoddomi- 
nio  prpsitriumeft,  commune  inrerfchabeiit.aV.  communu 
7S.fid,vji.?.t.iteMji,io.^ 

hx  resveram  divifioiiem  non  admittant.  l.unnfi&ut.is.iii 
pr,  D.dt  t-gjt^i  idco  utile  rantum  jiididum  datur,  ubinoti 
ipfum  jus.quoddividi  itequit,  fed  ilhdividunrur,  quaeeo 
eomprehenfafubafpecium  feitioncmq;  cadum:  ut  in  ufii- 
fritclu  pignorisfrucius,  &c.  Namiiniliilinlir,  Cjuoddivir 
fionemrccrpir,  ut  infcrvitutibus,  hac  acTioiienoti  agetur. 
£jMbor.i9.#Sipcrcundaa.z.D.coi.tye(imhe£ttm:»3,'~    1  1 

Quariturhic.Dd.  fi  quis  prn  parte  t  coberedis  quid7J>- 
geffitveliiiliercditati  vel  re  commum" ,  qua  actioiie  i_.re- 
petat  ?:Sanecumexead-mcaufanunqu_m  atfio  ucgot<o- 
rum  g-ltorom  cum  familia:  hercifEundx  vel  communi  di_ 
vidundo  judicio  concurrerc  pofiit;  iilto  advcrtendunr, 
quodiiquisquidgciljtpropartccohercduiii.quoc!  potuif- 
Stt  ■ 
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fetprofuatantumpariegerere,  competatailrio  negotio- 
ramgcftorum.  L.mfami/ia.-o.C.fimiL  ercijcimd.  Siveroquid 
gelTit  pro  parte  colieredum,  quodalitergerere  non  potuif- 
fet,  quia  propier  partcm  fuam  neceflehabuit  totumgere- 
re,hoccafu  daturve!  familia;  hercifcuiida:  vel  commuiii 
dividuudo  s Aio.  Lhis  coiifquenierjts.jf f  D.famil.  hercifc.  l.fi 
qiiiiputaistf.j.five  autema.tbi,  commode  lecare.D.  cimmtat.di- 
vidttnd. 

Uudc  pacct  non obftare  I.  Gve pro  fratrc.  j.  -C. dexrgat. 
gejl.  Eo  enim  refpccln,  quod  coheresliberaveritpignus, 
$0  cujust  caufa  individua  eft.  l.heredesejus.2S-  /.  idemtbjerva- 
r«r,/^.D/Wi/.M^yc.]iabet  concracoheredesaftioncm  fa- 
miliarhercifcundj-j  cum  pro  parte  liberare  uon  potuerir. 
tU.liqiiis.e.Sf.ftveantema.  Hocvcro.quodeiiam  ajrealieno 
liberarevoliiitcohcredcs,cujuscaufaeftdividua,&eapro- 
pter  ptorara  felibsrare  potuit,  compctit  aftio  negotioiu 
gettorum.  Brottchotj}.  centur.z  a-JJerthn.tj. Videndum  igitur 

jji  Sdattcndeudum,  quo  t  refpeitu  &  jurcaliquid  fiat.  Ldelri. 
tor.f?.$.fibi  mn  qua/i  herej.D.adSC.TrebeUian,l:jidtkommij}a. 

-  it.  jf.  mterdum.  zz.  ib't,  citjta  costempialione.  D.  de  Igat.}.  Eber~ 
.hard.  in  Topic.LL.  loc.n6.de  tanquamfeu  rcjpc&.n.f.  Addc  Cu-  , 
jxtiumtnrtl.g.ad  sfjfrica»,  (f  BmndiOctt.centMr.z.  adfcrt.  if.  ■ 

Darurautemadverfuseum,  ejusque  heredes,  cccte- 
rosquefuccefloresjt.onquidemuthercdes,  fed  ut  Dorai-  Adver- 
nos  &po(feflbres,qui  veldivifionem  plane  ncgaiitjaui  mi-  (its  queS, 
Jiusjufte  dividerevoluni.  Schneidvvin.-h.  $,n.i6.Wcfcmbet.  .      ,  - 
d.loc.mitn.$.'mf.  Ei  brevirer,  quibus  iiacadio  datur,contra 
eosdem  daricerrumeit,  cumduplexfn  judicium.  Quem- 
admodum  cnim  aiftioues  praicerieiites  dupliccsclTedicun- 
turobid,quia  quarlibet  pars  poteltefle  adtrix  &  rea  ;  &  fit 

gj  tantummodotdifcreiio  exeo,  qui  primus  prOvocavit./. 
nihil  nutemt  2,  /.  /•  in f.  ibi.par  cattja*mnium  videntur.  D.  (enf 
Bbb    2  mun. 
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mttn.dividund:  ita  &  htec  aftio  duplex  dJa.inf.  ubiDd,cemm. 
Sichardiirubric.C.eoln  2. 

Jdquiii        Ia^hoc  deitique  judkio  eadcm  ititerveniunt,  quxia 
{upcrUiii,t.Ji^!'ispuUr7jJ.jf.caterM.r!.iii,eadtmJi/nf.  l.arber. 
ip-  /f.ibi,  quxin frmilis ercUcundt judjcium.  li.commun.  divid. 
Siniiindere  alitjua  agarur,  fcilicec  dcfundo,  JtidexTpar-  Zi 
tes  t]m  iingulis.  fimodfjcommuderegiotiibus.  /.  communi. 

3  ?:$.ctim  deuf  frttBu.ie  ibi.regienibrts.D.cemm.dividund.mea- 

fura  vel  temporibus.^/.4r£»r./,r//:D..-i>y.dividi  poffifjad- 
judicaredebet.  Etiiutiiui,par5pr,cponderarcv!debitur,is 
invicemcenapecunij  alteri  condemnandus  el).  jf.cjde.n 
'  inttrvcnhnt,;.  Inftit.  di  Offsc.  Judic.  ttbi  Dd.comm. 

Sin  ver6  commodc  fieri  neqirit,  ut  dividatur  fun- 
dusvelhomo,  quiaha:  rc«  divifioncm  non  reeipiuiu./.rw 
exe.utione.gf.  D.de  Vcrbor.  Obligaiion;  tunc  tota  resuni  erit 
adjudicinda,  q.ui  pluresT  partes  habebat./.  adoffidum.}.  ibi,  84 
m.v-»Hprc!if.  C.commun,  dividund.  glof.inl.  z.vcrb.fortium. 
C.  ^u  -.ndo  (f  /juib.  quart.pars.tfc.  Ubr.ro.  Ujon.hj.num.fp. 
iiquealtcci,  cui  resabjudicata  eft,  iti  arrtimationis  paitem. 
condemnan  dcbct.  i.itcm.ia.jf.fD.commun.dividund.  velu- 
bi  partium  jLitalunt  squalia.  forti  rem  commirtcre  jtixta 
regulam.  tf  wrf. fincim*--6i.forl«»j».»ti  Gtktfred.  &  Dd. 
C.  commun.  de  kgat.  d.  i.  mnmnmut.  2.  inpr.  iii,  infortrum  ca- 
fum.C.qkan.1.  £f  ifuib.  tjuart.  pars  tfc.  libr.  10.  lafin,  h.  jf.  n.  tfa. 
Wefembtc.  in  Paratiti.  'D.cemmim.  dividund.  n.f. 

Veniuntetiam  in  tiauc  aftioncm  pcrlbnalcs  prarlra- 
tiones,  Lperhoc.  4.f.fi:.tt.n.}.  tbi^prxfistion.-s,  fFefembcc.  dicf. 
h:esn.4.Schncidvvin.  b.£.n.t7.  ItemqucfruftuSj  omma- 
que  lucraex  re  communi  perccpta.  t.fi^uu.  e.jf.f/ueautem. 
2.ibi,nefylucrumneijMmm<!i>,i.  mfttmma.  u.  D.commun.dtvi- 
(/raiutietfiquidinliisrcbiisdamiii  djtumefl:,  /.  etft.g.  f. 
venit,2.eD.rad.  Stbneidevvin.  b.jT.n.tt. 

Licct 
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Licctvero  fupra^jfflij^anhancatflione^thocipfuni! 
rjuodquacuiiQiie  'ratioiie'interaliqucs  commueeft,  divi- 

8;  datuntamen  eriamdaturmaneiiteT&u-aiiteeoinnuinia- 
ne,  ut  frtidusprsftenturjimpen&reftituantur,  &damna 
inviccmrcfarriantiir,qua:oijiuia  pra- ftdtiouuin  perfona- 
liumnomitii  inelurfuntur./.f«riwi»««/. /.  I  fa-atputans.  6. 
f.^uare.t.ibi>deprfjlationiiui.ubt  CiBthofred  l.et/inottomnej.S. 
jf . vemt. 2. D. Commutt.di-viAuni.  llcigius,  b.f.n.u  yvfahquot 
itotabilia  iddix,i».2f.  O*  2f>. 

Dcpctitioue  liereditaiis  quairiiur  Iiic.  arrmixrjlTt." 
vcl  in  icm  ?  Sane  cum  icxtum  prrlplcuum  habeamus*  ir.  1. 
hcieditatis-  7.  C.  depetitition.  brredttat.  ubl  didcur,  mixra; 

t$  aftiouisperfoHalisraiiorliocrefponderecompellir.  C.de 
petilion.  heretlitat.  quod  mixta  .ippelierur,  de  co  dubitan- 
du  m  non  elt,  7-afus  Conftl,  4.  n.  2.  {f  tj.  libr.  1,  Baldtu  in  lon- 
ci2a.t2.C.defurta,n.2.  Accedit,quad  eaproptefa .  Juftinia- 

*7  not  ha:caiftiobona:fidei  cfTcdrafueritj  quod  riiultumha- 
beat  perfonahtatis.  Schneidvvm.ad jf.  ailionunt.  zs.  tit.depe- 
tit.hereditat.na.p.flDd.comm.infr.- 

Ad  namrjnia.  actioiium  rcaliumineoaccedit,cjuod 
hcrcspetit  declarari  bona  tanquant  fua,  &  ad  fetanquain 
Dominuni  fpetlaiuia ,  ann  pcr  aditiotiemhereditaris  et- 
iam  fo!oauimoadc]uiratureorum  domiiiium.  l.cumhere- 
det,  23.  inpr.ubiDd.de/tdijuir.  velamitteud.ffe0f.tiU  derea- 
libiisfupradictuin.  Cum  a/lipiiibuj;vero  inperfonam 
hoc  commune  habeti  qund iii  eam  veniurit  perfonales 
pra'ftauoi:i's&;uraihcorpbraiia,  putaattiones.j  itautpe- 
tancurpcreaiu  debiia  hercdi',  uti  in  reiiquis  aclionibtis 
perionalibusad  aliquiddandum  condu-dicur.rexrusaper- 
tusiul.  fedeifi  W^z.is- if.petui»:tg.ibi ,  pra;Itationes quai- 
dam  pcrrana]cs.V,depttitio*:htreditat/ 

Non  obftat  itiqutj  quod  fi  mixta  efTer,  Iniperator 
Bbb    j  quo- 


'quoqueejus  mentfonemli.  §.  feciffeL  *"Nam  ibi  non  infti- 
merat  omues3ctiont:s  miKt.is,  ft-d  tintuni  pra-cipuas  tra- 
ftare.  arg.f.inperfonamis.  ib't,  veluti.jnpra.h.t.^u^  exempli 
loco.  ExempUauiemlion  reftringunrT  regulani,fed  ran-88 
tum  CxpUtint.  I. r.  f.  quod vu/go.  zf; ibitcxcmp/i.  D-de  vi  (Jf"  vi 
armat.Ldamni.  30.  $ .f.ihi,  exempli.  D.  deiamn.  mfcil.  jf.  hailc- 
tuu,7.  ibi,  cx  hispalam.  Itijlie.  degradib.  cogmthn.  C.  t.inpr.  ibU 
pauca.Exlr.deC/crk.VciCHonach.  Modejlin.  Fifioru,part.I. 
Confij.tt.fS.  . 

Nihil  mi$%^ua&in  d.Ifidctfi.zs.f.petitio.JS.D.depeti- 
thndscrcd,t*i.tf\.,±yr:cl,i<vi.Z7.$.fidtiis.3.D. dcsttvi*- 
dkatkn.  Ificni.s-  C.  dcpr.(/:>  \ptkn.30.  -jctjc  a>m.  L-xpj-cft  e  di- 
caturinfem,  Qujamdenemlequiruriquod  nollfit  mixta  j.  ' 
nam  &  miXtum  t  aliquaiido  appellare  fblemus  per  partes  S$ 
iuas.  /j-jf.  uhib.i  /.Jcrvie/eBione.f.  jT.Lal/co.  i.  :bi,p.ir.';m.  D. 
deicgat.r.'  Ntqucillud  iufrcqucns  tnhifce  aflionibni  itit-. 
xtis.E.G.  Acrio^nium  regundorum  in.perfonam  dicitur,' 
licetprorei  vindicatioiie  lit.  L i.D.fw.regwdor.  &  tamen 
mixtamefTefupraprobarum  eft.  peinde  aiftus mixtus a 
fuot  potentioruiomenrumir./.7«^i>//r./o.i«//'i'J^fti^-p© 
valet.  D.defiat.homin.trepetundarnm.  IS.  /.  ibi,inca\eJcenUs. 
nhi GothofredD.de  tefiib.  Jdeo  harciiuerdum  realis  dicitur 
arefen  principaliori.  M;ic.:h.  ir>:;^}.deadipifc-poJfiji.remed. 
4.n.if.  Pluseiiimcautioiiisinremeft.quara  in  perfonam- 
Ij>!uscauthnis.2S .<D.de regulJqru.  AddcFachiii.A'ir.//.»««»- 
perfic.gj .  CocnC adrubr.  D^^c rcbeis  r.nie ,  i;l>i  qiia-rit,  ana- 
"'cllCtneslTealesiliitdigiiiui-L-i  i-fi  !7i n a  ■  ib ":  Idcm  liihu  91 
accommbdari  potcft'  adiilud,  qimd  hiuciiidc  appellatur 
petilio  ipetirioautem  adlio  in  rcm  iir. /.  ac7io.2.y.ibi,(>etitio 
^inrtm.  b.dcObiigatkv.  &  Artha.  Imoeium  vindicatiij.i/. 
$.i.Dfipar.'Ajcrcd>t.:-.p:i,it.  Namilind  noii  fit  limplinrcr, 
fcd  cum  adjuncto  fciiicet  licrcditJiis.  quo  cjus  imiira  tle- 
*4W?  t. clara-  - 
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cIamur,iieiiJpc!iic-ctiar»  peLToiulcspriTCitionesconcur- 
rere/Ergo.  '  xv-%.v - 

Nihil  Elcwj  quod  exdorrHnio'Griatur.if*wAw£^/,. 
mpr.D.dfatlquir.pcjfifi.&zdvQrfiis  pofTedorcm  detur  /.  rc 
guUritcr.p.  O.  de petitian.-htriJitat.  Iremque  ur.  heres  decla- 
retur.,/./f«/.  to.ubicDd.&,cod.  quiomniainaclionercal^ 
coiicurrmit.  Nam  zuim  faroilia^rdihitidiaftio  pro 
parte  e?.dominrop1ij(mr»datutquecojitt.a^iTi(K,nccm>& 
ut  resdmdamr^qiibfiitfreiquisqiie ■  DomTiuisdecIarefur': 
iudeeamen  non  feqjii  tur,  qttod  inreni  fit,  ut!  lat^uj  e/1  de- 
moullratum.  SULdwinkr.C.dt  feCitJnttikmiFacbin.tibr.iti- 
contra-vcrfc.gz,  Vulttjns  odl.  un.  Cubidc hcreditat.agat.n.&i 
tSbtjn/atger. tn  f.  aefienitm:28.  infr.  hj.n.t'b.  Sthneidvvin.  it.z. 
M*'anta  in Jptcul.  aureeparJ.4-  di(lini~l,judic.3.n.6iZm- 
gtr.i8tr<&.dtExctptbn.p.z-.c.i*ja?.lh$itr'  ■ 
■<■;  -.%\...-Mi&tmB.Ul^ifi.(omn.c^.^;^yv\\.  ...    •  ' '• 
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*rfd§.Ornnes,  2l, 

Omnes  aufcem  a&iones  vel  in 

fimplum  conceptse  func.  vei  iri  duplum,  vcl 

'    in  triplum,  vel  in  quadruplum :  ulieriuiau- 
temoullaa&io.CKtendituri 

;  «  u  ji  M  a  r  i.  a. 

I,  la  mm  iHhnt,.t{Uinhmptl*tttr,  tiefrtmtndum. 
£,  Pkrt  ijujuiritpluMsfgtlariter  *8h.  tmfrnhtitHr.  DteUrA- 
.  tur.  ru*.&  fiqtj.  pidXml  rejfcetfu  rei,  n,  s.mmpmn* ftt 
ieco  interejfcj. 
l.l»fm!.-tti»jure  ediof*. 
S.f<*itsqttUp>oprtihic~diiMliir?\'  ' .  ' 
7.  In ftmplum  tjjuta&it  hic  dkatttr  * 
t.LcxicrtMeJf. 

f.Gineratitcrdiclumgenerttliterintelligendum. 
io.  Oblique  nenfiat,  ^uadreUe  denegttur. 

CUMdeaitiouibus  paenalibus  fupr»  qua-dam  Impe- 
rator  dixiiret.quod  non  fcmpcrad  eandem  quanti- 
taiem  omncs  competant ;  hoc  loco  dcclararc  pcrgit, 
q-u*  non  tan tum  poinarum  quantim,  &  pro  quibusrcbus 
llatui  [bicat&exigi:  fedcriam  generalirer  omnium  fit  a- 
dtionum.  Skuti  namque  itioniniacr.ionecxprimendum, 
quidpcut«r:itacriamquantum  t  petaiur,  exprimi  n«.  i 
ccffe 
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eeffceft.  Utitaobfcurumnemini  Scviderc,  harcin  recun> 
dam  principalemAccionum  divifioncm  incidere,&  a  qua? 
ticatematerixicircaquamalrio  verfarur,  defumtam  elTe. 
Donc3.  h-sf-n.r.Corraf,  tit.a.  &  Dd.ivmi*. 

Eaautemquantirasvelinfimplumconceptaeflc  de- 
bet,  vel  induplum,  vc!  in  triplumjvet  in  quadruplum.UI- 
i  teriuscnimtrcgulariternonfacileextendittjr  Aiflio-A. /. 
u&i  Schneidewin.  n.4.  Cirraf. n.-j.  DtntS.  n.  z,  tftftmbec.  lit.  6. 
Pulttjus, »,  1 .  Harprccht.  n.  4,  Sarcholdt.  deAB'nn.c.  2.  dt  divi- 
(tan.  A3h*.c.i.nwtt.tf4.  tfHtl.tontm.  Rationemcamcum 
quibusdam  eflc  puramus,  ut  modus  eftctaliquis  pccna- 
injmjcuminfiiiitas  tin  jurefitodiofa.  t.quibona.  ti.jTfD, 
de  damn.  infeS.  ibt ,  nt%  enimininfinitum  obtigatus  dcbet  ejj-jli- 
puUtitne.l.t.  Cdefentent.  quitproeo,  quostintcrcft.piofrt.c.tum 
in  THuItif.i.  tbi,  infnitot  rcprobctur.  dt  rcjcript.  m  6.  t.fiqtiU  vina. 
4.$,f.ibi,ptrcorbcm.D!def>ttk.  rfcommtd.  reivcndit.  Tira- 
uvell.  intraHat.  de  retroft.  ionvtat.  f.i.gtojt.  z.n.z.  &  fufflciar, 
,  ital.egumlatores  IratuilTe.  arg.i.nonomnium.zc.ubiHyd.de 
LL.  1.1. jf.  1.  D.  dtpofiuiwd.  OAjnjinger.  h.  /.  n.i.  Cttraf.  n.  f. 
.  Ht.  d.  Mtno-h.  dt  arbitr.  Judi:  qutcftien,  hbr^.caf.26otyi  4 .  cu  m 
ttiim4nilfji  conitec  futficerc  pro  ratione  authoritatem. 
Heigiu/,b.jT.»j.  ■  --'■•  ■. 
4.  Declar3turh«cregu!aprim6jtitnontprocedat,lide 
uuoSceoderndelicto  duiadtioncscomperant,  exdiverfa 
radicc  procedenres :  u t  in  I.  &gcrle faliter.  j.  jf./  D-  dt  calu- 
mniator,  ubi  (i  aTirio  peCitniam  atcepcris,  ut  mihi  calu- 
mniaicaufan^gotium  facereltyfimulque  i  me  quoque  tan- 
iundcm,fortehefjceres:duabusai^ionibusin  fr&um  ex 
-  edicto  illo  de  calumniatoribus  te  convenire  polTum ;  St 
;  qnidominquadtuplum  cum  ejusy  quodame,  trim  ejus, 
qa»d  abatioafctcpiiti;  &  ita  cTfhiplum  Lr.inpr.  (fd.1,  &gc- 
Mrttitet&ff,  E>.de  (*lumm*tor,Zafiu>,  h.jf.»ii&kneidevvirr. 

S  '  Cet  n.A.Ca*. 
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U.S.  Ctrrtfn.2.  lit.c.  Hsigius,  niim.4,  Mrnocb.ditf.  caf.  2dn.  n.n 

Seciuido.quandopcena.cAtrRordinemaliquandDul-  • 
teriusprodudtur,  ut  ial-  C  C.  de,ys,^uidnonDfmin.mnnti' 
t»j«.qu.mdo  quis  principisauiiiontate  fervualienurn  tna- 
numittir.  HocenimcafuDomino  poft  wftituttiinprimis 
mancipium  duo  ftmUiaejufdem  (exus  JSeartis,  &-tria  fifcd 
rapojnamPriiicipetrtdecij^uiis  pr^ftare  cogitur.  Dd.dd^. 
Itc.  Certi  eniin  juris,  q'iandu  plurcs  Adtionesex  eodcm 
crimineaddiverJaspo':'.ss  oriuurur,  unani  peralteramna 
tolli,  &  polTe  quemli  tvr  rHonominsexf  criri ,  ut  infra  di- 
ca  m  nd  $.f.  Inflit.  Qi/od  cum  esan':  ia  aitcr.  potefiat.  ejfi  dic.  in  C 
fingnlm,dt  ctnu/rf.  adicn.  mtmi/r  i.p.*. 

Tertio  iUuti  declarjtur,  uc  nonprocedat,  (iperviam 
folemnisacculatioiiispoinainjponitur:  utquando  admi- 
nin^rationcmcmitafuperiorikuiiitcneiurredderetiuadrur 
plutn,&boiiaipfiusapplicanttir  fifco,  ipfe .vero  privatur 
ringulo  &ali)S  poenis  adficitur.  jVtvtU.S.  t.  ficigitnrdmbis. 
Sibneidvvin.  b.jl '.n.e.Zafius,n.rj.  Mtnub,d.loc.M.?.Quin\  tar 
men  nonadionis  jurc,  dc  quo  nobis  fermo,fed  atcufatic% 
iiisviaexpediriconfuevit.  Corrnfus,b.^'.n.2.  . .  .,v 

Ultcrius&quarto.declafatureoi  cafu.fi  nonliabeatur 
refpeftusadremquadr»p[andam,fed  vel  LeJt-velJudexrer 
fpicitad  punitionem  deliffti-vqualiterfcilicetret:'  punia-' 
tur ;  u t  in  L  manumiiTus.i.  C.dt libtrt.if  tcr.libn  ,  ubi  etiam 
propter levem  offcnfam  libmustevocatur  in  fervitutem, 
t[ua;cn;po:naina;ftimabilis.i  Hbert<u.io6.D.tUregul.Jutif\ 
Zafim.h.  0 \n.u.  Scbneidei-vin.  n.  $.         ■■  ,.i'<-i* 

Quinto&ultimodeniquebenihoclococonfideranr 
dumcfr,  Imperatorem  agere  de  vera  &ipropric  ita  ditft» 
poena,  id  cft ,  ei,  qua  f  acloics  iliud ,  quod  libi  non  ap»  f 
eft,  pcrfequuntur.  Lfckmdum.  if,  ffl;  Byjj*il>.  tutf.m^m 
mmttgr.rcffit.  i,ftrvm.  ?.  M ©.  4t#ty._txp«rt4*& 

..  >  <m* 
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o,ua:  etiam  mera  pcena  dicitur.-i  uti.  f.f.  ibi,  mnm ptt- 
rsnm.  .D.  fl  quts jw  Jicrnt  nen  ebtemp.  dc  qna  redc  dicitur 
taic,  nuliamaclionem  eo  nominc  ultra  quadruplum  cx. 
tendi.         -v  ■ .  , 

Vertimexparteipfiui  rei  mukis  &  innumeris  t  Jn- 
ris  cafibus  eitten.di.aaio  poteft, cum  pceuacftloco  inter- 
clli:  ,  iii  ii  quis  morbofum  pecus  vendidir,  cujus  pofte* 
coiitagionetotusgrcxinterijtjaut  tignumvitiofum. ,  cu- 
jus  vitio.xdes  corruerint.  Quo  eafu  venditorem  ultra 
jquadrupluuucneriexeo  patet,  quodrcrnm  omnium  dc- 
moiencumfolvere  .tcncatur.  i.  Juiimtus.n.inpr.ibhquipe- 
ati.^D.dtatiisft.  imti.  Vetetiam  clavum  e  tiavi  fuftulerit, 
dederi  rque  caufam  nawragij.  I  f«o  n*ufr»gium.}.  Jf.f  D.  dt 
incend.  ruin.  xwtfr*g.7.*jtus>  h.  jf.  num.  io.  Schneidtwtn,  num. 
ju Csrrkfd. rmm.  a;  Idem  abcinet  itva&ione Lcgis  Aqui- 
Jia;:;utfi  fervusoccifus^temadke!icredi(atcm,  iftahe- 
-tedicastotaxftimacttrioua:  quadruplumfeivi&cilime  ex. 
■cedit,  " 

•  tr.  h .  Quamvisau  tcm  Zafius  kjf.n.2.  exiftimet,hoc  fpecia- 
iitcreltecanftirutumf  mmalitiahominum  compelcarur, 
v  Unfondff.3S.D.tietreivi*dic*thn-:  putarem  £aroetijhocuti& 
uiperioribuscafib«proccdcrenon  tam  -pr-oprcr  pcenam, 
xjuam  intercffcdamm  perpcfli,de  qtlo  ditftumjfe^r*- ml 
^./^irnj-./rf.i6.r.licetadmodumlargepaiuadicatur.  t.i.jF. 
fip!nr.es;-4.D;deetperj}iiemfdft.qtiti  mituaquis,  (fc.  1a(im,  h. 
/.  d.  n.s.S'.haridewm.  n:s.  Ct-rraf.n.  z,  £}:igius,w,  4.  Mtnoth. 
mMr.z,taf.2io,m9.& ro,-  .    ■  'I  u  .>..    '     ■  -  ■ 

..EtuthinceitcamusjConcludimuscumDonello/';;»: 
7  ^.  illashicetiam,  qua;pceiia;pcFfecutiotiemhabeiit,  cflet 
iiifimp!urn,iu  quibus  ceria  pcena;  fumma  italegecompre- 
Iicnfacftj  ur  ncque  dupli,tripli,auf  qtradrupli  mentjo  fiat, 
-neccK.comp^raxionc^lterius.Iimpli  amplius  quid.pceha 
Ccc  1  nomi- 
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iiomitiecouftitiiatur :  utcum  pteua  eonitiiuiiurinquin- 
quagintaiin  deccm  &c.  &  imiilei.  l.ft ijuisrpenu!t .  ib't,duodc- 
cim.C.dt (erv.fngitiv.l.Ji ' qitaii^uo.i.7.D.dc-juruditt.  amn.  lu. 
dic  Uftn.  D.deinjus  vound.  I!ag:m,h.  jf.  n.  4-  E.  G.  infupra 
diflaaftioncL.  AquiltKjfiisqiridamnuoficderit,  inficia- 
tus  fucrit,  duplumrnominaiim  a  Ltgi  conftituium-cft. 
Qupd aincmcxiru cniuriiinriciationis  Lc):  quanci  piurimi 
«ftimationem  imponit,  tanetli  decuplo  piusfucrit ,  u- 
meHfimplumappcilabitur..Ha//ow«.ii./.fMiiKi^.j. 

Qujeanteniliaftenusdicl»,  fuiit,.ci>tincnt.in  pcenii 
lcgaltbus.nonvcro  convcntiouaiibus.  lUrio diverfitatis 
eft,quodX.ex,qu^'t,eertacil,potcltciiamiiniiiarecfnam  3 
podnam  :  guod  imndl  rricouvtmionaU  pcena,  quxin  vo- 
luntate&a  bju/iocontrahcntiumconiiftit.  Li.jr.Jt.envt- 
nit.i?.  P.oV^^rVi.&cJEconventiouc.legcm  aecipit.  Lceutrs- 
tlus.23.  ibi,  convwtioJD.il*T.tgitlAttrB.  <iAngcLlafcn.h.  jf. n.i;, 
Sihnudtvvin.ti.t6,  jFatetcntm  exJ,  ftipulatio  ifta.  3g.  jf.  Jri 
tm.D.  dcVerbor.  Obiigat.  quodliceat  in  infinitum  ftipula* 
ri.  Qitantumcunquc  cnim  JJIud  eft,  fimplum  cft  non  am- 
plius.Hiuc/a/.y?^.dicitur,inftipulatioQeagi  iniimplunV. 
Idquegentraliterdiciiur!  Eign  eii.im  gejwralitent.intefc  p 
Ugendwnj»  l.iif,a?itM^fo*^ftt-te'tgf*r.  *Bnit»&nfaife&. 
itrt. & ibiglef. l.prctto.S.D.dfPMbucitn.mremAliion.  l.fiHtcm. 
fj.ijj?,  &  inperfoa».  D.ttiSC.  AUc-deyiJ.i.jf.gentrtSttr.  D.  de 
ttgat.pr/eftand.ciimfimiL  &  perconfequens  ex  omnl  ctiam 
pa-naii ftipulatione.  Pa-namcr.im  IHpulames  in  ftipula- 
tumitadcducimuSiUlliancpct fefolam  Si  unam  fimpli- 
citcr  ftipulcmur,  non  autcm  tx  comparatione  alicujas 
limpli,  quodapaenaexcedi  velimui  dupio  aut  deiatepj. 
Dnei.h.^.n.1. 

,  Qtiam  controvcrfa  autcm  hse  te*.  fit',  «de  Meno- 
^umikivbitr.liidif.^ufjlitii'.  kbr.i..ctut.s.citf.zf</»i3.bX- 

.1-.        '        '.  ttm 
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Krmrcmiflive, ubi duodecim Dd. hocdc articnlo  opinio- 
neseffedicir.  Aiijriuidem&noninfoncinnediftinguunr, 
ucrum  prjcnaobligatioaifacieiidiadijciatur.  anvero  dan- 
di;utpritiricafupQ;oaquaHsctin(ineeitimrtiaximaappp. 
nipoffit.  Inpoficrioriverofubdiilingoendum  j  an  pccna 
fitadjctftidationi  fpeciei.  aufdatiorii  quanticatis ;  ut  iti- 
dcmprioriincafupa;naadjei3«ivaIea£:  pofteriori  veroad 
legirimumroodumufuNrurevocari.dequovideSchaei- 
devvin.A.jr.».a^Zafium,».//.Heigium,».if.nehacrati»- 
ne  modus  ufuris  pofitus  circamveniarur.  /,r*wi allegM.  ir. 

■  ibi> ultripanam.  C.de  Vfurtii. luiiiuuu.i}.  jf.  itidtm.  D.dttA. 

10 ■fliM.mrtWj&fiatt  bblique,  tuiod  refte  dencgatur.  Las  1 
qui.zt.$.f.C.dey(urvJfX.fim4Hfy/tt*vtmeT.Btir.  ■ 
in  confuetttd.  Bitur.  t.g.f.i.  inf.Jgtvft/*.  ■ 
CMftl.197.n4.  ■  ■■■ 
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In  fimplutn  agitur  ;  veluti  ex 

ftipulationcexmutuidationcexemtoven- 
diio,locaco  3;  condu«fto,  mandato :  &  dcni- 

...quecxalijsquatnplurirois,  \  \- 
.  .  caufis. 

,  ■!.]  -t\....  . 

.  "  i.-         ■  >$  U  M  U  A  X.  I  U  .)-..> 

G}ttA*B\<mesMfimpltm$nt. ,v j 

IKfimplumitaqucftiiuomtiesAclioiies,  quserei  f  per-i 
fecutionem contineur,  livein  rem, five in perfonam,  u  t 
quajperfequuntiir,  quod  untim  &1implum  ex  noftro 
patrimonioabcIl.D9»tf.i.jf.»jJ^«?«f4Mj.Imo  jtquS 
pcenamperfequiintur.  in  (implum  funt,  inquibuicerta 
paena(umiuaitaLege  comprefienfa  cft,  ut  neqne  dupli, 
tripli.veletiam  quadruplimentiofiat,  neque«  collatio- 
neetiam  alteriuifimpli  amplius  quid  pcetia:  iiominecon- 
ftituaturj  urcum  pcenaiconftituitur  in  jo.  ic.  Scc.  aureoi, 
d.  Lfique.  7.  D.  de  JnridiffiBH.  jf.  i,  (f  feq.  Inftit.  de  Obligtt. 
epi* ex qutfi deliff.  nafi.  Ctrraf  b.  g.  inpr.lit.  b.  (f  Dd. 
temm.  Quodpiuribus  t*/^r««io»ti 
*  explicatum. 


Ai 
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1  ^mnmM 

%A&§.  lndifplnrT/,23, 

In  duplg  m  agim  lis  :  veluti  fhrtf 

necmanifefti,daraiiiinjuriieex  Lege  Aqui- 
lia,  depofiti  ex  quibusdam  caufis.  Itcm fervi  cor- 
rupti,qu;ecompecitineum,cujus  hortatu  confi1 
liove  fervusalicnusfugerit,  auc  contumax  adver- 
Kis.Dominum  fa&us  eft,  atu  luxurioie  viveie 
cccperir,  aut  denique  quolibet  modo  deterror 
fifiSus  fic.  In  qmaelioneearumetiam  rerum,quas 
fiigicndo  icrvus  abftuleric,  aftimatio  deducicur. 
Item  ex  legatOj  quod  venerabilibus  Ibcis  rc- 
liclumcftiiecundumea^quxfa-j, 
■  pradiximusv 

.V'-  \&U  M  M  A  R  I  j£- 

/.  At  diflian  qmnde  ageredicimur  l 

2.  Strum qu-.ndo carr-.ptw  f 

3.  Evtcnftfionmaiiiici/igetur:  (f  n.ftf. 

4.  CenjMitmtef jacr*%  (£ pnmdffincerid^udtm- 
£.  Ctnjii,  ura  malo  cenfulteriptfjimum  ejfe  dehett  ■ 
4.^3ii>I~.Jqmlit{f  ferviwrujXidifferuiit. 
P.lnaclienemjirvicerTKpHqHUi.-eniat  f 

tM4fM,firvi  ttrrupti  uliliter  ttwpttitdt  jfi,  queihodu  mftti 

f.  Car- 
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p.  Corpus  liberum  xflimatianem  non  recip.-t. 

lo.  Propter  auodunumijueJfy  taU,  iUudmagis  e{i  taU. 1 

rr.  AdoUftentit  tntereft,n:  corrumpatur.  < 

iz.  ¥elentinonfitinjHri*. 

ij.  Parentum  intereft,  ifiimes  libtrorum  rton  corrumpi. 

I+.  V shtptas  ratienis  mimit*. 

ts.  Ptr{uafiodoloptcoaUionivio'entSiiauiparatur. 

fg.  Rtipubtictintereft,nt auisrtfuamaU utatur.  \  : 

ty.  Uti  iocupUtts  haberecives,  tta  btnttfam*. 
ig.Publicst  falutumajor  eft  ratb ,  anam  privat*. 
ip.AdoUffcntiteonfiliitmfragiU. 
zo.  ABio  fervi  corrupti  auibus  tttilittr  compttat } 
^.it.UxorquoadeptTttseftinpoteftattym,: 

IN  duplum.agercclicimur,  nitn  prxter  rera  nobis  debf- 
tam,  aliquid  uftra  petimus,  quodxftimationem  f  ejus  i 
retduploexcedat,  Quarum.quinquetiieeiw.merBntur: 
furtinscmanireftijdamniinjuriacJf  L.  Aquitia,  co  caftii 
fi  quis  fedjmmim  dedifieinficieturjut  fupra  dichtm.  In 
con.fitenr.em  cnim  Ifl  limplum  eft.  hinde,  Neratius. ij, $.h*t 
aftio.  ?.' D.  aii  L.  AquiZ  .Depoliti  eiquatuoccaufis:fciIicet  ... 
incendij,  ruinx,naufragij.&  tiimultui.)/.  i.  f.  i.  D.  depefiti^ 
Exlegaro,quodvctterabilibus  locisrcliclumcft.if.-wi*»- 
Cfjw.ya/r*,»i'dejjsdiclum.  Ec  dentquea&odefervocbr- 
iupto.Don-S.h.jf.n.4,Corraf.n.2.Sehneulevvin.M.ti.P'ultt' 
Jus,n.j.  Hcigiiu,n.i.Harprtcht.n.z.  Cumenim,  urtrptirtie 
Corrafiusi.  jf.aj.  lit.  e.  monet,pelfimum'gc nushominuHi 
fitalicnosfeivoicorrumpeiitium,  feveriter  Letcid  vindi- 
eandumputjvit.  Reipublicar  enim  plurimum  intereft) 
fervosnecimprobosneccontmrtacesadvcrfui  Doirmmcn 
elTc:  cum  aulU  domui  fere  confiilerc  poflitj  fi  malifiut 
fcrvi. 

Datur 
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Daturitaquehatcactio  (ervicorrupci  adverfus  eum, 
cujus  hortaiu,  fuafu  &  conlilio  fcrvm  alienus  fugic,  aut 
concumaxadverfui^otninumaurquocunquemodo  (cx- 
empla  vide  inl- 1.  §.  fedutrum.^-  &fiq-  D.  dt ftrv.  corruft.) 
*  deceriorf  facluifuerir.  /.mhoe/udidum.  ro.  ibi,  aui  frinccpj: 
D,i/fy!w.f#rr«^/.vel,utloquiturUlpianus(«(/,/.r././i^»- 
trant.+.  fivebonum  fecerit  malum,  five  malum  fecerit  de- 
terijrcm.  lmoqui  ranrum  folicitaverit,  utaliquidface- 
ret  improb£,  /  z.  $.ferfu*derc.D.  m^.licetconatus  non  Ita- 
buenicftei.tum-,  veluri,  quia  fervuscui  perfuafum  fuir,  ut 
furcum  co  nmttterec,  hoc  Domino  denunciaverir.  1.1  qua 
fervt.ia.  C.eitfurt.  ftrv.cerruft.Scbntidwin.h.} 

3  Nonobftar.quodetiam  indclidisexconmiofregi.f- 
laritcrquisnonoblisetur,  nififequatur  faftum.  Lfiftimi 
ti.iuf.D.dtyerbor.jl^f.  Quia  ruc in  parte coufilium 3t 
pcrfualiacorrumpentis  incidi  t  in  propriura  noinen  deli- 
dti,fcilicetfevvicor/upti,  ucftatim  quoaddelinqucntcde- 
lic>umconfummciur.^/.  ind.l.tj.ferfuddcre.7.  in-jcrb  fut- 
tarnf*3uTt*s.I*i»B.h,f.n.}.  St!-nddtv\in  n,*.  Quori  verocf- 
fetfiufiion  fequatur.  magis  id  virtuti  5£prohira;i  feivi  eft 
tribuendum.  d.l.fiauit.  lo.ibi,  tenfilium.  C.  defurt.  &  frrv. 
(trrapt.^.ltdttfi.pJnpt.dtObligat.aHttxdclicl.nafcHnt^Ar- 
fretht.h.  f.n  j.  Deinde  rcfpoudetur,  ticet  uemoex  cOnfi- 
lioobligetur,  quamvisnon  cxpcdiac  ei,  cui  dacur.  Lmandn- 
tum.i.$f.D.mjm4Ati.}.tu*Hntum,t.hijlit.  tod.  t  nuSuht.  fz. 
dtrcgul.  lururnf;  umen  iiiud  pro.cedit,  mbdo  fraudulen- 

4  cum  noriltr,  tctKJ/j/y. 47.  D.deregul.Iuru.  ubi  Dd.  uthociu 
cafu.  Alionuincumres  t  facra  lit  conlilium  ,  acproinde 
fyiicere&religioscdjndum,  pcenas!oeredeb>t,  rjuirchi 
facram  ac  divinam  perfidia  violaveric.  i  tf  tlt^Mir.7.  }.fl 

f  cuml.ftf.  D.Ai/e/^coiifuItoriquecorifiliurtirtialumotJor- 
Ktteflepeflimum  Comf.b.$.vj;ht.t. 

PaKtitaqucuthscafhodetur,  dolo  malo  illud  fa- 
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Ctum  fuifTc,^.  /•  L.if.ptr/uaJere.S-  ibi.  dolo  maio,  l.do/o-m.tio.j. 
inpi.D.deferv.  coniipt.  Si  eniu)  ihjh  malo  iifimo  lioc  ti> 
cir,  fcd  forte  ufus  graria  dctermrcm-,  nou  tenetur  liac  - 
ftionefervicorrupti.  l.dolo  tfi»1a.j,fD,  eod.  Licetutilia- 
ctioneL.  Aquiha;obdamiiuKi  ditLwii.pallacpiiveniri.j^.  i 

'fen.l^t.deL.%A^ui!AJ.;.&lfcd:^ 
dcferv,ctrr»pt.Ct>rrjj.  h.  j  \nf  Llbi  liorandum,  b.iuc(aCt(or 
nemtdifferre  ab  Actione  L.' Aquiiia:.'    Ilu  cuim  darur,  4 
cjuotiesfervusalienusni  moribus,  mente,  vd  animo  cor- 
ruptus  vel  d«terior  fadtus  cEV  I-Ixc  vero  uuiclocum  lubetj 
^uaiidocorpusejuslarditurj  ut  qukyeloiciditur  velvul» 
aztamT.Scbaeiduviti.b.jf.:n.2.  ..w-,  ....v'\i}         ,    >-  <  ' 
Jdfildi        Ettjuiji-miii  dtipiu.m,  qtiauri  fcrvus  viliur  cfirchiS', 
cit.  /.  /.  inpr,  ilis,  in  iuplum.  I.  jt '.j:<is  fcrvuvi.g,  /.  datur.  z.  D,  dt 

ferv.  corrupt,  Gve  inficiatus  quis  fuerir.,  fiyenon.  l.doli.f.g. 
facacfis.  i.ihi^hii-jusfatcntem  in  duplum.  eM>.  eod,  In  cjuo 
etiam  differt  a  Legis  Aquiliai.accione,  qua:  iuljciantcm 
duntaxatcoercetpra:ter  darmium  dimm.^thofred.tUbi 
f,inCmmetit,adScbneidvyin.lit*k.  Veiiitciiam  t  ineam-/ 
*ftimatiorerum,.quasfervusfecumabftuHt.^./.j»WyV'- 
cinm.  !c>.  ut  ita  omne  damnum  dupleturi  rerum  fcilicec 
rurwrtfarum,  autalio,  nomine.coritin^eiij-.i/./«&cy^'- 
qtny.^ro,  J2),  dc.fery.  corrupt :  non  verp  deli&a  pofta  fervo 
commiffa.  l.Ner.itius.inpr.D.eod.Lomnu.  t3S-Jf.  nvmjuam. 
D.drrtgul.UnU.  1*fiut)  b.£.n.6.  Corr*f.n.f.!il.n.Sthncidtvvi». 
H,/f.Hctgiui,(t,ji,t,  .\>» 

"  u  Cutnverdconftetyhodie  fervitutem,  intcr  Chriftia- .-, 
nosrublatam,ideoqueharicactioacmparumutiliratis.lia- 
fcere :  fortc non  abs  requxruurj  an  etia  utiliter  incafibus> 
quibusliberihomincsalteriuspotcftati  fubijciuntur,  locu 
habcrepoffii  >  Rationem  dubirandi  fuggeritJC.i» t.utttn- 

tmJ4-f,drffo.D.def(W.cerwqt.iih  guia.fer.yi  corrupria- 

...     !•'.  h  .':  V-i 
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dlioconftitticVtft,  qui  in  patrimonio  noftro  cffec  :  &  pau- 
periojemfefaclumefTeDnminus  probarepoirer,dignica- 
te&  famadomusintegratnanente,  ldquodmaxioicdcfi' 
«jffti  filtjSfamiUasj  qui  licerin  poteftatdnoflra  fuiu  :  nori. 
tamcnin  patrimomo.  Settrefpoudctipfe,  Uceihocdire- 

8-ito  fie#he^eatjurilcmtt3mcnaaionemcompetercof- 
ficio  Judicis  ajftimanda,  quaiiti  mtercft  noftra  ,  a:\imos  li- 
berorumnoftrorumuoncornimpi^/./^./.^D.^r/rmr»'- 
rupt,  RationemcxptkatCujacius  tiir.ir.Qfrfcr.c.rr.  filiofa- 
'milias.corrupro  minuidignuaccmfplcndoremqitanulia:, 
qua  nemo  fanus  i  ta  fic  pervulgaruras,  ut  direftaagit.  Urili 
veroinfactum  a(frione,verbisobfairii,  &  mitioribui  ex* 
periri  patfem  poiTe,  ut  noil  faciat  mentionem  corruptio- 
nis&opprobrij,quod  f<ia;conrigitdumni)in  quo  officio 
JudicisaiftimBbituoquidnamcommodicxfiliopercipcret 

;•  pater.fi  effe-ffti/gCSi  bonus.  l.pen,  Dfi '  qundrup.pauptr.fecif 
^ftr/CorporiMU-tem  arftimatiouem  pcterenon  poteft,  cum 

peamtanquamliberumnonTrecipiat.  /. Mrrhomo.  ij.D.td 
-L.Jqmt.lexhtlkge.3.  D.fiftisdrup.fmtptr.ftcijF,  JtCst.  V>tL 

.Qutrit(irhknonabsre,an  etiam  ip(i  corrupto  dc- 
tur  aftio  t  Duic  ^nim  iiic  func  Dd.  opiniones.  Alij  pu- 
lant  cam  etiam  ipfi  corrvipro  conccdcndani ,  hifcc  moti 
fundamcncis:  Sipaterpoteflagere  pro  corruptione  filij ; 
multo  magii  &  fortius  ipfimet  filio  hsc  aftiu  erir  concc- 
i    dendaproptercorruptioneminfuapcrfonafidlam.  Pro- 
10  pcer  quod  enim  T  unumquodqueraTe,  illud  magis  talc. 
mtth.mKttomagu.uliiDd.CJefttcroftnB.Ecckf.tcxtusinckm. 
un.inpr.de  rtlig.tf  vencrat.  fnnil.l.ex  ttiverfo.  f.i.D.fo!ut.ms- 
trimoi.  &erhsrd.  inTopic.LL.toc.S  Minor.ns.  Deinde,  cha- 
ritas inctpi E a  fei ph.ifr4ftSit.C&fftv.&Jq-ViiU  fttxflioncm 
n'§r«mdtntctlf*ri*dtfnfi,mm.4T.  Nam&ejus  maxiirie 
Ddd   2  tinter- 
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tinterefti  non  corrumpi  ■■,  ut  nierito  tion  facile  panis  n 
iftiuimodiperniciesadoiefcenturu  cximantur,  ncpoftea 
triikm  experianturexitumjquieos  poft  difperfum  parri- 
monium  expc&at.  t.f.jf.  ipjuma.s.inf.C.deb»tii,  tjuttltber. 
AngeLh.$.n.}.  Hammd.  de<$_Acthn.c.$:.n,g.      .  . 

AHj  contrarium  defendum  eiiftimames ,  diverfam 
eLTeracionemintcrnliurn&patrermErga  ctiamdiverfura 
jas;cumfiliusincorrupcionem  fui  conienciar.,non  autein 
pater,  &  volenri  f  non  fiaciujuria.  Lqus91vii.it Jbi,  rma  invi- n 
tut.  <©.  dr  injnt  vocind.  I.  in  di<  m,  ?.  Jf.  ideo  autem.ibi,  tjui femel 
voiuit.  D.de  Aqna  ($  ttqut.pluv.  arcend,Lt.f^itftadee.  ibi,  nuSa 
injurwnvoientetit.D.de  mjur.  Refpondcmuscnlm.  in  alibi 
dic~tum,illamregulam  proccdereeoeafuifivolenci&con- 
fciitieuiiiujuna  inferaturtaruum:nonvero<|uandoillui 
conjuudum  eftcum  praijudjcio  tertij.  qui  eft  Parer  &  Rel- 
publica.  Parentum  cnim  iutercft,  aiiiniosiibcrorumf  i} 
non  corrum pi.  d.l.utttntam.  D.di fcrv.urrtipt. .Noo 
minus  etiam  Reipublicx,  cui  potiilinum  partem  ortus 
noftri  uebemus,ut  perexigua  pars nobii  rclinqnattiri  Cfc- 
ctr.  libr.  2.  de  jin.  boni  &  mali.  lii.f,  & ' gentraliter.  II,  inf.  'bii 
Reipubktt.  D.  dcvcrttr.inpoflef.  ptittettd.  quam  liacratione 
civebonoprivat.  pidtU qttxfitoncnt  nofirm dtfenf.ntuf.frie 
mamptrtotum.  Deinde,quodhicQon.deinjuriarumacr.io' 
ncloquamur,  feJ  dea&ionc  fcrvi  corrupii,  q«i  damuum 
illatum  concernii.  Tertio  hicabfolute  non  porTedieiefle 
volentem,fedcoac~rurnpartim  proptcr  volupcatemf&de->4 
leftaciouem.quarconlilium  impcdit  raiioni  inimica,.&  : 
meuiisperftringiroculoJ.  Cictroin  Cmone  ff  iibr.i.Ofik. 
pattim  propterdololam  periualionem ,  qua;  t  toacTiont  ij 
.violencaiajquipjraiur.rVaroBwirff  (t^ffw«,f,^/Jii>.\ .  ..r.w 
'SiequoquenoDobiiac,  quoJquilibet  fit, mnderator 
&  arbitef  rcrum  fuarum.  Lvtrt  mandm*.-\(.  C.wnniiMi.  N*m 
pri- 


I.aftiftde  Aiftionibus,  iff-  ■ 

primouegimus.eifeillaira  in  patrimonio  noftro,  utda_ 

ijsGidifpoucre  liciuiip,  per.modoAllcgatam  rationem. 
Demdcrcfpoiidensuseadem  reftriftione,  modo  fiac  une 
16  Lcaii-ofFdilioiic..  ReipuWit?  t cnim  intereft,  ne  quis  re 
i-./,nale  ntanir.  f.  hfatefiAe.-i.  Ifi*.  &  4» , 
wlpit».  Itr.ubiDduttem^ddil.ii.C.mtntet^EtrKuii 
irdfasReipuV.lica:tmteTeft>C]>iinabcrcloaipletes>itaett 
iamnonmiiiusjutboruefarrut^iirjquaaiiiisinrUocpafru 
:  uuumqucconcurrerefqlea*,  Utirapublic:rfaluEis;quara 
iB  rei,tprivari  maior  fithabemdnatio.  U  f.ftdet/tfimw.-  '}■ 
WihthA  D.devtxtrlm$\&fuUt™nkr*2,f.r&*ZSC.Trc- 
bdiun.  iPelimkec.  *Jd:f-  m petffistt.  i-  n.  9.  Ctier.  trati.  de  Tfi- 
te8.ExHut.p.i.t.<s*.ii?.& cro.num.tf3. 

Nihihkmqueadverrstur,'quod  indelictis  quis  non 
obligettirexconlilioei.ciiicoiiliilit  :  licet  teriio  oblige- 
tur,incujuscaputdamnumrcdundati-cum  libnmputet 
quis,  quod  remtnrpeni  etiam.fuadeiue  aljo  perpCtraVent. 
t.frewmurterMdU.f.reiturpu.  D  mandstfr  Nam  ut  non  re- 
^ciamusea,qux*>fta  dklafuiK  dedoloihalo,  qui  liic  m- 
tcrtfemt,meritoqucptmi«ndusi*^ujscoiumnoumiferca- 
to  tuf,  quorum  t  fragilefc  mnrmilj^imrium ,  mut^quc 
< apcion  bus  fur/pofirum.  muftorumq;  inf.d-js  espofitum 
eft.  trg.L  1.  D.dewntr.  .v.-«*.ut  fiqnoiundam m  Uqucos 
&cjpiioiiesiiicidant.gravequedamiium  patianiur.efam 
cnntraeos  expermndi  fit  poteftat.  dUudtus,  h.f.nma.z. 
ih.gtm.num.  .r.  Quodeciam  video  pLaccreWbro*  /.qui 
aliasdiffenrit.ubiita  inquit  :  Utinam  beuc  luercut,  qui 
juveiiesadilkcebresallicinrlt.Hf^i«r,A,(1'.*^^ 

Utilitcrquoqueadhujiisexempli  imicaiionem  Od. 
ioV»»t  t  lunc  aittonem  Dorrtini&  pro  miniftris  St  famnlis 
cormptis:  libcra;  namquefunc,  non  favx.*rg.i.i.D.deftrv. 
urrupt.  Sthneidnvin.  h.  f.  mm.r.        CtiMfitd.  Ht.  b.  W.-i- 
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giut.tuo.  argJ-'m'tin>tum*t4.$.iJ>.eo4,  patri  pro  filia  ftuprai 
ta,quoeornajordo&tonitii.uargr.prouxoce,  quam  quic 
follicitandocornimpere  retitavft.  Scfirrcidvvin.  v. 
wtiilludmuitiscrplrcai.  rl.^iun,  n  i+.  Hmme/.dt  AlhoiL 
cap.4i.num  f,  imo  &  NobilibuKoropetit  pioptcr  tor- 
tuptotrutbcoi.  CorAe/5*^<fi*.->i«.J*ligiflratibii*  prupter 
fubditoi.  Httgx*.  h.$.  *.tt.  Oldtndtif.  clafi.  p.all.  2.  n.i.  De-  - 1 
aiqueeiiammariiodarurhxc  actio  prauiure  cornupfa, 
tumquoadoperai.uior  fit  int  poieAate  mariti.  tfittm.  u 
tftDJeQfft.Lbtrt.Z»{M,-.h.f'.*.r.Viibt,m\wmi&.  . 
SdMeidwtH.M.s.  AliatadBttuoniiseneris 


N.do 
i-tqn. 
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Tripli 


darii-majorem  ver%  ffiftimatiDfleiqtiaiici 
temlibdloconvenrionisinicrunt:,  utcx>1ia'e  caufa 
viaioresjde^cx^cLitof-eslitjumamplipremium' 
matii  fporti,ilariim  nomihelwer^nt.^unccriii-ri 
id,  quod  prQpter,ea#um  cjuL  damnum  paffiis 
fuerit  reus,  ra  criplum  ab  a£tore  coniequetur  ;  ut 
ifl  hoc  triplo  ecian*ifimplum;in  quo  damnum 
paflus  eft,  fcoYi  tfu  me  re  tur.  F  Otf  ptfiibfttSt  cbrifti  t  u- 

prpculdubio  ecrtum  eft  ex  lege:cpndi£htu  ema- 

«WW&V*.»-  .•..;\ilfjtt».|o»irtHfliijflmi'«I  .-M.r... 
v  .  ioJHfc'ji'OLi  v;j*Tivi>  iit^oi»)  f!i"rfhi.7  'cj; 

.-t      /    s^u     m:a-  r.;:  a*  , 

l,Exta<tortsquihicfignificaHtHr-t.}\ 
j,Fi<*a>rttw^enm'm«ti}.  . .  .  rnrholli 
4.Spartu/.ipr*ipfip,-cm#fiwW.-.;: :.  ,  ■ 

/-.  De         (jioriul^bK  agtmpi.t  '■  ■ ;  i ; :  o  1,  u . 
(J.  lajurixnafitnoniUbent,  ubijUrnmfci  foltnf.' 
?.  tSolutmiitK  m  ha:  acliont  reyihtfur. 
g.  ^Ananus  &j>rop?fitum  difiinguunt  mn/tficu, 
p.tycti&umubivuilumibinHtfopctni',  or  ,  .-. 
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,«.Sp<>rnt#Mmquum<>JHS*lmfucrit? 

tt.  Citatienum  mtnti/ ■  bodit  jaxt*  mtmtrum  miSitrium  fitUrim 

b*bent.  ""' 
12.  Verb.  Ex  legc  condiffiti*.b./<  eteflicsnttrr. 
tJ.Extinflilrttionibu  zAcli»  nticondiSio  amUari feUt. 

ALIatis  .ibTmperaroreexempIiia&ioftum  tatn  in  lira- 
plum  quam  dtiplumcompetentumi  :  nuoc.idtlucit 
etiam  ,u1ioncm  in  triplum conccptam.  Licctcnint 
olim  a&ionMfurtit  concepti  &  obUti  iu  tripiu.m  Fucrim: 
tamen  quia  temporibui  Jultiuiahl  in  rlcfuetuctiiiem  abie- 
raiu,  iiocloco  omitirirW.  f#ik*»ttttmeiii.  hfalk#h& 
Qbhgititn.ipiktx&m.ktdft^  ■■ 

'  txecuioreiaurem,  qui  hiclilir.apparettXT^rbo  VSii 
tnre!|q.uo.verbotig]iifieaiHurf  mii)iftriilli&appaiir.oics, 

«™. ik^m^p.  Vfffrm,  pifrwtLlW.*  frf. 

Hottomm. txiom.i.  ita app«IIati a yi inio, id  t ft,  1  ter  fa- 
cien  rfoVquodtfciitctr  &cquch<  wrom-cffertb^grirW-iiri 
bemvia.  NamutteftaturColumclla^.r.^rr/^Kfillis 
tcmporibm  Procerci  Civitatii  in  agrii  morabaiuur,.& 
ciim  coniilium  publfcUnrddtlcitrabirSir ,  a  villii  arcelTe» 
bantur  in  Senatum  j  c»  tjuo  <jui  eoi  evocabant,  viatorei  t . 
nominati  funr,  qudd  froqucni  eorum  ab  agris  in  urhcin 
v\itTZt,&rr*f.h.$.n.2.H/rf>rttbt.u.lJ::. 

Mercei  autem  illorum  fportub'\HJcabamr,qua:vow- 
bulo  proprie  fumro  cftcapfa  pccunix  eondendatcaufapa- 
rata.fcdconfuetudo  lulit,  ul-pwipla-Tpecuniaufurpaie. 
tur.  Hincdicunfurfportolrjudicurfipro  honorario iivc 
falarir.  rHbrh.C.dt§*rt*l.tf]mKpt,indiv;rfi*dtc  fnckttiljn 
decuriin  J iregM*.  /Jt/pei/utr.jf.  M*rttHue.t7.M.tnj}iMul**. 
DJtdev*tion.utfer&vi*.&ycci)r.Ll}ary.f.$.min*rci.  :D.dt 
ffi&iir*  Utttoman.  k.  Cawmcnt  veri.  bttit  verb-  jtrt,  k. 

Quam- 
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QuamvisautemCujarius  inParatit/.C„dtJp*rtu/.Ju- 
dic.  ffV.  Corraf  A./.*r.  cumdeoriginefporrularum;tum 
deearumfpeciebusSchneidcvvittusi.jr.ij.  agant:  tanieu 
f  nosdeijsf  ioqucmur,«]uas  ipfis  viatoribus.id  elr,3pparito- 
ribus,qui  injusvocanc>  &judicataexigunc. ■/.«"»«- /j.  /. 
exetuterihmj.  C.de  Epifop.&CUrk.l.inftcru.tz.f.molum.i. 
Cdiproxim.fjcrfr.  fcrin.  t.f.  D.deludk.Uottoman.  h.  f.enunc. 
j.reiconveiut  pro  modo  quantitatis  in  libellopetitaipra:- 
rtarccogebancur;  licet casaiftorfuccumbens  deinde  tcfti- 
tuere  neccfle habcbat.^/s^ A.  jf. ia med.  Schntidvvin.n.z. 

Qui  fraudis  occalione arrepta  eveniebatplerunquei 
uradoresplus  juftopeterent>  quo  rcosgraviusprcmercnt 

6  &oncrarent.  Sed  cum  non  debeantt  ibi  nafci  injuriar.u- 
bi  jura  uafci  folent.  l.memintrint.  6-  inpr.  ibi,  ne  indc  accafie.  C. 
undevi.  l.intiquitMu.  t.inf.  C.  dctnditJ.vidui-at.  tollcndi  fa- 
ctum,ut.  (Taitormajorern  fummam  in  libello  expreflerit, 
quo  viator  co  plus  a  reo  cxigere  poflVr,  compcteret  reo 
condidio  ex  Legc  Juftiniani  ad  tiiplum  damni.  jf.  n.in 

Qtio  tameniocinotandum,  uthicadiodarctur,  re- 

7  quiri,quodacTordolomaIo&fr.udiomajorcmf  fummam 
cxprelTeriiiideo  ut  reum  gravioribus  fumptibus  vexaret. 
ld  quod  indicantverba,  urex  haccaufictr.  Quodli  vcro 
probabili  aliquoerroreducrus  ultradcbicum  quidpetijc, 
cxtra  pcenam  ttipli  elTe.    Eft  enim  commuuis  &  vulgaris 

S  reguh,quodanimus5:  propolitum  difringuini  f  malefi- 
cia,utipra:terJurisnoftii  cextus,  tumex  |uredivino,tum 
■  Canoiiicod-monilt.wimus^^/DB.AAV^r.^«^». 
j.num.  4^-cumfc^q.  Johan.  E»bcr,  h.  $ .ntim.  z.t/lngcl.  n  it. 
14.  J  »(>"■■.  n.  44,SJij;cid(---in.  n.  tj.  Hti?iu$,n.  4.  Carraf.n. 

imi;-  .'  "     -  ■  "■  . 

Nonobfhr,  quod  Foft  glo[Ta'fn  Zafius  obijcit,  ini- 


Ad^.-TripH.  ifr  : 

"quum  cxemple  a(Tc.  fiacTor  finedolo  m.i>orera  fummairj 
complcctendoreum  gravarec;Tiic  vero  ejusniodi  dairmu 
ab  aiflore  rcjtiere  non  poiTei,  Arg.h.ondehet,  74.D.1U regul, 
Jtirii.N.tm  11011  ncgamus,tale  drmnum  jb  ac"torc,quodco 
au tore datu m  eft',  rcpetipolTe  ;  fed  exiitimamus  ad  illani 
poemin  tripli  ciiin  nun  tcneri  >tu;ii  aulit  dolus,  quem  ie- 
itus  nierequii  it.  CumiEjque.dici  folea:,  pcenamibi  cffe. 
d.bere,  ubi  cft  deliclum,  Ljiaicinim.il.  C.  dcpanis.  cmnfmiU 
cercecorifequeijieftiuoinullum  delidtum  T  commiilum.o 
elt.ibi  ikc  paMiamaliquam  imponi  pulfc.  l,a'.iH.lfran$t8~ 
/j/.  in  pr.DJc  fr'art>or,jig4iji;SLi.'Ci:<;  i» Li.n.f7.C.<tui*imiit. 

«dlionor.pojjift. 

Demodo  airtcm  illo  fporuilarrjm  itidcm  t  diverfe  1« 
funr  feiueuti.c  Nam  ex  5uida  refert  Curraf  h.  jf.n.j.  Ht.fi 
dccimam  partem  cjus,  quod  a  debitore.  petcbatur,  prd 
fportuladari  folitam,q.ttod  etiam  fcquitur  Alciatus,  l&r.3~ 
^»oA(',//.AIijiphcettentcrimiindataBifuiire.  Schncid- 
•mAn.h-jS.nJ 2.  Qtitcquid  iic,  cnm  deticiac  illa  cou'iitutiq,. 
adquamfereftnlniperaibr;  iicuti pliires  111  Inftituticui. 
buscjtari  folencq.ua:  camen  uon  habtncur ,  utpote  iu  re- 
cognicione  Codicisomiflfc./.w^Wfw»  S. Injlit.de  AttiU-tn. 
tuter.jT.  pojihtinio.de  /eg  it.  j.Bodie.  dc  E.vception.  jf.fi  rnuw- 
infr.h.t.  (fc.  ntliil  admodum  rcferre  putamus  >  ii  remin 
hiediorelinquamus,  nec  ineaab  ufu  noflroriini  judiciov 
rumremotilTima  multum  opcra-collocemus,  ut  in/imili 
Joquiiui  Wefembeeius/flfVrtf/>/.  D.ac-ungxr.  (f  pupH*r. 
Juhpt.nuTn.f.in-fn. 

Cum  verohodie,uti  actum  nuntijscitationum  11011 
juxtaproportioncm  fummxpeticx  falariadenrtir,  fcdju- 
Matiiurcerumrnilliariorum,  ut  .teftatur  TohanEabcr.A.n 
/.«./.  quamfcnieniiamctiam  fequitur  Camera  Imperia- 
Wip.i.c  v7^f,©of(monEmietMHliideo  hujusaetionisnul- 
ZwcfluA»;;  .,  Ob> 
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11      OQiteroccafioue  verborum  finalium  exLcge  t  con- 
dictitja  inoiiendum,  quod  ijs  nihil  aliud  velitimpira.- 
tor,quam  quod  Actio,  qua;ob  majores  fportulas  esactas 
datur,  Condictio  ex  Lege  appcllatur.    Quotics  enim  ex 
ij  Conttitutionibusf  Actio  dator,  ricque  tarr.^n  nomen  A- 
iftioiiiimponitur,geiieralitcr  co.ndiiiioncmeam  ex  Lege 
nomiiiamus.  l.ttn.D.tltctmdiBioa.  tx  Leg.  i,bi  Wefcmbec.  ir. 
ParaiitlV.  ucnullidubiratidum,  quin  condidticia:  verbb 
cundictio  liguificetur.  /.fidua.  ij.  jf.Idevt  Juli*r,iis.2.ilii,%tnr 
diiliiia.D.  dc  Jnrt/urnnd.  Ufiqua  ccrtim.  24-  ibi,  tonditHtia.  D- 
fim.-.pt:*:,  lki?im  h.  ji.  d.n.s.  ioita  per  condictitiam  Lc- 
gcrnnoicrofcol.dirttoexLcge.O.^/.ir.^pr,  J 
plenioriiniellccr.11  addc  Doncli.  h.  '  ■ 

A  n  :  o  11 M  ar  1  h  a:  i  / 1  tnfU  hit. 
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m/9d§,  Ghtadrnplr,  2$, 

Qu"adrupliaucemagiturayeluti 

furti  manifefti  ;itemde  eo5  quod  nietus  cau- 
fa  fadtum  (ic,  dequeca  pccunia,  qnz  in  hoc  daca 
nc,utis,cui  dacur,  calumni*  caula  negpcium  att- 
cui  facerec  vel  nori  faceret.  Item  ex iegc  cond i£Uj 
tianoftra  confticutiooricur,  mquadiiiplumton- 
dcninacionemiraponcnsijserecuroiibiis  litium» 
qulcontra  nofirx  Conftuutionis  normain 
a  reis  quicquam  exe- 
&crint. 

S-tl.it  u  A'&  i  A. 

i.AfttequedmctHMasiJiquid?;    •     ."  J  .  ,-, 

l.Curintrodulla? 

3.Reverentmfaternam'teuiJptiMtntntfi.  Explitatur  n.4-  . 
S.dMetus  hhjumitur,tt*itn  tonfiantemuirxmtailit. 
f.  OHinos  cxcquifoliius  tauttomm  de  non  e^cndendo  prifiare  dt- 
bet. 

7.  tMaritt  amtr  m  wxtrtm  mojtr,  quam parentum  trga  libtits* 
t.  Stlutionejpontaneametuspurgatus. 

p.  lABit  «uodmctustaufacft istrmfiriptsu  l-  . 

10.  §}tiomtdorcmfequatur  l 
.  ii.-SttUre  quafitum  htrediius  extorquetidum» 
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II.  Amoqutdmttuiumfaadqu-.ddetur? 
ij.  Parnittntia  ptenam  rtgutarittr  mn  moSit. 
14.  Tmiui  ratificatione  vimfuam facii. 
ij.  fo  afthne  qnodmetus  taufa  duptex fcntcnti*. 

iS..Quidqnadruplandum,  - 

1j1.lncr4-11nnumd.1lnr.       „  ■  .    .      ..    .  .  :  <   _  -  1 

rj:  Picustiainailionede  Calumniatoribus  quidfignificet  f       ,  "■• 
If.Dtpeliusquis  dhotxri 

£0.  Catumniatoreseiiam  Criminalslerpuniuntur. 

21.  TurpitudtncmpropriomaSegansnonaudititr,' 

zz.  jtStivde Catumniatoribus queus^detur !      .  ,  ".' 

£}.  Pcrzalumniam  iimtccatei  expiture,  tfl Jfrtcitjr  fiirti  &  fapini. 

i4.Fifr,mgiratistil!g3t,-      ,   >  - 

ztXondicliohicpjepofitaquomodaa fuperiortdifferat.  '.  ■  . 
-26,St*tut*d-finitaarbitn*  Jttdkis  nonrelmquuntur*  . 
27.lnp«n*ltbustxtenfi0propterration!spar,l»ttm.  , 
2S.?mnitamdiumanet,domuransgrepodurat.    -  ,        .  . 

'  ty.tMinifttrabifyJudiikjufliinihilpttcfi.  -  ■- 

REft  u  nu  nc.m  etia  m  adfera  t  Adtones  pcenales  i  n  qua- ' 
druylu  m  comperenres;quand»videlicet  prster  rera 
debttaaliquid  uttraexigimus ,  quod  xftimatiouem 
ejusreiquadrUploexcedat.  -  Harum  quatuor  enurncrat: 
Hirti  manifelfi,  quod  metu!  caufariii  fadtum  adiiotiem  ex 
cdiclaadveTfui  Calumniatorej^&deniqiie  condictionem 
ex  Lege  conrra  executoreslitium,  qiii  contra  Coiiftirutio- 
Hisnormama  reisquicquamcxegeruntx^./.aW^^ww- 
mun,  De  priori  quid  lenriendum ,  facileconftabitcxijif  ■ 
qtix  de  pcenafurti  nccmaiiifeCli  difta  (untfupr*.  ■ 
■       Alteraqnod  metuscauiaVeftaciib  Praitoria  t  ia  rem'  ^AEfio  ' 
.'fcripta-&arbitraria,  quardaiurei, qui  vim  paffus  e£t.  zut  quodmr- 
metu  gravi  coacius  quid  fecerit  vcl  nonfeccrir,intr*  an-  ttts  cm-  • 
Eec   i  nurn/3. 
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.numinquadruplum,  poftanuum  veroiiifimplnm.  f.fiptr 
^vim.f.C.dehnqui  ■vimetut.cauf  ■  :\ 

Pmoriam  eameireapparetesteo,  quodcum  isV-qoi 
vi  metuve  cogiur,  confentiar.  Lfimulier.zi.  f.penuir.  ibi,        .  . 
qttiaioactusvotuit.D.tiuodmet.eaufktyduabustn&Yft^  quod  i 
minimumeft,  tjligit.  ifiMcr.2t.ibi,maluifie.jy.dcritMptiar. 
Cfacrittf , Kxtr.de  relijt.minttgr.  Stmalitcflntrahcrequam 
intcrficijjdeoqirigorcJurisobligatur.qualUtaconvenerit.  , 
Praitor  tamen  fupervenir , &.  extraordinarium  auxii iura 
QonccirnJ.r.dJfimulier.sr.jf.fimetu.fJbicoaSutvelait,fedre- 
flitutadm,  Sihncidvvm.  h.  Jf.  n; 33-  mfi*.  Weftmbec.inPnratitL 
D-quod^iiei.tauf inpr.  In  rcm  autem.tcriptameam.eflefur 
pra  ad  f.omnh.m.  r.  K./diximus. 

Metuma.nonquemlibctitelljgimus,  veletiam,  queui 
MagiftrauwjurelicicoiHfcrt./.«»fitt^ 
gip.ratu6:D.^tiiidmct.cauf:i.outmadw.od(m.tt.f.MagifirMm.T, 
V.adL.J^uii.iiycfimbe:.'nJ'afatitW.<fu^mct.catif.n.j.Sicmi 
necrevereiitiamTpatemamtnetUifpecieni  eilc^reeiimuj.  i 
Lfidtjuff6r.i6.Jfpater.i.ibi,mmdante.D,dcp'!gnor.ff  hypothec.L 
l.fipttrc  cogeatci  tiiD.de.  rit.nuptiar.  Schntidwim  b.  jf Jfvfr  4  Jfit- 
fahjnP*r&MD.4*«JnetMuf.n3.Goth<fred.,fdi.ad  *. 
i.C.fuodmrt.cauf.u^i  necjnaritalir,.fl«/fllwtf daJ.-6rC.tol  nec 
paironirationc!ibertQmm././..i>*.  utfumma.6.'tbuinjur'tal). 
ytiM.rer.aWoMeitdct.uiig/"/,  &£irt.  i  tora  potcntiam.  dJ. 
Ad'mvidjitm.6li.f.ibi,prfBtentiam.  QuamvislialiquaTalia  4 
imprcrIio,i//^(r/»^f-(-^«»cra.;/.C.ro;/.[atioiiepoientia:i  vql 
vioiencia  refpcclu  reverentia:.  d.l.r.g.tn {unmta.6.ibi,t> fiai*- 
GacJiofred.  ad  Sctiixidrjvin.h.  f.n,  44.Ut.a.  vcl  perfitiia-f  .ntfi 
EEgrotus  metuar,  neaMedico,  Clicnsab  Advocaro  defera- 
tur)fadljfucrit,&cumhis  coniraJianr,  a«it  ces.ftfas  illis 
VClidant,  &tc.  peri.poftit,4Jt  cx  oifkio  r  c  fc  i  11  datur.ii. /.*./.(»» 
fiimm*6ifimcditai.s.ii>i,tvp:dit jD.de  varij.' &extra»rd  cegnit. 
Lfiquis  pcnuU.ib't,mas^veremndi».D.defurtB.AiimPinelii» 
l.2,f. 

'  ,  --.  '  ...   Digfexi  ByGoogle 
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}.Z.p.i.!:.z^.}2.CJerefcind.venia.}Vfefcmbcc.mP»r»titlD.n._u 
J  Scd  eum,  qniin  conlbntem  f  virumcadic.  l.metumJ.Dr 
qaodmet.  catif.  Zaftui ,  ad  §.hem  atJio.  infr,b,tjt.  lo.Heigiaj,  n,i. 
ut  funt  vincula.  I.pen  D.red.vetber»  vcl  moriipfa.  Inectimi-- 
rcm.7.f.proind;,i.  ibi, mortcm velvincah. D.iod.  Qu i" omnKfc 
exxircumrtantiapcrmria-parisntis  a-ftimart  debcnt,  tr(  iri- 
quit  Bil\iiismt.;nrcrpoJi!<tf..i_i.  C.dctrar.iacli^.Sthncduv^air  _ 
h.jf.n.ss.  Duarrn.inConiment.  D.-juodmet.caufn.I.Dicitn_inl. 
ix  omnibus. 39.  n.  $.  D.  de  rcgul.  kits.  Menoth.  dearbttrar.  ludic.  ■ 
■    j^tfiicn.iibr.z.cenlttr.z.cafinf.  Si  tanien  is,qui  minaspro-: 

!«Ur,caiexccjutcoiirucvit-,.imilitcrf  ofikioJu<licis  con-  -  '  _' - 
tfacasfubvenitur,BiMUticmemdenon  offcudendo  pra:- 
ftet.  /.mctum.p.  ubigioff.  C.  coi.  /.mefttm.p.  in pr.  D.  tad.  i.  C/a>W 
inPrafl,  crimi»,  jf.f^mrz-  tem.  j.  V ariar.  Kefo/ut.  deln/uria. 
n.iS.  tWifmbn.  in  Paratitl.  D-tod,  d.n.j.Schncidvvm.  b.jfji.jt.' 
WulticDim  f.mt,  qui  mulU'minantur,  &.parum  factunr, 
utinqntt  B.nd\isind.l!mttitm.p.  Ctodl 

Compcnt  dutem  rwca&io  mctum  paffis,  fiVe  in  proj Cui¥ 
priaperfona.veiruoruni  iibcrorum,autuxoris./.</?('^wi<<lf'B. 
g.f.fD^uodmet.cauf.  Nam  proaffeccu parcirtesmagis  in 
liberis  terremur,  uclociuicuribidem  JC.-  Qupd  fimiliter 
quoqjdciixoribuadici  debet  j  ^um  longe  major  inmto-; 
7  rcm  t  mariii  fir  amor,  quam  parentu  erga  liberos,iit  patet' 
ex  Valerio.Ma.timo  /itr.4.^  de  Jmore conjugal  lcemq;he- 
rcdibus  &  iiicceiToribus  corum  ;  quia  rei  pcrfccutionenv 
hjber.  l.ijHoddiximur.te.jf.h-ttaclio.z.D.eod.t.Jivivelmcta.jt 
Ctod.Scbheidvvia.h.jf.n.fr. 

Etquidemcontracum,  qui  infct'tmctum,fivefit'j--^Wr.. 
iliisfive  \>\uves.l.metum.</.f.ammadvtrtendHm.i.tbi>vclpopw (m 
im.D.eod.  Jivcaliquid  traditum  fir,  five  vim  paticns  folum- 
modo  fe  obligaverir;  d.i.metnm.p.  jT.fcdttuodPr*t*r ait.J  ibi, 
ia  ntgotij!  quidcmpcrfclu  &  cxteptitncm  intcrdum  C*  aitioncm 
t^etere;jnimferfeauahimexceptimKm.  Ubinotandum,. 

«JIMjd' 
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quodneceJTefit.utitecaftiolocumhabcrepoffir,  rem  & 
promifrara&folutameffeproptcrmecum.  Aliaictiim  li 
pcr  mctum  quidem  lit  promilfa,  fponre  autem  folura, 
tuncf  Rtetos  c&purgitus.  l.cumtt.2.inf.ibi,nifiO'  imfthe».  g 
d*.C.e»d. 

Imoctiamadverfujeurt,,quilucrutn  tantum  perce- 
pic.  iLI.fi.  o*  ibigatbafrcd.  /.  cumauHm.  .Adeo  ur  non  qui- 
ratur,  utrum  quiconvenitiir,  vel  alius.merum  fecerit.  Eft 
cnimtinremfcripta,  nullamque  facit  mentionem  per-«j 
fona^quivim  fecit.  fedinipfarnrem  metu  geftam,  com- 
modumrjueindepercepcumdigirum  intendit-iiicmfcum 
exccptitne.14.  jf.ttdiut.f.  ibi,jiabus  metumfecit,_D.  eod.  Cujac. 
libr.f.  Objeruation.c.  t?.  IPefembecd. locji.  4.  Ideoquedatur 
contra  quemcunqucpofiflTorcm^adqucm  ca  pervenerit ; 
iicet  ipfemetum  noiimrulerir.  d.  Lmttum.  9.  S.ariimadvtr- 
tcnium.  1.  d.  I.  itemfi  tum.  14.  /.  m  htc  acljoat.  3.  ibi,  an  alitu  me- 
tumfeterit.  l.noninttreft.f.  Cro/reftituto  ratnen  prctio.  d.l. 
fivclvi.;. hbiglafi.  C.eod,  Schnddvvin.b. jf ",n .67. 

Non  ramen  hxcactio  ficrem  t  fequitiirfuti  rei  viudt- 10 
cacio.  Isenim,  qutvipl  iutulit,  jubeturrcm  reftituere,  li- 
cetad  alium  ea  pervcncritjrjuiaelV.ictio  pcrfonalisei  d#- 
liiTonata.  Ittevero,ad«ua*iresperveair,  licetaliusme- 
tumfccerit,  non  tam  rationepolTeiTionis,  quam  quodlu- 
crum  ex  dclicto  facic',  CX  xquicate  naturali  convcnitur, 
contra  qu.imeft.cum  jacTuraalteriusiocupIetari,  ut  mox 
dicemr.  ifefembec.d.  iec.n.  4. '  Inhercdcs  vero&rdiquos 
(uccefTores  daturin  id,  quod  ad  eos  pervcnit.  Quaravisau- 
tcm  pocna  fuos  teneat  audiores-  I  fa/icim>u.i/,C.depie«i'.nec 
ad  hcredcs  tranfeat.  /.  «».»4»  Dd.  ctmm,  C.  cxdelitt.defuuff: 
atramen  quod  turpircrquimumtvelfcclercparatiim*:ft,  n 
advorum  liurrum  percinereiioti  dcbet.!.auoddiximrn,itf.^, 
it.ec *c~l~.<>.-.ibi,mhcrc<km r,  I.quodi.-ttcm.If.  Lattaitttim.zo.inpr. 
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Z>-^''o^W(/.M/r/".-etiamfi4beoconrutntijmfueriii,cu«iaii 
ipfum  perveHuTe  fufficiat.  i.videamut.ir.ibi^faffieitfi&cfytr- 
vcmJft.Dcod.  r- 
u        Ecquidem  inquadniplunijli  mcrucn  infercus  aoat  ^dquidt 
rcfticuac  iNtraanuum.  Elt  namque  hjec  a£lio  .arbirrariib 
quapetiturcx  bono  &  arquo,  uc  Judex  arbicrecur ,  quod 
meiu  gcftum  eft,  inintegrum  reflicui,&  ni  fiat.  in  quadni? 
plum  rcum  condsto.aei.lfefembec.inPdratitl.d.Ioc.  n.g.  Iri 
quo  fane,  ut  JC.  dicit i«  d,L  ttcmfieum  e&tptiamJ-f. 
$.4.  'D.ttd.  fatiicIemcntercumreo  Prsctoregic,  uidaret 
ei  reftituendi  facultatem,  fihaiicp<t:nam:evi(are  sulc.  d.L 
tttmfi.i4.$.4.Corr*f.md  jf.itemaifia. b.t  n.i.Heigim,  n.i.QMm 
alias  LL.  civijihu)  &  jure  ftriclo  pcenam  deliclorum  non  "> 

13  molliat  t  pccnitentia,  ncqueadvertacur  aut  fninuatur  A- 
diohocnomine  intcmara,  etiamii  reus.de  re  fitisfacere 
Uz^iMuiiJ.quicamt»te.^7-.D.'dt.furtu.Lf(>w!t.D.vibwor. 
■T*pttr.-Hc%iui,*d,jf.item<iiJio,t7.n.2.:  •  . 

Idquod  &  tumobtinet,  cum  trrtiuspofit  iforexalie- 
:naTicouvenitur.^</<rwy?/4././0/Ji,Clrfr««r,j.D.«i/.  Im- 

14  puceceuim  fibi,  qui  .ilicnum  f  deiictum  mordicus  defen- 
dir,  cx  eoque  poflcfBoiiemrei  per  vim  ablata:  retiner,  acc- 
jufroodi  r&  tifica  tione  vim  facic  fuam,  perique  acfi  ipfe  il- 
Jam QammiCiffcc  l.i.jf.  de/tcijfi.verf.cum autcm..D.de  vi(f  vi 
armat.  UndeJC.  Ulpian.  d.  I.  ilrmfi cum  cxctptiont.  14.  $  S- 
Nccui,inquit,  iniquum  v'deatur,  ex  alieno  ficto  alium 
in  quadruplum  coiidemnari  j  quia  nou  ftatim.qui  convc- 
uicur  hacaftiotis,  in  quadruplumcondrmiiatur:  fedfires 
nonreftituacucidefl,  non iimplicicerin  quadruplum  eft 
coiiccpt3)fedcoudicioiialircrtiiocji]odo:iiireuiautefea- 
tcntiam^quodmetugcfiumcft^tuoarfojcraturcftituaiiia  '  _  , 

■  quadrnplum  Judcx  coudemnato. 

AniUadauccaivcluiiayelduabus  fententijs  revjui- 
Fff  ratur, 


Wur,  noriusqueqiiaqitexpeditiim  ^Pofrerii^pJacei ;  5i 
tjuideo]  aUeraad-lioc,  trt jflljealUi  l  eus-rirni'  nvera  exror- 
lam  reftituere :  quam  recrc  putat  W  efembeci-u^nierloai- 
toriam  fuifTe  in  Paratit!.  D.  quodmef,  CJitJ.ni/m.c':  qua  Judex: 
Jiinnurrt-metii  faetumarbiiriofuo,  id  elt>  ex  buno  &  ar- 
lq+MJVeluti  tajrarer,  di  refarcire  metuni  pailo  juberer.  d.  L 
■irem  Jt.  14.  f.fiquenowrefiitutt,/.  D.<j'0dmct:  catif.  r.irera 
vcroiquireiMin-quadruplrjmcoiidcmnaxtirjfjLiaj  ientcn- 
tiacondeinnatoria  dicitqr,  ncquc  locum  Ilabere  poteft, 
yriusquartl-interlocucoria  prarceflcrit  ;  ticuti  patcbit  eac 
raniraarbitrariariimactioini,  dequibusiiifra,  qujbustt- 
iSm  hatcnoftra  Quod  meins  caufa-amiiimeratur.  jfjjtM. 
terta.jt.  itifr».  h.t:d..L  itemfi.  i4iP'.h*eattttm alite.t.D.  eod. 

Noiiobftar,quodpoitDd.ferecommuiiircrSchncid- 
vvimis  h.fi,  nunt.-jp.  cxiftini,tt ,  imicam  iufBcere  feiiiBo- 
tiam  fubordinarelatamj-vclhri.  freondcmiiaraiirampad 
rei  rcfticutionem,  &  nifrfadai  >  ad  q.uddropium  ;T.quo  ft- 
iam  videtur  incliiiareHeigiusm/rf.  f.itemaftio.z/.infra.  h. 
t.  ReclarriatitciiiniJC.verba-iivcl-J-iiem  fi,  14.  jT./,ibi>;fi 
quisnoiirefUtuac  f femcntia  fciiket  lara  priorijuffiKjiii- 
qiiadmplom  ineum  judicium ipallicetUr.  £..  D*ncSfa4'£, 
fr*ttr<:'a.-*i~*>.l.infr.hit.-  '  ':  •<-.':  -  .  ...j.  •  •  ■  .<  1  .'.  ■' 
".r  ■'"' '  Qliadruplandum  autem  tomne  qiiodcuiiq;  reilitui  1 
oportibif.  Item  quanii  ea  res  eft,  id  CR,  cum  fruiftmus  -6l 
omni  tii\h.ljtd($ ptrtm.iz.  inpr..ibiifruHui.  d.Lktmfi.  iSf, 
$-t}t49dtiftlttitraiftet>ifimntid.7  O '  $.1.  D.ecd.  Item  acceflio- 
fics.  / fiifMtt,lo.$iijbi,fidejujjorts.  1)-.  codzHotfetr.jn.  h.  jf;<- 
mKiat.i.  Idquod  ob-cmct  ramen,  iitiiHraaimumagafun  17 
uci  d\&umd.hi4.  <}ift>fi*>.nitmj.  t.um  cnim  ^rajcoria  lit, 
morehariitnaCiioiiumraiiiKi  utili  finitur.  l.inhoHorarijs.3T. 
D.dtO&lig.tfJShn.  Quem  tamen  hndiecoiuuuuini  qjj«- 
■driciini.umciIcvoluntDd.e»c61titutioueJiiltiniaili  in  !.£■ 
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C-dc  iewp.miiUegr^''-  M'5-f.  C.deWtyt,  rriju^^h)^ 
-fo]um.iiiminorum,v£rum'ct,ia.rn  iriajorureftitutioniq^: 

licet8ino!us«^/.|J(,C,f^ffjifCf^/-r*i/Wjfitf.  exiftimet,  tcm. 
-pusillud  inarij.itriojudicisclfcpolitum.«»*/j.riiJA.j(;. 

.  TerciJtnquadrupiumcompctentiumAiflionuraell,^»  $ 

quicoum^umdaturiqui^rijaJumniofbjBdicioaliquem  CnlZms- 
;  divejcaret,  «1  ut  «on  ve«ret»pecuhtamatcepit.  ftyi  jjfe,  rt7-*4«t. 

i.fintent.  c./.inuaaniiiim  mquadrupium,  poilannum  vc- 
Jomiim?\^.tiSDJiMlumtti<ttorXirr^f,h.^.«j.ULd.D^ 
»1  n.7.  ^uttejus^i.  Schmidwi».  ihl,  HtrprccUt.B./.  Heie 
giutin.j;,         ■  ..  .;■..',., ..^    •■:  .  ■-■>,.  i  .1  • 

•IS.    '■  PeeuniaiappelUrioneratseneraliteraccipimu^/.rfli. 
S.mpr.D.deVerb,Signifc,  pro  omnicommodo,  quodcalu-  , 

Tn\\\ii^i(^itJ.ijnf.k^^irtereliter.}.mpr.D.dttaiuntnia- 
Jw-.  ui.fi  fit  liber.arus  ab  obligatione  pcracceptiJationcro. 
•KeJanuniobligatiQnisloIvend.^imodurn.iv.e.l  fi  pecuniam. 
'WutuamabfqucpAii-isacccperitjVclquc^riimiiunque  al.fo 

modocompendiumfenferit.  d.Lt.S.f.cumll.fiq^.i^efimbec 
^tiJ>Arifitl.eJ>^.^i.SibniHdvvm.b.^.-H.2s. 
bur  Jdtycalumuia^velfacieud.evel.noH  facjendaicaufaao- 
:  cepiaai,  iiVBactipica!scaufamobc|ua.irnplevcrirJve]  non, 
M-&gtn,trattfer.itf;{Hgu;t04ceepif,^  .. 
-puniaiu^licetilonfequaturcrFc(!tus.ii^././i:?HiK»«j/ir1i»i. 
j-.C^  Fpifct>p,& cUfiC.SihneidnVinJi.f.d.».£4-  Gtthofrcd.ad 

M*U3<*dvtKk,ftciK  -       •-     V-™-  .  .     -  ... 
(;  ;j:J>Iec.eiiamintet'eir,HiromiHcauraciv!]ivcliCrtmini- 
-\\.Ui.iS.,,tt>i,fcA(S '  UtHllic*crhmn*j:Kead.SdmtU^in,id. 

Uec')H.Z4.kVcfilnbc;.inB.ar*titlD.dtC*U-m^^ 

.anjc/Vcl  poftlitem  conieftatam.  dj.i.J:hoc autem.i.  Quo- 
ip  cunquc*nimmodovcl  lemporequi.st.ciepecluieilj^cft, 

non  tranfigendo,  fcd  fordidis  eoncufti.oiiibus  peeuiiiam. 

accepit,u(liteabftin6re[Jhoccdic^ocomprcIicndiriir..i/.'  ~ 

.  '     rff  *  y-P'*? 
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$'.ptntAt.cuni&H*b. B.je^.D. de(*ltimn't*ter.  Qtnenimpcr 
ifcabftinereScalomLiio^-litcdebcbjt,  turpitertaeit,  lipd- 
euniam  fdeoaccipiat.  Quemadmodum &Jttdex,  fipecu- 
riiam  (Ibj  darepermittat,  ut  in  boUicatfli  (ecundumali- 

'  1 '-;  ^tTc\\u<X\zzt,l.Jurugmtium.?.inprDMef*'clts.).utpuUt.2.$. 

■     -  -  f.eD.de''.ndit}im.ebt-rp.(*uf.'Heigim,k:.S.ri  j<  (f  4.    '  ".' 

-'"-    •TtJci'i[uri>'urc-riieiiirt*'cal'jin,ili»totes aiijs-t  climi-  ia 
lialibusperfccucioiiibns,  ut'prm'io  Li'g? Juii*  ripetunda- 
.  tum.A.U.f.i.D.e*d.  Se.utidaicritomtfM./.nDML.Cer- 
'  ritl.dtftlj.  Tertiocrimineconeiiftioiiis.  /.  /.  £5*  /,  cmcttjjieKH, 
2.D.dtt*naifjitm.  Quarto,  Legc  Remnia  ad  limiikudinem 

dcCajumiiiacor.in  <jua  dicitur,  calumntantcs  ad  tfindl» 
iflim  pofcat  (imilitudo  fupplirij.  Quiiiruconcurritcon- 
diclioob  turpemcaufam.  f.f.D.  dtconiilhebturp.CAuf  LJc 
quibusctrm  fatis  fuperqueagant  Dn.  \S7efembccius  inPih 
ratitl.  D.deC*Iu7nni*ter.n,f.6cSchnc\dvvia\iif>-jf.ri.p.tiih\\ 
addamus.  ■  ■•       ■  :-()-':  ■  <..i<.b"  n 

Cui.f  Daruriraquenonei,  quiutcalcimriiafieret,  dedit.  d. 

t.(f  gtntraliter. SJff.  D.i&M/«w»tW«r;pr6pterea,tumquod 
■  turpitudinem  tpropriamaliegarer,  ob  quam  caufamiion  ii 
audirar.  tmttxsimsM,  as/e(jun^jibU3**h^d^  de  ceth 
dittiJn.o&turp'caup.trariia&hxcJe.i6i,(w 
*i~lian.  l./icrcditeribitt.r.ibi,*udirinondtbet.C.deferv.pigHsr. 
dat.  manumif.  I.  ctitn profieare.  4.  C.  de  nvot*nd.den*tkn.  Ja- 

.  .  eeb,Sibtltef.ad^uifikn.  140.  Mad.  Pijttrif.n.p:  tumquod  fua 
cutpa  fciitiatdamnumis,  qui  in  alrerius  perniciem  pecu- 
niam  dedi t.  /;fW«iW.  20S.  tD.de  rtgul.  Juris.  fibiqiie  non  a- 
iijsimputer.  Borcboldt.de  AHhn.d.c.i.dtdhiifi<>>!.*Bter:.-t.SS: 
■fed-ei,propterc]uem  datumeft,  ut  calumniam  patererur 
telnonpatcretur.iy.  I.  f£ gaut*}iter. 3.  $.f  *D.  d*  Cttununa- 
t*y.  Quodfialterdedit.nt  contra  mc  inftitucrstur  actio 


cilu- 
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cilumnixcaufa:egoautem  daremquoque.aliquidj  iie  ea 
inftiruerccur,abuccoqueacceptorum  quadruplmn  pete- 
rcpottcmd.t.gtrtera!ttcr.}.  jf.f.iii,  dus6uijudici/s. 
li  Idq,nt>dprocedic,fiintra  t  atmum  moveatur,  ficuti 
Pf*tcris  &  Pceiulesfoient,  dequibusinfra  adtit.hjlif.de 
pirpet.  &  toiipor.aftiw :  poii  aimumveru  in  fiinplum.Qiia- 
drnploautcm  iiieftrei  petfecutio  ad'«emplum  accionis 
vi  bonorum  raprorum.  Lmhrrcdm  i.  D.rod.  /.  au*nru- 
flk.b.t, ubi dtUum.  Eftcnim  fpeciesquattlammaiiifelrifur- 
it  ri  5:  rapina:,  per  fraudem  t  &  calumuiam  innocentes  cxpi- 
lare.  Liccrau.emhocin§.iimplicitei:ablmpcrarorecoii- 
feranturhardua;  a&iones ;  fcilicet  quod  mcrus  caufa,  & 
quareftdecalumniaroribus  cum  aftibne  furti  manifefli : 
ramcnin  eodifferunr,  quod  in  liac  quadruplum  tocum 
pccnaell,  &  extrarem  computatur.  l.(iprofure.  7,jf,i.  D.  de 
eendia.furtiv.  $,f.tiflit.dt  Qbligat,quaexdclift.iiafc,<\tta& 
inillisduabuifecusefiSutmodd  ctiiftum.  Carrafb.  f.n.}.  ■ 
'-ht.d.  Harprccbt.  it-filn  heredem  autem  datur ,  quatenus  ad 
cnmpetvenant.d.U»heredem^,infr.D.deC»hiamat<ir.AA- 
dee3,quzfuncdic>aA^/./.^rA^.&pauloatit^. 

Quarta  aftionum  in  qujdruplum  eft  Condictio  ex  Co£8ie 
Legecotaftitutaineos.qui.a  reis  contra  normam  Coiifti-  exLege, 
tutionis, qnam  tamcri non  habemus.  Dd.  tamm. h.  §.  quic- 
nuam  exegerunc,  cujus  itidem  quadruplnm  cogebautur  ■ 
reftiiuere.  Statutum  namquc  erar,  rjtfi  lis  iffet  ioo,  au-  ■ 
reorum,execurori  dareturauieus  dimidius:  fi  loo-aui  eus; 
4i  rmitjevfcx  aurci  darentur,  &  fic  dcinceps  ;  cxcepro  fitii)> 
i+qui  tgiaris  liiigat.  Quod  li  iiaque  «recutoresexccdebanr, 
i    ejusuti  di&um.  quadrupium  reltituere  necefle  habesiu. 

Harprccbt.h.jf.nf.  UfidedirTerrevidemus  hanc  noftram  k  . 
iffuperiori  in§-  tripli  $qua;teompecit  rco  contra  adorcm 
plusdcbitopfrentem,  uc  rcufflad  majorei  fportulas  exe-  \ 
Fff   j  '  cutori 


,4'i+  Quadrqpn.  if. 


■cutori  eintiiMJanT  ©iffolvcndas  pro' tiilantitate  iulibelie 
.^aprtfffittgravarot,'  HaMverodutUrpartibus  contra:ipt'ti™ 
.«ccutorem.qiiiinajoreiffiortulas,  t|uamsidebebUiicurt 

-Verum  cura  hodiejtidieesordinarij  olerunqi  habrant 
faiariadepublicoex  LL;  dtfcrminara.  Ljhnind.  <f.:rip!\». 
■■#rf.ytyM»6,/jad,eoq-iic4iujus  aflionisnoiui.ai^Uianppiiu* 
■videatui-cfleufus :  tamen  non  malc  quairitur  j.an  fi  ijdem 
plusquam  oporiet,  &  litigainibus  ejiegeritit,  i»  qiudri^ 
plum&ltemutilrterejr/j./.ooi  convcniie  poffimius  ?  Qup  -  .  , 
ioci  placct  fcnieiKiaZaiijdiflingucntisJi.rji.n.^.-ut^i^uir  ^ 
modi  Itotuia  motfum  ccrtiim  iportuliv&  l.dinji.appatl- 
jorum.&Judicurtvuatucntia,  certain  pranamin  traiisgrefr 
fores-adje&am  habcaut,  quadrupli  poena  hic  pofira  «flet. 
nrg.l.in  totofure.  gs.p.ttcregit.  lurii.  tjifirvi.  i.C.  dtWval.  *J- 

yr^.QuaienioiftJmcoce-rto  fuflt-tdefinitiyregulariterad  16 
-arbttriumjudieis  vel  alteri  us  non  pecti  nsti(.BJjAminl,quid 
etgct-}.  '^..petnagrai-ar.  k.  i2vin  i.  Itcl.  D.  de  hirijuimlant. «- 
fim,  BArM.jxLav3^itis(a.  ^n,ii..D.deAicrct.ikv.dur^ 
dit.  »S/S^J^Bi^^t^,^^^Klbt\Sf»^i^oA  (1 

,  -vcrotornitumnuliampiunam.comMieaejeiihacilegc  poi- 
-namirtielltgiquadvufili;  .^uanv  rlilliniitionem-.  rcfert.  & 
.{eqiiitur  Pctrus  1'etkius  intr.  deiur.jijknd.c.  27.^.4,^ fiq, 
Sikneidviji>7.h.$J!.za;Mliditlu,h.:SM.K&^ 

Nequefucit,  qtiod  cdia  fim  rdtringenda.  r. odia.de. r«- 
gut.luriSyinB.  &(ioT-um,  ie^cm poznalem  ciicndcrc  uttra 
{uumtt{\im-i,ixterpretstkr.?.42,D.dcp(Mk  Nam  utfupra- 
di&um.licitaetiamcltinT  prenalibusextcnfio,ubieadem  i7 
ratio,  IdcmautemctimcnofficialiseJtccdentislioc  ftatu- 
tum  atqueillam  L.  cxecutonbus  latam.  E.  ulcm  jus  &  pas- 
m,i.illud.i2.  D.ttdL.^tjuit.cumfiml, 

Noa 
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Non  obfht,quod  iftemodus  per  conftitutioneiri  ju- 
•  l    ftiiiiamlitmucaiusiuridiftarn.  Lieetenim  ftatuta'tribu- 
ti.ilium  paffim  immutaverint  modum  fportularum  :  noil 
.  ranen  riroprerea  altera  cemltitutionis  pars  mutata  eft./. 
prtapimui.jj.  inf  C.  de  ApptlUt.  a-g.  1.  Celjtts.  ^D.dsmept.qiir 
ai-klr.ntiper.  Qubdenim nou  mutatur,  ctir  fWc  prohi.. 
iS  beaiur?  l*asia  enim  tam  f  diii-tnanet,  donec  transgreffij 
durar,  TaBlun)  eiiiir..ilicft).u_t  ejusmodi  liominumlcoti- 
dianafcoiiculioiiescclfcnt,  11 1  fcre  fcmper  aiigeri  vicicaii- 
tunadeout  Pjristle  Pui^tkSyndkat.verb.famirtarit.Kl.n. 
/S.&p.&Uil,  fjiiod  onii)csniaiuiolipra;fimiahtttrj:.'ftiWe  " 
Scliiieidvviuumil.ir.poll.ilioSiqui  concluditn.^j.nuucios 
19  illost  &.  miiiilirosiuiiiilia  caufa  <]uem  citare,'pignorare, 
cela.ivs  «ravarc  poflc.nif,  praircdai  judni  Judicis.  adco  iit 
iplis  probi  ia.  jtithorlrate  refit>i  polTir.  Qii..i!t'nusenimof- 
ficijTui  iMniLisevednnt  pro.prVvatis  habeivtim  Lprohibi- 
'im.u  ff  >bt  Bartoi.  Cdehtr.  fiffi&r.io.  I.  dewium.  f.  nbigltf. 
G.de  mttatii.  fibr.tt,  Kirpik  Pnfcvd.tratiat.in  vcrb.  rcjifitttti*. 
■  «.mf.{y/c^.HM^i«r)A/.njp..quamvisdeconfuetu- 
.^iiie  idfieri  ppfric,  concefterevideatur 
SchneidevvJnosf/.'*.*W  '"' 
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Sedfurti  quidem  nec  manifcfti 

a£tio  Sc  fcrvi  corrupti  a  creteris,  de  quibus  fi- 
mul  Ioclki  fumus,  coditfcninc,  quod  hs  actiones 
oninimododuplifunt:acillar,ideft,d.imni  inju- 
lixexl.ege  AqLiilia,&interdumdepoiiti,  inficia- 
tioneduplicantur:  in  confitencem  autem  in  fim- 
plumdantur,  Sedil!a,qua*  deijs  comperit,  quae 
reli&avenerabilibuslocis  funt,non/blum  inficia- 
tione  duplicatur,  fedetiamfi  Jiftulent  reli&i  fo- 
lutionem,  usqucquojulfu  magiftratuum  noftro- 
Tumconveniatiir.Inconfitentemvcro,&an- 
Kquam  juflu  Magiftratuum  conve- 
niatur,  folventem  fimpli 
rcdiiitur. 

SjIMMAHU. 

r.  A^-snes'mdup!nmduplicis»Mtttrd. 

2.  FiJc/xftr ttn  ■niupLttifiwplkittfonvtnuttur?  -. 

i.  Effeclw  natalidU  ratiotK  brreduw. 

INhocf.  comparatlmprratoractionM,  ^uat  indnplum 
eoncipiuntur;  quod  qtiibusdam  cirum  tfinipliciter,.  irf t  ■ 
eft.naiura  &  primaab  origine  duplum,utcltactiofiirti  x" 
nec 

!~  _  .    '  '         DigilizM  D»  Goog|fe 
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iiecmanifcfH,itemquefervicorruptij  dequibui  fuprafa- 
tisdiftum.fivequisneget,  iive  non  :  quibusdam  Vero  ex 
accidcntiob  moramvetinficiationem  fccutam  confequa- 
,mur.  .  >'_'.: 

-  Obinficiationeiri  quidem  in  adtione  L.  Aquilia:  de 
damnoinjuriadato,dcpofitiexcaulisinceiidij,  tumultus, 
ruins  &naufragii.  reiperfi^utndx.fupr».  h.t.  Ob  mwam 
vero  fi  quislegatapijs  caulis  &t  venerabilibus  iocis  relicla 
noil  modo infidatus  fuerit ;  quo  eafu  proptcrinfkiatio- 
ncm  duplumpra:ftandmn  effe  diximus :  fedctiam,  quan- 
.do  folutionem  procraltinatm  in  judicio  fe  convcnire  paf- 
fus  cft.  /.  cx  makfttjs.fupra.  h.  t.  *Dd.  comm.adh.  /.  Schntid- 
vvin.  ad  sf.qu*drup/i.n.r.  fttpra.kt.Borchttdt.de  AB'ion.^.z.n.66. 

Cujus  tei  elrectusenycum  duplum  in  hifce  pofterio- 
ribus  caulis  pcena  potius  videatur  ipfius  mora:  &  inficia- 
tionis,quamdeliifti,&accedatexpoft  factoiquodfidejuffor 
1  tinhiscaufis  acctptus  untam  tencatur  proptcr  primani 
obligationem^nonetiam  propter  fecutidam  cjt  improbi- 
tate&  perjidia  nafcentem.  l.jidcfuffires,6g.inpr.ibi,inptenim 
■btlmuiclMn.  D.e/efi-icjuffir.  1. centutn. g. tbi,nccoportebit 
fidejuffofisobligatioiiem.augeri,  ubielcgantem  dubiran- 
dirationem  jCtusmavst,cidemquerefpondet,/£i<ivwj//e 
Gothofredus.  I.f  D.de  co  qiod cert.  loc.  Corrif.h.  sf.n.r.  lil.g.  u  ti 
idemGothofredustraditpoit  gloflam  in  l.Jive duplum.^D. 
quif*tisd*r.Cogtint.  (?  Dd.  Heriog.defde/ujfir.c.z  4.6214.' A- 
lium  notat  Heigiusi.  /.«./iuperlbna  heredum  ejus,  cui 
3  daranum  \  itijtii  ia  datum  ell ,  qui  non  poflunt  perfequi 
pccuam  dupliexL,  Aquilia,  fiab  ijs  coiivemusreusdamnu 
a  fedatum  inficic  tur,  quia  pcena  honfuerit  in  heredi tate  j 
quod  tameufecusfehabct  inaftione  fervi  corrupti,  qua: 
abinitiopceualiseli.  /.  hxc  aclio.  i}.  D.  deferv.corrupt.  i.item 
v1niunt.20.sS.  cuinpradix'tmus.4.  D.deptiit.  hereditst. 

Ggg  tsfd 


iAd§,.Hem aBlo,  zj, 


jtciwa&io ■"dc,eos*i'c|apd,mccuV     *  | 

cauLa.fa&.um  fit,  acajcepisj-qequibiw  fimal 
Iocurfiumqii-.ctf(i^Fe«i1fqiuod  ejus  nauira  'taciwi  ■ 
-eomiiTtturiutj  «f"*  ju^ieisjulVuipuirri  icnrt  itcWi 
'refHtlfac^-iblbl^ircur':  q1Y6diuca:ter s  caiiiju-  nuh- 
eftita,  lcd  oinnimodo  quiiq|iem  quadruplutn 
coudernnatur:  quodeft  i^ir);ti(!;tima', 

* ; j i i -ti i fclti adiioiie.    -  i,,,'  ...  .-,";, 

.  .  S-  U  M  M  A  R.  I  A. ■      ■  _.;■'..;"_■ 

T.PaBkcnti*m<xns^itii.t^e.*mdtfimt:  -      ■■  .i.v  .:• 
•^JcinijiuidirielMiCAufa^imfl^immquadrupliimdalUT.-  '■■  1 
■3.Quiluiefiia>utitur>in)i<riam.senfalit.       .',•"•     -■  ■  ■■■■'• 
•  4.  i\onpecc:ii,quiLegi!aiahou:iittii!iqrjidfedt,  ■:■  ' 

S.Iiniiem  etiam  cpniparatbiieni;adferi,iiiclrrtperattir 
iVctHiHnni-in  quddiuplumcompetemiumjtjuod^ui- 
bi.sdam  iimplili[er&  absqj  coiiditione  quadruplum. 
petatur ;  ui  inadiione  fbrti  manifefti,  Item  fi  <]uid,djtuni 
,  fueritobaflioncmcaiumiiiosemovendJm,  &  adione  vi  - 
;  bQnoiumraptoruirj. .  Heque  enim  raptori  prodeft  ad  evi-. 
vtandam  pcenam  quadrupli,  aiite  iudicium  rcltieucre.  I.nen 
vfredtfl.penult.  ibhfi  rcflttuat.  D.vibener.  raptor.  nemieei- 
iamiuri,iiantecoudemuaiioiiern  rem  furto  fubtradtam 

•  j*  '.:■■>'  r«fti:  ■  ' 

'.  *       Digitized  b/C^oogle, 


Itiflit.  <Je  Aftiotiibus.  4  f  9 

Tf\%X»Mj.quiearr:enie.<f7.D.defurt.  Ncmociliffl.wti  pecCa* 

1  to  t  jwiiteniu  iioccns  ciTV  dclintr.  Lqtiidfiifsiguiiim  ■ 
Celfm.i.ibi,  netna.  D.  dntdiht.  uliii.  Conaj.  h.f.n.j. 

Quihusdatn  vero  fiibconditionci  uifi  rcusrcm  refii- 
tamx.JMiimfi.14. inpr. D.8tgdmtt.-t4»f  Ut  hinp  ap  pj- 
1  reat,iion]tarimaftionem-deco,:,]'jod  m^Uscauiattquav 
riruplic(T;jSiCjpropccr  non  polfe  actorcm  rcifbi  in  qua- 
drup!umeJmiiiteiuifre:fcdicadcmu'ni,'i1rc3  joffu  Judi- 
cisnoil  Teil\iualut.dJ.i^.f,inhj:.j.infCa/r.ifb^.n2l.  (f. 
j.llnde  quidam  recte  concitiduiu.duas  in  !ioc  judicio  fcn: 
tenrias  fnbeiTe  :  uium  ad  rem  metu  e*to/ramrcltituen.- 
dam  j  alteram  fiincra  prarfixum  tempus  uon,id  refLic.ua- 
iur,d.equofupradiciuni.:'      "  "  "' 

Quod  denique  Zafius  h.ff.  n.i$.  adfcrt  rle  foro  coti- 
fcieiitia;,qi]odeaquadrupli  pcenaexigi  non  poilit,  per  fe? 
i  coUabuurj.tum>cjuiaqiiijHrefuouti.tur,inrurijm  "ffacet1 
rennli  videatur. 2  +  f.fibi,;un  nm.  D.deda/tfa 
inficl.  inuBm.ff.  Lnibildolo.  nc.  ,;D.  <k  r^ui.  ]„,,,.  i.  q„od  (f 
iex  FavU.j  J.istetrncn.z.inttn  ibi  qvijiin- ('•t.D.dchbcr.homin. 
exhibend.  GaU.ltbr.z.QbfcrvM:  P,;,iik.  i.Uf.n.  7.  &  11011  pec-, 
4  cet,qui  Iegis1"autlioritaiealiquidfacit.r.^i/'«i:a/.i-3--?-4.* 
cum  quiaiiiconveiitionalibuspcenis  idcni  procedat,  qui- 
bus  tameii  legales-majores,  urpote,  tjund  in  ijsdelibcratio 
raajor-  Addc  P osquium.  tibr.t.  Centro-vtrf.iiiuftr.  c.  zg.n.is. 
fj" feqq.Mcnock.libf.z.ic  Aekitr.hdk.  <$ut,  :  ■"• 
ftiea.cafito.ntim.jt.&fiqq.Hci-    "  !l  v"i'1  - 
.%-.iiUf.:.v     i%im-.  h-jji.y\-  '  ■  1  '  -  -'V  ''■-'• 
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A&ionum  autcm  quazdam  bo- 

nx  tidci  funt>  quxdam  ftridi  j uris.  Bcmx  fi- 
deifunthx,:  exemto  vendito,  locato  conducto,; 
negotiorumgeftorUm,  mandaci,  dtrpofiti,  prolo- 
cio,  tutelar, commodati,  pignoratuia ,  faaiilhc  er- 
cilcund.c,commu[]i  dividundo,  prjrlcriptis  ver- 
bis,qua:dc*rtimatoproponitiii-,&.ca,qiia:ex  per- 
mutatione  copetic,  &  hercditatis  petUio.  Qjurn- 
visenimusqueadtiLicinceiTum  etac,  inter  bonx 
fldei  judicia  connumeranda  herediratis  pecitio 
erfct,an  nori !  noltra  ramen  conftitutio aper- 
teeam  erfe  bon*  fideidi- 
fpofuit.. 

S  L   M  M  A  R  t  A, 

/.  BonafidtsquidinJureJignifictt;ffn.3. 
2,  Bent fidcipojftjfor  quii  dkatur  f 
4.  B0.1t  fidei  ailknn  cur ita  dkantur?  {$  n.is.ctmn.TS. 
S.lujwnmutnj/cpefummainjuriaeB. 
,  6.  Divifio  debctficriperjpecics  direBo  oppofitas. 

7,  lurii  verium  quii  hic  /ignifitet  ? 
S.StricliJuru  ABionesqu** 
>.  tMutuum  ejl  contmHusftriBi  luru. 
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lo.StriBumlttSctfiitatinaturaii  (f  JtmpUci  plerumj-ue  opponU 
tun 

rr.  Claufu/a  ex  bonafidejudicato  boruefidtifudkiumfacUbat.  An 
folal  n,n. 

12.IudexaBio.1idc/er-virencceffchabtbat.Cfn.20. 
Ij.  Sptitjto  eftjlriB^  interprctatiovis. 

i4,<L4liiop>onl  trat,itifirmu!awiPr<ttorcoic!pUbat.       ,t  >. 

11.  Majusff  minus  jptcirs  divcrfxs  nonronfttiuunt. 

tS.  Ds  toto  ijuoddkitur,  idem  ctiam  dc  qualibct parte. 

17.  In  flriBis  jiidkijs  fjuomodobo»afides  vcrfetur  t* 

13.  fjjitaliscaufa,  ta!e  etiam  caufatum,- 

Ip.L.platuit.  g.C.de  Iudic.  explicatur.- 

lo.  ludkia Jiia  natura funt flriili  Itris. 

21.  In  aclionibus  ex  contraBibus  lurvgcntiumdefiendentibui,  ctir 

certumjton petotur  f 

22.  ^a'u  cau/a,ta/u  effeBtts. 

23.  i^Bioncsbtmafideiqu*  ?  Rotionem  habesn\feq,. 
2S- Inierbmosbineagieroportet,.  ,- 

zd.  Cur  aBioncs quadamfiriBijuris. 

27-  Quodnon  mutatur,  curflareprehibcatUK 

2g ,  Formutis  altionum jubialisnatnta  rtmanfit. 

£f.QuAlxmatcr,UlisfiLa~ 

3o.lus(ummunrfipejummainjurU\       „,  . 

31.  CarrcflioIurtsnonfatHemducenda.' 

32.  Differentia  h-tc  Aftionum  de  lure  CanonUo prebatur. 
3;.  €  .vccptio  atguit,  regulam  cfji  w  contrarium.  - 
34-Eamque  firmatintafibus  nontxpr/fiu. 

3f.  Canenes fequi mndedignantur tortflittuionis Imperalorum.' 
3S.Bai  ushicexcufatur. 

37,tLAtfionummoduiaLegc  (f  PrsftoribusintroduBus. 
fg.-zAHionataprivitarumpaBiinonmutatur. 

39.  ClimfuU  aEIfflfrcwlic^  mt>  (cnlttst^ttst/^uidopcreturr 
,  (fn.4f.  Ggg    3  *e.P«- 
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4o.Pn9.i  adjc&i  cootrafabftantiam  nontraHus  non  vaknt. 
4Z.Adjunclapropria  imminsbiiuffiint. 

43.  E-Xcefii» acliontmvoHteutat, fcddidit.  ".  J 

44.  Exctptionisfinuutrcuidifendatur. 

45.  Indntlaad  diigmcntationem  non  debcnt  indutere  diminutk- 

46.  Adionfertistioncm  dtfltnata  tontrarjtim  tffcclum  opirari  no# 

debcnt.  •jl-iU 

47.  Exc!i'f:runi-i(Contrariorumeftpofitha!teriu!.  '  '  . 
4S.L.S;j^.4^L>.dtdonat.mortiicatifexplitatur. 
^o.L.adverfui.  j.C.  dc  txccpt.  explitatrir. 
So.Not^habtMur^uibujctmtantum^teUapgmficantH^. 

}i.  CorrcBum fiquid  dkatur.  ttt  tt,perftitui  tenjlare  dcbet, 
fhContrari<eh.     direltis  continentuy.  ■  ■".'■■>..  ■«       ■  '-  - 
SS.  lltilis  eadem  cum  direBs  ratione  tenftur.         '       ■  , 
{4.  Bonorwn poij.fo  pro  h:rcditjtc  hah-uun  .  ■         :  t. 

SS.  Ex<cqud.3  t>dn6!  &bonajidepofidrre,dijferunt.  -■.  •  :..\ 
tS.  Ex  x  jiio  iS  bono  ijuidinr-jr.inwfi^irjirtt.  <-\  >■:<■ v,  .  1,1 
S7.Quo  lobttnetmbonx  fideijuiiicijnjnon  habet  locstm  irlftrii. 

Sg.  Qttidinbon.tfiJii/udhtJfprrfandimS 

SV.  F~fttr<tin  bonxfidtijudkio  exotfitibjudicii  appUeanter. 

t)o,L;gxtaboniefidei/udicijii&ttyii.ita:  ■■      \    ■■  .: 

6i,V(ur&infiritlijurulud\:ijshift-pr*^ 

fiipuia!i°in(lrm.       ,«■*;  .-■■■, 
i»r-  A::]Mparatorum in nno (latutum etianiobttnet maitero, 

djjtFr-ilu!  (f  ufttrxdiff.runt,  -    '  ;,  ■'■"■  ■' ■"-  -■ 
ef.L.Ute.jr.V.deVfurisexpiicatur.  ■  v  -.  »' 

S6.Lit&cimiij%>ioeft  qti<tdam  nbvatio\--  "*  •  ■-  '■  .  i 

(-7.1-f-  atnsluraUlerdebentur.  -  - ;  v 
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tsg.  Fruiltu  cx con/,  .<aa  b-.ntftdti  dcbcntur. 
gp.  Lo,:g<: fivorabi,iores  funt  qu:,m ujur<e. 
70.Exrem<.'iit3:to,.i.^fC.i>ut\meumcit  .  ■  ■.  . 

7iXonfuftu^iii^^ifl,tacileintelliiituraBum'.-  .-.  .,  ■  - 
■  ?».  l:<o,'us  bwrjiiet  cMuratiusifl,  '  •  '•  \ 

TS-De/og  ll-mifjojtircnullum.Ration.fiq.- 
74-  tio  nfi-icjh  ■..i.junBumcfsinber.ent: 
7f.Dolus  imitderij  ..rfttincexcontraBitrcformatur.- 
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77.L.j/mtiher.         4, D.  &uadmctm  caufexplicaturi 
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pj.  Co/ierecUs  (unt  quafi  (ocij . 
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9?  Ob  igatiomatcr  ABianum. 

98.ABnpmfai$tis  lerbittur  ttttdkaturt' 
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fiff.  Quamorfyccicbui  tomprciienditur. 

100.  EJlfyCivila. 

toi.  ABio  prttfriptis  vcrbii  dedflimato  quando  datur  I 

101.  Eftbontfidei. 

ioj.  jEfitmatio  e(i  tocopretij,  (f  venditioncm  inducit.  Exp/icatur 

„./,.,»,. 

iej<  Mfiimatk  rtiin  contratlibus ,  tsuibm  don.inium  mn  trans- 

fertur,pcriculo  mn  ebligat,  nijs  aliter  convenerit. 
106.  ContraBus  nonfiatim  nominatus  cB,finomen  haberepof 

p:    ■■  _  -  ■ 

lOj.Ptrmutatieproximt  ademtionem  accedit. 
ioi .  Con/enfuconfiituitur  obHgatioincontrnBibmneminAtis. 
lop.PtrmutationutaufatripticittraBiomftitmtur. 
ito.ABiodeprecariotxbenafideoritnr.  ■'■■-•  '■'■'. 

ilt.Defimilibmidemjudicium.  *   •  i 

Hi,SimilenoncfiUrm.       .  -■'  .        •  . 

ii j.  Exeepfio  arguit  regutam  in  cafibm  non  exceptis. . 
it^.PetUiobercditatiicurnenotimadbtn^fideijudiciafueratrc- 
■    Jata?    ■  •  ' 

ur.&ddt 

H6.  Sujficit,  ft  htrtdem fimptkiter  dkere. 

uj.  Petitit htreditjtis  quibmdifferat irelietuit  luris  de  btredi- 

iiS- IDaturtavHm  'ctfatrapo{pjft>rtwt; 

np.  Non  vcro  titulofittgttlaripofitdcntm, 

izo.  Du.e  caufa  vincitnt  unam. 

izi.lndtiliopiopoffijforeprtntmdntur. 

izi.  tetttiohcrtditaludaturetiatxprarcntinima. 

us.  Quodobrtmt  Ihris  imoto,  tdtm  in  qita/tbtt  t/mparte. 

I24.bipt;iti<>n;mhercditatu\u*rcs-i)tniint(~  ■■-  ■ 
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QUarram  liic  proponic  Imperator  nolter  ASionum  48:n*tt  ■ 
divifionem,  quajdefumpca  eft  ab  adjunfto  ;  dam™*  fi\ 
quardam  earum  dtcuntur  Adliones  bona;  fidei,  quse- 
dam  ftricli  Juris,qu;tdaarbicraria:.  Dequibus  priusquam^/*"^- 
agjmus,  paucii  quxdam  de  vocabulis  admonebimus. 
1       :Bona  fidcs  injure  noftro  ucplurimuntt  fimpliccm  iU 
Ium,  purum  Scrcclum,  ab  omnique  fraude&  verfutia  a- 
lieuumanimum  (igiiificac.  I.  fi  cumfuiidum.  6&.i»pr.D.'dt 
cmtion.  ubi  JC.  dicit,cxiftimo  te  in  e.vigendo  non 
ftfcp  roiiam  fiJcm,  ftd  ctiam  diligentiam  pnftjre  dc- 
bciei  ideft,  Utnonfoltim  a  tedolusraalusabfit,  fedetiam, 
utculpa.  EtImpcraiorcsinl.boiiam£dem.j\C.i&OA//e;. 
(f     HisH :  arqu  u  tn  efle  in  omnibus  contraftibus  bonam  . 
fidemconliderari.  l.fimandatumjp.f.f.  i.idema.  ro.inpr.ibi, 
qttam bontm fidcm.  D.riandati.  Lfimedicui.j.  ibi ,bonam fidcm. 
D.denarijs  & cxtrgsrtiin.cogmtian.  lrtqoa  fi^uificationeec- 
1  iamdiciturboun:fideiTemtor,  poflcflbr,  fciiicetquidolo 
carenc&fraude,  riculumquehabcm  velidoniir.oj  vel  fal- 
tem  abeo,quem  Dominum  efteputant-  L'qutcun.jr  13.  jf.f. 
ibi,bonXfide.iD.depublium.inremi,mon./,bon<efi.lei.i09^bi, 
putavit.  D.  de  Vcrb.  (ign.  Quami  is  ciiim  vel  injufta  caufa 
vcl  fatuaaliqijafubelTepofrit;  hihilomtmis  tamcn  propter 
bonam  fidem  fruflus  Incrantur.  f^^JnMibmint.jr.  h-  , 
fiit.de  rer.divil.  I.bentrfidei.-tl.  inpr.D  dmdjuir.rer.  dcmin.&c 
teniporea  leg;pra'hniiochpfo  rem  ipfam  ufucapiunt.  i.Jt 
fur.il,  f.fian-s.  i,bi,nonLw*fhi.:D.de»fucaphn.  Sufficirc- 
nimipfum  abiquecalliditatcelle,  lice:  uoiijuftis  rationi- 
bus  dueatur.  /.igitur.n  f.infans.  i.  ibi,  bonAfidc.  de/ibcrai. 
cauf.  Corraf/ib.2.  Mijccli.  c.f.n.e.     f.b.  n.  i./ii.h.  Harprecht, 

j  -      Verum  hicaliteraccipitur,  Sc  nihil  t  aiiud  (ignificat) 
quam  arquitatcm  &iuftitijm.  1.  (f  fiaieis.i^.f.i/tCMclio.  S. 

Hbb  D.de 
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D.dcrc!ig.tf  fumfit.fun.  l.bona  fidcs.ji. /»/>-.  ibi,bol)a  fides, 
qua:  m  conrraclibus  cxigituij  iummam  arquitatemdcfidc- 
ra t.  'D.  depefiti.  I.Ji  mar.davm.  zi.  f.  Iulianm.  4.  ibi,cx  bonnp- 
dt  cjfe.  D.  mandati.  tirarci hocunico vetbo  cf*j«f(n««*:  Juns- 
coufuiti  veroxquum  Scbonum  appcllaur.  Uude  enam, 
cft,quo'j  dicimus.boiufidcprallare,  condemnari;  quod 
idemcft,qualidk-as,  cxajquo  &  bouo  ftatucre,  arbitrari 
&COiiftituere.  /.  confcnfu.  z.tf.f  ibi,  cxbons  t?'  <e<jua  prxflart 
dcbire.  D.dcObHgation.  &  tL4£ii<m.  jf.flnfiit.  deOblgat.  tx 
emjinfu,  <tff 
Exquo  pater,  quodIia;aaiones  five  judicia  boulr^F 
deidicanturc-eo,  quod  in  ijsiiontaineiaciam  Juiist  ra-4 
tionem  &  verborum  fimplicita-tem  ,  quam  conmliea- 
tiumanimum  ex  naturali  ilht  iimplicitate  &  bonitate  x- 
ftimatam  judkein  fcqui  oporteat.  Exempli  gratia:  Stu- 
diofus  quidam  conduxir  conclave  quoddam  habitaudl 
caufain  integrum  annum  pro  10.  aureis,  &  nihil  didum 
fuit,nifideainio&pretio.  Poltcaaccedentehyeme  ftu. 
diofusanimadvertit,  fornaccm  hinc  inde  pertufim,  &  i- 
Dominoardium  perir,  ut  reflituatur  :  quaritur,  an  is  re- 
farciredebeat?  Rario  dubitandi  eft,  quia  nulium  verbum. 
hac  de  rc  fac"tum,  quod  Domir  tispro  iftopretio  obftridw 
efiedebeatad  iftam  reftitutioncni.Sedcum  locario  &con- 
;  (iuclio  inhocS.  inter  comraftus  bona;  ridei  numeretur^ 
venitim  in  hoc  contraetu  cthtm  eaVfiiie  quibus  aaor  re 

ibi,  /ehnyn  rc  conduBiomm  D.fotMi ;  etiamfi  expicfieeorum. 
menrio  fifl-a  non  (ir.  Qiiia  tautuudem  in  ban*  fidei  ju- 
dicij-ofBcium  Judkisvjler,  quaiitumiu  Iripularioneno- 
minaiim  ejusrei  facta  iiuerrogatio.  /.  quia  t*ntundctn.7.Dr 
dcnegot.gcftis.Dd,  comm.h.f. 

Striftiverojurisaaioiieshicdicimusnoiieo  modo,, 
«juo 
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quoapud  Comicum  inHetutont,  fumifur  A£f,  4-fc-f.  uhi 
S  inquicrjusfummum  ftpet  fumnummalit'am:vel  uiCi- 
cero/ii./.  offk.  loquitur,  injuriameiTe.  Cujtis  cxempluni 
Rlqp  Cfceroibidcmrefertdeeo,nuicum  irigifitadierum 
eirentcumhoftepaft*induciir;no(!:u  populabaturagros, 
quod  dicrum  ellem  pa&r  non  nocHum  inducia-.  Sed  ex 
oppofitione,  uti  pareft  &  decet,  fpecierum.  1'oitquam  e- 
nimeas  bouifidciellediximus,  inqitibus  libcra  permic- 
ticurjudici  poteftis.  ut-ra /.(«iuH^^/./fj.  piuribus  dice- 
tur  icerte  nenreiftealiasipfisoppouemus,  nrfieas,inqui- 
(Sbus  poteftasliTceftadftrifta.  Omniseuim  bonadiviliof 
debctfieri  per  fpecies  diredto  oppolhas  &  contrarias.  j>r. 
lnfl.  dc  lure  prrfSn.  £J*  in  l.  i.  D.  deha  quifuntfuivcUlien.  Jur. 
Scbneidvvin.  h,$,n.4.  Llnde&jiidicialtriifla.  Lfedmihi.s.J. 
inhtc.i.ibi.inftritlis.D.Comnod,  ctaclioues  ftricti  Judicij 
appellantur:  fcilicet  quod  in  ijs  Judicibus  liberum  non  lir, 
ficuc  in  bonic  fidei  judicijsex  bono  Sc  «quoilatuere,  fed 
ftriclolure  ntantur;  urpote  quorum  poteftas  certis  for- 
mulis  &anguftijs  verborutn  adftricta  &  inslnd.Dw/i.b.j'. 
u.ij.  Corraf.  ».4:  • 

Haiic  noflram -fententiam  confirmat  etiam  Seneca 
Ubr.s.debenefic.c.j.  clumait:  meliorvideturconditiobona: 
caufa:,(iadjndicem,iionadarbitrum  mictatnr.  Qujail- 
Jum  formuIaincludir,&  certosquosnon  escedat,  termi- 
UDSpentt.  Hujuslibera&nullis  adftridavinculiseltreli- 
gio.  luftriiftis  fraudem  pcra-quc-Judex  facere  litigatori- 
busnonpoteflatqueinbons  fidei  judicijs,  in  quibus  libe- 
raeftejuspoteftas,  Cic.  liks.Ojjis,  IPefcmicc.  inlfjgogc  Jari? 
Itbr.  4-lnfi.  n.23.  Dcindeidem  optime  admittit  verbum, 
7  Juris,quodvcl  justconftitutumve!  potclhtem  fignificatj 
cum  tertiumnondctur,  ucait  Donellus  b.J.n.14.  Sedquo 
niinusdcconiiitutoftriftoaccipiamu's,prohibeil.placuit. 

Hhh    i  t-CJt 
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g.C.dejudicijs,  ubi  dicitur,  placuitinomuibusrebus  pra:ci- 
pnameilcjurtiiia:a:quitatisque,  quam  ftticti  Juris  ratio- 
nem.  Lltita  pofterior  iigiiiiicatioreliiiquatur,nimirumur. 
propotEiUteaccipianius. srg.rubr.tf  t.t.  lnft.de  buqu&nt 
fui  -.■(!. ilnn.  Iur.  I.  ui.sf-  igngramus.C.de  reiux-r.  ailion.  ibiTjiri- 
ch  1/ire  ejfc  -jallaiam,  i.  e.  actionem jiricli  Jurii.  DoncL  h.jf.n  if. 

Strictiiraquejuris  acliones  lunt,  inTquibui  Judex  g 
eim,  de  qua  modo  dictum ,  poteftatcm.  pro  arbitrio  /uo- 
ftatueiidinonlubet,  fed  fecundum  ea,  qux  nominaiim 
funt  in  cwactum  deducta  &  a  litigatoribtjsexpreu*a,judi- 
carecogitur.^./.^/i/J/^nfftWc.^.i^jinjJ^w/a.-ioflfnoiw/fl.j/iw.- 
D.de negat.gejlis.l.f  J.  itx  t*men.i.ibi,ftritlolurc.C.decci>npcnf. 
velutiin  actioncex  itipulatu.  d.  1.  quia  tantundem.  7. 1.  q"ie- 
quii.Pp.  ilii,  nifipjhm.l,  fiia ftipu/atm.izg.jf.  Chryfogonus.i.in 
fibi.nifiexprejfit.  D.de  Fcrb.Obligat,  quamtdeo  Imperator 
non  ex  bona  hde  deicendere,  fed  itricto  Jure  vallatam  di- 
•  xit  ind.  1.  mu  jf.ignorawm.  C.de rci uxoria nUi .».  Corr*f.h\<S. 
n.^.ubi^Dd.comm.  Borcho/dt.d  tract.  deaciion.C2.-n.Ti.  E.  C 
Ego  tibidedi  mutuoioo.  aurcosad  tresamios>  nullo  ver- 
boadditode  ufuris.  Elaplisiftis  tribus  annis  peto  fortem, 
'  &  prartereaif.aureosloco  ufurarumjquairituranpoilin)? 
Etrefpondetiir(quodnon./.f//awuMj.rf(,  citravinculumjii- 
puiationu.  tum  1.  feq.  C.  de  ufuris.  Qiiia  niuiuum  cft  con- 
iractus  (tricti  Juns,  &  propterea  uihil  pctipoteft,  niG 
quodnominatim  1'expreiTumeil.  jT.f.liftit.  deOblig.  qu*  ^ 
exeonfcnfu.  LrtgafH.II.  tf.fi tibi.  i.  ib't,  amp/ui quatn  decm.  *D.  de 
rtbus  ercdit ;  jictjuidempoftlitem  coiittitatam  ,  utividcre 
ei\*pud Gomez.  b.  jf. n.  19.  Mynjjnger.  n,  16.  Schncidwin.n. 
Domll.  tracl.  de  V,  fiiris,  c.j.  Duaren.  eol,  c.  2.  Cujac.  libr.  14.  Ob- 
Jerv.  c.  22.  Bonhoidt.  traB.  dc  Ferb.  Ob/igat.  C.  7.  tf.piS.ffde  di- 
liifion.  1Aciio-1.cz.r1.7g.  Gceddem.traB.  detontrah.ff  commit- 
tend.ftipui.  c.ti..n.iiH-M.ittb.  Coitrum.  dt  Froteji.  Exccut.p  i-1- 


Inftir,  dc  Adionibus,  4-19 


incognitttm  enim  uonefbinjure  noftro  ftrictum  Jus 
praduiamiilam&plenam  rigoris  iiuerpretationem  rer- 
bisetiamcoutrabonum&iquum  tenariterinlia:reotem, 
iigiiificare.  !.non  folam.  67  J.de  uno.i:iii,ftrilio  JureJ}.  de  ritu 
>tip:,  I.  in;ummx.zj.  itcm  V trms,  verf-  qunnqaam,  D- de  atjii» 
pluv.  nrccnd:  ac  proiude  bono  &  ajquo ,  idelt.  ipfi  naturali 
10  &fimplicia:quitatiplerumqueToppomfo]itarn.  1.  inhis. 
16.  vfoiekgMter  Gajus,  inhis  inquir,  qua;  extra  teftamen- 
tumiiicurrcrent,polTuiitresexbono  &a;quo  interpreta- 
tionem capcre.  Haveroquacex  ipfo  teftamento oriren- 
nir^nccefierftfecundum  fcripti  Juris  rationem  «periri. 
£>.de  contttt.  £j"  demonftr. 

Qurcrcs  ex  vetcrum  judiciorum  formuiis  originem  Jfndef 
traxir.  Namcum  plim  Roma:  judicia  ordinarie.  exercc- 
rentur,uti  fupratf-i/v.dictumjdabat  Prartor  Judices,  qui 
decanfacognofcebant,pra*rcriptaiplis  judicandi  fotmula. 
$.ficite/j..fiipra,b.t.ubiDd.cu\ interdum  cIaufulam*«rbo- 
»l  nafide-Tjudicato  inferebat;  undc  dicebantur  judicia  bb- 
na:  fidei,  in  quibus  judici  permitteret  potcftatem  judican- 
dilibcrioremnontantuminid,de  quo  intcraftorem  4: 
rcunitonvenilTet,  fed  in  omne,  quodaquurrt  videretur, 
actbri  prsUari  &  non  pr.cftari.  UndeCicero  libr.s-  de  Of. 
fic.  fcribit :  Quiiuusquidem  $cxva\s.  Pbntifex  Maximus 
fummain  vim  elTedicebatinomnibus  ijsarbitrijs,  inqui- 
busaddereturertbona  fide,l  fideitiue  bona;  nomen  exifti- 
mabatmanaielatifTimejidqiievetfariin  tutelis,  focieta- 
tibus.ftdueijs,  niandatis.iebui  eintii  veiidiiis.locatiscoii- 
du&is.  Qui  liecl  dedrbittijsloquatur  :  lamendeaclio- 
wbus  bona;  fidei  illum  fentire  pater/  ex  fubjcftis  cscm- 
plis. 

Qujr>i;svcro!!xcc!iufu'anonaddebatur,ftricti  Juris 
actioncsdicebdJitur.  Cerraj.b-  f.n.2.  Id  quod plcrunque 
H  hh    j  accide- 
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aividerefolebdtj  cumfercTemperpctrreraftorccrturn  g- 
Hquid,  adcujus  pciitibfiem  adftringebjtor  ludicis  potc- 
ftasi  uraetioni&quaiititatt  petitavt  deTerviret.  L  nrbitr*-  u 
rit.i.f.mnt  dt  bfjiae.  fM^btat ftnirt^ 
ji.4.irtpr.  niji  qtiid  jlijiuUtut.  D.  de  ce  tf-ed  ccrto  /e:o.  &  eflet 
addi&uj.iV./.*//«/.Ideoq^etiamolim  hocipfurmquod 
peritum  erat.inltipulatioiicin  deducebiimr.arfpojilione; 
quafftricla?  eratt  mterpretiUonU.d./quie.fjuiJ.pp.  tibiBart.  ij 
&  Dd.dtVcrbiQbli^rtnx  pecunia:  acior  reuin  provocaba-t, 
iuidquod  peieretur.jurcpoftularec,  quam  deindc  Prarco- 
nsfocmula  fubfeqtiebatur.  H^tfonbet.  iilfa^g.  d.ht.ntf-  ' 

Quamvis  vero  Iudicumdandorum  formafcre  inufti 
c(lcde{ieric,cum  liodieipriMagiftratuscaurascoguofcarit, 
judicetiK;'ic;unde  extraordiuaria  hodierno  lutc  fiirfc  o> 
jlinia|udicia.  f.rJnJl.dcf,utf.fubfa.Jr.f.In[!,dc-b.lcrdiir. 
adeoimedicendum,quoduuHusdivilioiiijlHjjiisufusam' 
plius  lit  :  tamcn  fciendum,fornnt!am  iliam  proximam 
tantum  catifam  fuiiTe.qucaliam  fuperiorcm-habinr,a  qua 
hatcpoteftasdefccndit.fcilieetjus^quod  prarfcriLvbatPras 
toiihancipfamformulamcujtiscunqiicjudtcijiUtproiict  14 
vlTetaftiOjifaPra-torproporierctageiidi  formulam.  NcL 
queenimPriEtorjurts  ordiiiem  pervertere  folebat ,  neqce 
poterav;nil1comi'ana:utaiiicujusiiiie  judicij  veilct  facc- 
ic.DoncS.h./.n.ir. 

Utcunq;  itaque  formulic  ift*  fublata:  finc.  t.t.C,defir- 
rnul.  &  impctrat.  jubUt;  mliiloniimis  CLiufa  urriusque  rei 
manlit,  ideft,  jusipfum>quod  huic  geiieri  cauiam  &  for- 
mam  dedit,  ut  Itidex  officium  fuvim  Jtque  fentetiriam  ad 
libcllum  rcmqipciiram)qtiotiescerta1clt&ficripoicft,ad'- 
{ItingeretJ.fC.ttcfi  ltLeKwijf./ibcrt.  nec  libi  pcrmitteret  in- 
(iiiitapotcliatem^ieqvdteo.quod iioeftin  ludiriudedu- 
clumjveli-tadofficiiifuumriihi]  percinetc  judicarc  dcbe- 
•    -:'  ret 
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r-er.  l.*iiles.?r..$.item,s--bimnvafa  D.dcitdi!it,t.'it~i.l.n<inpat~ 
eft.ij.D.adltv/L.dequoinbiidjf.curare.dkcttir. 

Non  itaque.  adverfacur  quod  hx  fpccies  adinnurr! 
ij  diin-raiirut  magis&  minits,  &  eapropterdiverfast  fpecies 
iioneonltiiuani.NamdiftcruiitqiiDqiieedeiitialiter^&ita 
(pecie;  dum  bonafidei  ilia,  quatr  i?,i«Ksin»Graddicunt, 
itainficaitionibusbona:  ftdei,  utabillisdivdlinonpoffi;;. 
cumtameiimreliqiiisncquidcmrcquTaiur,  uc  mox  ex- 
plicabicur.PeinJeeaj  quoqjdiflvrre  Tpcciefatetexdiver- 
iiflimis&  planccoutrarijsformutistquaru  aliqu*  liberani- 
judicandi  habent  potefl.irem  anr.cxartij  reliquarvero  noii, 
led  !udexadid,quod  in  judicium  uominacim  deductum 

t6  Nonobitat,  quod  V  de  coco  dicicur,  idem  etiam  de 
qualibetejus  paitc  nierito  dtccndun\.l.qa<tdetota,76.infirr 
D,de  rei  vindk.  Ljurisgentium.  7.  jf .  adeo  a. 6.  verf.fi  igitur  in  te- 
tnm.D.dc  p.t3it,  Sed  totum  noltrutn  lusdefiniturars  boni 
&arqui.  l.i.inpr.D.deluJl.tf  lurc.Botcrusadl.cvntwilus.zj.s- 
a&./.Dde  regul.lurij-.il.  Refpondeturn.a  nobisnonnegari, 
quodno  inoninibuspartibusbon*fidesfpeflaiidafit  :fed 
dicimus,  quodnoneodcmodoattendatur&  adhibeatur. 
dj.f.lnjl.df  Oblig.qu*  ex c»njtnfu~nafc.   Etii  eniminftricTi 

17  luris  judicijst  Ipeiftatur  bona  fidcs,nontamenetiaquid 
prsfiator,  de  quo  nonconvenitjlicet  exbona  fidelltiillud, 
priiltari:  quod  foiiim  proprium  eftjudiciorum  bonie  fi- 
dei,  ut  fupra  dicltim.  Jrumew  Excrc.rf.  ihef.  g.  Exemplum 
crtinitliiiis.Rtquiriturqtiidcminomntbusconcraiftibus, 
11 1  debita  Imtiiuarareddamur;  siaxime  iameiiinbona;fi- 
deicontraitikus  hocexigitur,  idtoq;  inhiseXTnoranfurie 
veniunr,  iu  ftrictis  ;;on \isui.Dcni2;h.jf.n.&,  Schnetdwvin. 
n.^.(SDd.fupraaicgati.  v 

Eademetiatnrefpoiifiofacitadl..bonamfidern.4.  C, 
dcQh-- 
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AcOblig.CS '  <L4flion,ub\  dicitur,  in  omnibus  conrractibus 
bonamfidemconiiderari  «quumefle.  Si  incontractibus: 
lirgoetiam  in  afcionibus.  Qualts  enim  f  caufa,  talcetiam  iS 
caufatum.  I,  tx  Im  Jure,  4-  D.  dc  Juft.  &  Inr.  Hocenim  ve- 
rumeft,qnatcuusbonafidcs  dolo  malo  opponitur,  quo 
modonecinftriclilurisconrraclibus  quocfadrum,  ratum 
eft./.rfs/9j-.C.rfrm//riV;/J^«/,redaliterbonarQh*dem  hicfumi 
didtum- 

-  Nonobftat!.  placuit.g.  C.dcjtidk.  ibi,«quitatis  po- 
tius  qnam  ftricti  luris  liabendam  ratiouetn  in  omnibus.E. 
Refpondeturcnim  ind.l.piacnit.g.  f  (i  intclligaturperius  ip 
ftrictum.jusfummumjIibcnterlargior^nuUas  effe  a<3io- 
nes  ftricliiuris, id e£t,  inquibus  ftricti  Juris  illius  potius 
quimxquiratisratiohabcatur.fc^Mfe».  ^Mttth.  inmtis.h. 
inpr.  Er  fcnfuseft,  iliudnon  elTefequendum,  quod  verbis 
tantum  inni  taturcontra  fcntentiam  &  rationem  legis;  fi- 
quidemfcicclcges.noneft  verba  earum  tcnerc  fed  men- 
iemfivevim&eft'l:ctum.//o>f/t^rv7.D.*ZX. 

Quodvcro  non  oinnes  actiones  bona;  fidci  fint, 
quafrunrhicDd  ?  Sfefembccius  inlfngogtlafi.libr.4-n- 1>. 
twiw/f^.  quem  fequitur'Vultejus^/.«i»..C«6iroit.icn.  qui 
etrt.  /o««;jj.exrftimat,quodl-exita  voluerit.  Genere  c- 
nim&natura  fuacumomniaf  judicia  fint  ftricti  luris.  /.  10 
Honp9tefl.z;.D.dc  /udk.  l.it&lcs. zf.  jl '.item.  S '.inf  D.de itdiiit.c-  • 
dicl.  utique&aiftioiies,  qua:  in  eo  verfantur,  cjufdem  na- 
turarlintnecelTecft.  Quodcnimdetoto  dicirur,  idemde 
partetecte  dici  confentaneum  cft.  /. de toto. ?g.D.dc rei 
vindic.  Eberh*rd.inTtp-k.LL,Loc.Awaaslp*rtem.  Ipfa  e- 
nimres&maieriaplcrunqucfacitftriftum  judicium ;  eo 
quodfer£actorfcmperaliquodcertun-.  petat,etiamfi  non 
primafrontcappareat,quaIcqujntumque  illud  fit.  l.ubi 
snttm.  7f.inpr, D.dcF rrb. Oblig.  id  quod probationcdilu- 
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cidarur.  l.f.  D.  dc  Prator.  ftipul.  ad  camtjuepetitionempo- 
t.ftasjadicantisracricoadftringitun/.f.w^r.  D.  de  edtn.i.  I. 
au  dtamen.zi.f.Ptrmpanius.t.D.derecept.quiitrbitr.l.fiquisin- 
teM'tone.66.  D  de  Jndic.l.inrem.IJ.D.derei  ■v'wdk.LFrtttr.7. 
.inpr.D.deinjtiriji.J.  curare.infra.  f.tripli  fupra.h.t, 

Cum  vero  nomiulli  courraftui  ex  Juregcnciumpro- 
ficifarttur,  &  conknfvtctmttem.l.i.infdecontrah.ohthn.i, 
excinta.ii.  '■D.deaftuin.  ernt.  Lcumvcndcrtm.  zi.  D.htjt.  l.cum 
dnoliia.sz.  jf./. D-profich.l.i.citmaiiqiiotfrqq.D.dcOblig.ff 
iliTwn.  arqueinij5valeat,&ob!igationeminducatiquic- 
quid  coTifeiirum,ideft,interpartes  afilumeft.  l.tenfcnfn.z. 
tl  inf.D.  dcObiig.  tJ*^/fl».-ideoplacuit,illisiioii  ccrtumT 
quid  prarcileque  petere,  fed  ingenere,ut quantum  proba- 
biturJudici,e:teo,quodaclumeft,debiti,tantumpra;(ta. 
ri  &fieri,acc,ueitabonam  fijdem  fervari.  Placuit,  iuquam, 
ita  ut  umnei  omnino  aclionesfalesfieri  pocuilTeiiC,fiLex 
ita  voiuiftet.  ExemplumettinaflioneexfUpiJlatu  prodo- 
te,  quaiaiiiejuftinianumeratfirifla:  ejuiiamtnconltitu- 
tioue  priraum  bonefidet  fafta  cft.  l.un.  C.dcrciuxor.  ailkit. 
jf.fucrat.Infr.b.t,  Item  in petitionehereditatis.  i.f.inf.C, 
dcpetit.hcrcditat.  in  quorum  JCtorum  authoritate  facile 
quispolTcl  sctjuiefcere.  arg.l.mnomrtUm.zo.tumlfei.'^). 
deLL. 

Sed  quia  placuit  cjus  rationem  inveftigare,  pauciset- 
iamdecofumusa&uri,  Alius  itaque  «xiftimat,  hoc  fa- 
iftumeffepropicrfrcquentiamadtuum;  iiquidemhorum 
contratftuum,exquir.usha:aitionesdefcenduiit,  adeo  (it 
iieceflariusufus/utfinchishumanarocietasconlifterenon 
pofiir.  Undenon  mirum,quodhinc  promanantes  aftio- 
n  nesbona:  fidei  nata:  fuerint.  Qualis  n.  caufa,t  talis  eft  effe- 
tflus.  Weftmbcc.ad  f.ljnf.btfl,  de Oblig. cx  tonfcnf.  !ta  Johan. 
Fabtmdh.jf.Scljntidvvin.n.tsDiinreniis,in/.inaiiienibuij.D. 

lii  dctn 
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deinlitemjurand.n.ii.ljtriitxtw  Ex4rcit.1g.thef.t4.  Scd  & 
ba-cratio  aliquibus  noii  probatur.  Namqutlibec  videt, 
no  11  miuorem  ufum  &  frequeiitiam  eile  pecuniai  creditar, 
prscarijjdoiutionis.ftipulatipnis,  tkc.t.certi,?.$.jinummof. 
7.ibi,  riau  cotidie,  D.dercbw  ■.rtdit.l.ftifutationitm.s,  inpr.  D.de 
Virh.  Oblig.it.  cujuspofteriorisufus  tantusfuit.  utii  boiiir 
ridci  tk  Ilridii  Juris  contracrus  fecufuium  Varronem  nou 
fiercnt  a  veteribus,  tiili  accedenteltipuJaciotie.I)/M*-f««.M( 
/  tjnf.  *DM  Patia.  Donc/I.  h.f.  n.43. 

Nobis  probatur  fenceut  ia.Hotcomanni  adh.jf.imtnc. 
i.infne,  Donell.  d.  n.  43.  yerj.  .Hatttfiio.  quod  illa  vis  lit  in  jjs 
ikniiim  Tcontraccibus,  qui  ulr.ro  citroque  obligarionern  13' 
pariuiic.  5.Gra:covocabuioia!Jja»ay«a.5vocatur/XaiM. 
ig.verj.  'vHfxdttm,  D.ie  t-\ib.  Sigmf.  t.Jurugcntium.7.jf.fed 
ttft.2.mf.D.def»Bt».  exceptaunicapetitioue  heredicacis, 

CumcnimaltertinijsaJtcriobligerur,  &  per  confe.  14. 
quetisactiotiem  inalterum  habeacicreutriusiiicftjutfides 
cx  utriusqi  parte  in  illonegutio  dominetiir,id  elt.ut  quotj 
ni;iii1ilicni;!.ifl.it,vii-iilim  illi  qi)Oij,ab  adverla.no  prsfic,- 
tU\:U.D.-}Hodqu!tj:jur.inalter.ft,ituer.(j:<;.-_       .    •'  ... 

Sicemm  natura  iiobiicum  comparatumeit,  ucepj, 
Giim  quibus  agimus,  velimuserga  1101  optima  fide  fe  ge>c- 
'  re.ixuteratvenisfiduciarforamlai  imer  bonost  benca.-  vj 
gtcr  apai!>:i.lh'n/i,h.jf.d n.fj.Hu^iiu^n.ejef.  /liqiuim  igi- 
tur,  'ic  Siiios  piirpari  rcfeumus  ;  'ueqtie  ciiw  quid  Ijogua 
uuncuparum  u.Krit,quamquida;qmborii,iji-jtioab  utio-  ' 
quc  poftulat,  relpiciamuj.  tf.i.Injtit.  de  Qbf/gut.  cxcmfenf. 
quodqualequantumquelit.niliperailtimjtifinemexbor 
r.i  ridcfadum  fciri  facile  11011  pottfl.  We[en,bec.  add.J.'i.  ' 
nnm.z,     Nequecuim  magis  em torj  utileeftiii  veuilitore.  . 
bouam  fidem  exquiri,  quinl  Iiujus  in  illo.    Ideoi  in  ioca.- 
tione.  conductione,  focietate,  permutacione,  prafcriptis 
verbis 
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vcrbisafriouc,  qurc de arftimaro  propbmrur,  quar  quara 
proximi  ad  vendirioiicm  &  locatioiicm  acccdit.  Idem  ob- 
tinetin  ijs  c6ntraclibus,ex'quib(js  miitua:  fuiuaclicncsil- 
lr,direda:  &coiurarix;  uciii  commnda[o,depoiito,man- 
tUro.  ture!a,&c.  Item  in  dote,  quam  tir  mj.ri:',i5  fbSurb 
matrImomon:fli:u»c,  obligarar.&.comra-mulicradim- 
peofjt  niiHrVi  fftiim  fecir,  reffituendis. 

Secus  eft  in  ftipulatione  &  alijs,  ufci  unus  raiuuni, 
netr.pe  promiflarob]i£;jtur,  Qjti  cum  naii  debcat  ultcnus 
teneriqiiam  verbisiquibuscbnftatbbiigatio,  promiferit, 
nibilq;  Riperfir,  quod  viciflirri  pra-fhndtmi  effct  debitori, 
fit.ut  contriclusfijt  ftricti  Juris.  /.  tjuk.juid.  99  D.drfert. 
Obhgxt.  I.cum  qui.  «.  il).<L- don.it;  ub;  dicimr  :  eum,  qui 
doiiationiscaufa  pecuntam  vel  quid  aliud  promiiit  ,  de 
rftOrafoluttoriis  uftiras  noridcberc,  ftimmra-qtiiraris  cft; 
maxime  cum  in  boija!  fiderco'iura£libus  donationis  fpes 
riondeputetur.Eft  jue  ratio,quodcumK)'usalrerumf  ou- 
itf  llgarc{,fatis  fpitij  &  potcfraris  habuitad  cautioncm  arque 
-  oMigationem  pnoarbitria  fuo  concipicndam.  Bottoman.h. 
f.Dontd.d.n.  4;.  Ant.  Mjtthxiinnotisinf  AddaturHcigitll 
Biiffte:jiq'ui3uas  I>d.  fi-ntcntiasca-ijuiigit. " 

An  autemiibdifiWentia  interftndas&bona;fidci  a-  Aa  fu. 
iftiones  etiamnum  fupfcr  it,  qtiidam  in  dubium  vocarunr.  Utai 
Qttod  tamen  nobisiion  videturnecefiarium.  Cumenim 
-  cainh.  J.  &  pitmbusLL.exprcfsc  tra<fh'ttir,&  nullibi  fub- 
7.7  latalegatur,  curf  ftare'pro]jibcatur.  ■"7i.l.py.;:'pimtis.i:.i't 
f.Cdt  Affttl.  l.fquAndo.  if. in pr.  iii.everti.  t.fimimul.  17.  ia 
f);  ibt,ij*odnenmtii.itiir,  iurptrcprohibcittfir.  C.  deleflam.  Eft 
enim divifio  h.rc dt'fu'mpuJ  e.\  formali  iivc  cfientiali,  cu- 
ji!«'tmi;iiL'.K-tion^:,uljui]clb;Stproitidenou  ex  folius  !e- 
gislatoris  arbirrio  ti^pcndcr'.  Licetcnim  folemncsformu- 
Usearunuuje  impetrationes  fubtotasconcedariitiSj^cjtV 
lit    z  formuL 
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■  CJcfirmuL &\mpttrat.fibl*tis,     //■  C.dtinttr£S:fi.f.h,ft, 
(W.-narura  tamen  t  permauiir  (ingularum  actionum  h:  §.  i% 
a  Juftiniano  co  m  proba  ta. We(cmbecb. jf.n.i. Corrtftt.j.  lit.b. 
utporeexipfisnegorijs.  unde  aclioues  oriuntur,  depen- 
dctis. 

Quemadmodum  enim  ipfa  negotia  fiVe  contracTus 
ipfiquidani  fii-it  boi-a.fidci,ideft_ita  comparaci.urotniii- 
lid&naturjveliricaliquid  prarflari ,  quoda;ijuius  mclius 
evit.l.con/enfu.i.ff.ibi,exbono^dqm.!Jiauu4bfn/^.inpr.. 
ibi,ex bi>»aftdc.*D.  de Ob.ig.  Atiieri ;  <\\i\&svn  verorontra 
fc  .labenr,  &ilIudnoiipermictuiit: :  itarjuoque  &  if  !a-  ar 
eliones  indenata:  11011  poffunr nonaut  bona. fidei ,  in qui- 
bui  multa  cx  ajquo  &bono  pra.ftanrur,aur  ftriifti  Jurisclfe, 
&folam  legem&fiJemconveiirioiiis  Lequicitraullumre- 
fpeiiti  m,d.l.cum  qui.  zz.  D.de  donatirm.d.  I.exemto.ii.  Sf.qui 
nntent.is.drcamed.  D.deacfion.cmt.  l.comut.s?.  inf.D.  dtCcn~ 
trah,  cmtion.  L  hoc  /urt.if2.Jf.  ^D.de  Regnl.  lur.  Qnalis  enim 
t  matcr,  talis&  filia.  (Myn/ing. ad jf.ontnium.  i.  Inft.de  aclion,  1Q. 
DoneS.  h.  jf.  n.sg.  inf.Schneidvvin.  n.S.  Htrpncht  abj.Gad- 
dent.d.traU.c.g.n.11.  .r. 

NonobftatdJ.plaajit.f}.  C.dejudic.  Nairtut  ftipra 
dictum,  loquiturilladeinterpretationeLLtionnaturaa- 
fiionum-  ricindecommittiturfalUtia  ^ansf.  Vocabu- 
Ium  enim  ftricti  Jurisibi  accipiturproftjmmojure^quod., 
utTerentiusloquiturj  f-epefummaf  injuria.  In  liac  vero  jo 
marcriapoteftacemjijdicisftriilatn  liveadftri(ftam  formu-  - 
Iiolimuiiratar.CoiM^.  h.jS.n.13.  lilorefpeclu  nulla? -ic>io- 
«es  bona;  fidet  funt,  quia  neque  in  his  ftrifti  Juris  porius 
quamxqLttrarisraiiohabetur.hocomnino.' 

Similircrnec  perfuaderenobispoiTumui,  omnes  a- 
dtionesi.odieexajquitateCanoiiicabona;  fidriefie,  Ddeo- 
qucveleofalrem  JurehancdirTerentiamfublatam  ,  Jiqtti- 
dem 
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31  dem  aon  faci.lejuris  iiquido  conftituti  T  correftionem  in- 
duce-rclicctj^rjff.  ind.L/ancimu/.^.inpr.C.deeeftameKt.l.pne- 
tipjmus.32.infC.de  <LApptHathn.  Bart.  inzAuth./idcumtt. 
Jlator.  n.j.  i  erf.  Pmterea.  C.  adL.  faleid.  Gravett.  mtrtB.de 
tntiq.ttmp.p.4,  zAbfiletii.  n.  42.  cMem/cb.  de  recuptr. pojfefi. 
r^W.p.nw/7j-7.vcletiamdifterentiaminteriusCivilc& 
Canonicnm  ifedomnibusmodislaborandum,  ut  una  ea- 
"demqnei.ijnfcntiejis  ucriusqueillius  juris  ratio  introdu- 
cacur.  c.i.tf  2.deOptr.noviniin;.  ibi ,  conftitutunibue.  Lprivitf 
gia.  12.  f.omnes.z.  C.  de facr$janB.E'ckf.  lafoit,  int.jlpofJ.  inult.  ■ 
iet.D.jtqtmcaut./udic.Jijli.n.2?.  2S- 

}i  Maximccum  texiusjuris  f  Canonici  refragentur.  e. 
Cum  ventrabilts.d.  f.adhtec.  ibi,  de  fiermittatione.dicitur,  quodjif 
beii^jidei.Extr.de£xccpt.c.f.i,bUxprif'/ionafidiicoKtrat!usin-- 
gitatur.de  aipofito.c.  cum  E;c!-.  It.t.j,  vcrf 'vcrum.de can/apojpft. 
(S  preprietat.  Imo  li  fuftuliflet  formalem  liaiK-qualitatem, 
ipfam  (ubltamiam  fuftuliiTet,fJi'/a>;«(//^.j./Dw/^7.c.  dead- 
junctn.ScaligerExercie.3s.fol.JOg.  Hi  enim  formula:  pro- 
feftaifunt  exipforum  negociorumfeu  caufaruni  cflenria- 
Uproprietatej&propriaomniumcontraaiium  &  caufa- 
ruindilTerentiajcumianslitcaufajqualise.r&ilusj&con- 
tra,U[i:fupraprobavimus.C*^«t1J.f.j,.«..'i./)si?C(jw/-ra- 
viam,pa.reltCl.inc.pepfor.ff.d.n.f.dere^ul.lutisin6.jCc7nez. 
adh.tf.  Bocerusad/.iontractus.ij.c.i.n.^.D.de.regu/.  Itir.Bron- 

.  %horji.ctntri.i\r,fcell.adf.S4. 

Nouobftar,  quod  inc.cumdilecli.  Extr.de donation. 
dicaturjincoiiti-adibusplcna,  in  teitameutis  p|enior,  in 
beiieficiispIenirTimaliifaciendainterpretatioiCum  tamen 
rfojiaiio,de  qna  ibi  feimo,nori  bona;  fidei.  ii[,fed  ftricli  J11- 
ris.  Namdiftui-iic.cum  dilecti.iocjuiturdedouationefa- 
iSa  Kalelia;  vel  pioloco,  quod  favore  religipnis  fit  in  ejus- 
modi  douatione  fauenda  latiflima  iu  terpretatio.u  t  iu  du- 

iii  1  tio> 
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bio  yideacurid  promilfjjrnjqttodcft.  m.ljus  &  uriUus  Ec4  ■ 
defiiJ    fft  itjque  cxa-piio/quxrigfil.tmtar^uitin  cnn-  jj 

trarium.  l.yifi  nm.n.  f  ititwtkma.t*:  g.i/n  .D  defuti/to  . 
iiifirtiB.  legai.f.  tii  ^ui.-m.  ubiglof:  Bari.ts  Di. «  ,*.".</£:  _V  non  ■■ 
nlkn.c.mxr.i-  [' x  !>-.:>::' p;  rfiifrpt.  Lamq;  h-iir,r  m  k'uib  s '  n '? n 
eiceptis.  ^iwrf Uymdo,$:f f.ibhprxtet i-mtun  D.tkpenti 
k7it.ln„t>,ttlm  12  t'.dcnkh.inf.cD.dcfanlinftrt3.cu*ftmii, 
Ebcrhard.inTopk.  /./_.  lot.d  ration.  Z,egit attextenfnJS-Cotcr. 
intr.deProcqf,  £xe'ul.p*rt.i.c::.H.2ij. fcxem plum  hsbemus 
in  i.Titia.  ;s.  f.Sfjn.D.dc  nuro  (farg.tnt.ie^.tt.-vbi  ciim  tcfht- 
torjiilTilTec,.ucuia:cierJcr_pOiiererur  fignumDE  I  exeen- 
tumlibris,  _iqu_r'erccur,ani.'x3:ri:vdarger,co  lliad  poni  ■ 
deberecdeciditurjquod  fhiiiSlaacdefbliim  dTcniflgnas.. 
rea vel  argentea, quod  argeticeu m  pon eridfl m  fi t. Sirmient. 
t',br.!.fcieil,iriicrpr.t.y.  Qtramvit  Dcdai ^Hfc^-frniifctti. 
ri.P.n.6.  DJcRcg.tf.  Ittr.  Donell  w/.  i  .-;}>,. -7  ;4.  <D. 

dfrebia  dttbiji.  legcndlini  ptitenr,  pni'a4r.r,  aurea:  cjubdet* 
iamprpfcarevideturt'!i.Mattha;iii_.-rrf'./:>.»5^  ■   ■;     ■  , 

Skuoii  bbttat,  quod  JusCannhicurrfiujtidicandofcP 
lam  arquitaceiiifequ.mri !  hcglcft  .'r-igoee  Juris:  quia8._fi 
lureCiviliidcmplaciiiT.l.piacriir.^Erdc-iudit.ut^tcc 
exfuperibribui.  Molto  mimYs',  quod  iifud Tequ3tuPr.aciv- 
ramiquinullamcjiifcrcnt-iamchiimtu-i  r.inrtrrmtioHCm 
veiiciitibhem,  locaiioncm  cmittitctiuncm,  muturrm,  &c: 
Quiacum  noiided;t;iHVitiirTcanotirsimperatortim  con1  35 
Ttiiutioiu's  requ\/::,/:^-'^muo\7.tj»<)rMi.  nbnlocum 
habet  hiCregulairrijscdliLnisiquxfu^hattjralinnHaper- 
terefragatitur.rjiio^  hic  njeiiiendum-iibuerc.'--1 

,    Baldumquod  attihcc,  .qiii'  db'crit  :  Ego  puto,  quod 
deaquitaceCanohicaomnes  conrryclairtiundi  fintbona: 
fidei,  uondictiiquantum  □d't!tulunf-Ai6nis>  fed  quoad 
Bientem&fub"itantianfinrtcfti-'nisi  Etideotfdolus  dat 
'  '.  eis 
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eis  caufam  aliiis  noncontracluris,  quodcontractus  fit  nul- 
3*  lusiproJureiJiaqoidamTescu(ant,<jiioii  n&rolIereinfU- 
tueritdifcrinien.de  quo  in  pra.-fentiarumqua:ritur,  fed 
c.uod  illaeo  jarereijciatur  differeinia,  qua  vclunt  bona; 
ii.k-i  coinrjcUim  ett:  luillum,  (ldolus  taufam  dederit. 
itricUautum  juriscontYactu.m,  II  uuiii  fraus  &  dolus  caw- 
Qmcfaiorir.iubLititltcquidem-jurisvalere,  U.-J  cjus  vim. 
doti  exccprioneencrvau.  T.ifias,  f.J'.  I.i/cii./i.j  Scbntidv.iii. 
Bj.Boctr.d.c.i.*.*.*^  '" 

Multominuscrcdimus,  pcrmiffum  effe  privatorum. 
pactishocdjfcrimrn  totiere.  Cuiii  cuim  jctiouum  modus 

37  T  vcl  Lege  vel  per  Prarcoreth  iivtrorfuiftua-  Cit ,  privatorum 
paftismutariiiequit//.B«wf,w«TOr.v.ii/,^7/on*^mi).-^ 
■velLcge  vtl ftr  PriUartm  truroduBm  prn  ttirum  paSioiiUta 
mn  mfirmatur.  ttbiPh  Matth^tm,n.29j^.deReg.Lr.  I.  ntj.pignn-s. 
4S  .$  .i.D.eed.  Licerautemo^ligatioiiumcauf^padionibtis 
imiriutari  ppffiut,  iitloquitur  ]C.ihd.  l.necex Prstorh.27. 
D.de Rcgut.Iuru,<\xi&Tam  quaiuorreceiifeiituri.nl.  obliga- 
tionum  fere.  44.'tnpr.  D.dtQblig.  ff '  Atlion;  autquiadies, 
aut  couditio,  aut  modus,  autacccflloinefti  tumininiiio, 
quandavideliceiobligationescoinraUuturitumex  inter- 
vailo,  lc.  fipacla  poftobligatioucseontracUisjaiTi  inierpo- 
naniu^tamencocafvi.quadocontradta-fuiuobligationes, 

33  exijsq;  aftioiuta  iamTvel  iuclioataeft.actioiitaaraplius- 
p"ri"vi't6rum  pactloliunis  infirmarfnequitV 

tloniiaqucexiftimandurn,  perelaufulam  confuctarn, 

J9  ^KaMVa;  U.t  rni'  jtuiHr  \ ;)( frftrtcv  iuduri,  utcx  ftrifli  Juris 
conciaciu  fiai  bunc  futci :  qupd  diili  t-xclufio  vidcaiur  ob- 
-tiueievini  btm.t:  fidei.  IJ.ot  lure.ifz.  ^.f.^DideRegul.Iuris. 
'Nam  piimo,  'icci  pacta  in  roiitinenti  adijccrc  conceffum  : 
11011  tameurei  iubftantiam  dcftrucre  debent.  Ucinemticf- 
,4c,lifi«uramKrpoM!l,,,  ^HgimcrccsUt.  |g 
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confnaiftus,  nuiiius  fufic  momenti.  l;tum  rAthSti.lfibii, 
Bttrt.  D.  de prcctr,  l.ft  educrttionis.  3.  C.  dt  tantrnh,  cntt.  nccre- 
niittt  polfunt  pacTo,  qua;fiintde  efteiui.i  rci. d.l.zcctx  Pr*- 
torh.z7.LjMpnbihum,}S.lfiuntit.i7.fy*tl*.i.  Ij.i,  patlis.t. 
Juriigettt'ium,7.  /.  l£  gencrtHtcr.  16.  D.eod.  l.fwtf.i.  S.  C.  eod, 
nilicontracTusrpecicscnuCetur./.CHOTWrH/^fa  go  g.fibi, 
nc*dcmtarem.  0 "tbi  Dd.  l.patfa.  72.  inf.D.dtcontrah.  tmtion. 
St,hr*ierusintr.fiudf>.llc.z.n.Z7.zg.  (ffcqt;. 

DeiiideiiUdaufulaiiihilaliud  vult,  quam  tit  dolus 
uuius  ablit,  abfuturusve  li:,  LfUquui.  LZ.wf.ftdcx  Joti 
rxaHciaufuU.Lftipukti0ifta.3S-  f.fiquatotum.13  ili,do!tama- 
lus.Ldoli.  irv.inpr.  D-dcVerb.  OhHgat.cum  at.ji  quos  MlegatDn. 
^sidiUidiclo!e;o.k.3d.  Skuti  aucem  ftipulatio  ilb.dolum 
nu!umabcfle,abfiiCucurn'quc  muiiio  vei  fliputatioui  &c. 
iubjecTa  cx  ea  contracTiini  bana.-fidci  noo  facit,  nec  ir-fa 
quoque  (tri<fti  Juris  ftipulatio  efle.celTat..V./.  dtii.  up.  !.  exe» 
parte.tzi.D.dtVerh.  Ohiigat:  ita  nec  InscGermacika  claufu- 
laconfuetajircLrliC^fllDpfincgcfcfr^  contractus  'principa- 
li  ,iiHi]!ieaccedit,'r.aturjn]  muLat  velalterac.  Cuiamvis 
pio(icadhoe,utli'iii.^a'furotdo!iad1iibittcautum  lit,  ut^i 
dceointd,quod  iiuereftipromiuorfjt^bligatus./^iiij"^ 
turum.zz.  *D.  de  Vcrbor,  Obligat.  Gtcddius  ekganler.  d,  c.g. 
n«m.z6.  .  '"'  "V 

E*  quibusomnibus  njm  conitet,  ttricTiTuriieiTepro- 
prium  acelTentialeacTionumadjuiichim,  adeoque  cxac- 
cidenti  immucari  nohppfl~ejfcquitur,acTioiiemftri<3i  Ju- 
rispropceroppofitam  doti  mali  exceptionem  botiar  fidei 
Iionfkri.qiiod  cam,eil piacuitCujacic  / hr.}.o!ftrv.c.t7.  & 
alijs.  ,Nam  uti  modn  diicum,  adjuncta  f  propria.  qiia.'&4i. 
elTeiKmliavoeancur/immucabiiia  [utic  j  adeo,  ut  fi  quis  ea 


ix^t^  ;'■ 
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faatf^>ilto«HTtfijft^ 
f^hAfccfrfcu&^ 

fiaijiertecidfciiscjtifterei.  Deiricfevfdemus  JC  Ulpiatium 
inl.  hocjNn.ifi.  jf.  incontrMUiliHf.^D^e  Rrgul.  Jnrii.  diilin- 

^j^tinKWaTaioiie^ 
lirv&(]iJibns  rion:  quodrhacfaciline  eVerwrWiiV-":1'''.-" 

-■ParechoGinlupcr  priiliocS  dennitinne-eKcentiriim; 
qiii-«ileiclQfioqui-dam,iqua;oppoiiifoLt  ad  elitreniJani 

4(  afiicmeniAjoiijJemiiariniiem  irionautetn  mutare  T  vct 
foraa3mwel.e)tts^yxlitateni/^ir*.^ri!iiJ«)v,  kexeepeio.-zir- 
inpxabiitKiimtreum*  &.«U'€x'cSpti<m..  Jutfue  etiam  in  fpecie! 
deeiccptioiicdolidiciiur,  inlfirtmlegjt*m.S.ibi,-iirjtt)!o,f}h 
eid.  quod.itequealiam  emciaia<itioncm,vel  judiciumv  ut 
fit-veliplahona;  )idei,vel  ipla  boiie  fidei  .elficiarnr.;j<.i>MOT«. 

A/<>Jr--i&i?^i^~iUndcctiarn:dcft^ 
ptiadoii  maii  obijci  luier;dii-itur}  cmielidr.ei  hocereejc- 
ceptioncm  :  nunquam  Vero  qudd  pcr  eam  aclio.es  ^ftip' uCj 
r,  IjtuiricipiatfieriboiiKiidei.  lAmtama.  $..irci.z.ilii,eintiebit. 
anmfc/j.  L  apud.Ctlfitm.j.f.  LabtQlif.  /.  quxfftum,  12.  D.  de  cX-' 
cept.AUmaS.'.        ■  •  "" .  ■  Un 

44  Srcundd.exfineejusdem,  quieft,  uc  reui  f  dcfenda* 
tur. pr.  /nfl.deExccpt.\im  autem  li  ei  ftricli  Juris-aclionc- 
efficeret  boni  fidci  actioiicm,  reus  non  defendereturj  fed 
ofteiidereco.rjciimitihifce  atftori.coiidemnetur  inid>  i« 
quod  f  urifitmprasftarianes&firnilia  )  inftriclis  lioh.fo-i 
letjronciemnaii.  ^ena.iitcmilidudlumad-augmehtatio-j 

4J  nemtdebcr  mducere  dimiiuitionem.  L-Mgitx  mnlilitcr.  ip«. 
.inpr.ibi,  ut  confiroiaret,  &  ibihfon.  D.dcMgJt-  i.£oIer*trttcl. 
dipr0cefliExtciit.p.i.c.g,.n.;3f.-.&hi(lii£iusn  ad  conrervatio- 

46  nem  jurist  nou  debcCcoiiiraHua).iiper«i  effeitum-^^'»' 
pjjiJpc.f.if.tj-tifiJnMdn^.r.iilii^ 

\-n  i  ->    ■  ;i»  ti-ri.Hptfl/XtWbo:.'"  tnuj  ^Jfij/Sl 

■£  *«*')*»  i  " 
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ptftf.  Jnttik  Fsitr.  tth.  14-  Cu$jcff.  t.  rt.  &  19.  &  dtctd.  pr 
Errtr.P/ugmat,  Gaddeui  dt  ttntrth.tf '  ccnmitt.ftifu!.  c.g. 
t.U-  (S  ftq-Ftrfltrut  trtttt.  depsfftt.t.j.  mtmir.f.  m./f.  td-t, 
Utflrt.Uunnius  refalut.Jnris  Civtl.ltbr.4f.2,dt  AtlhnJ.dcnt- 

t*t.f£dcfi*.Jffitnu<t*fi.Z7.  1.  ■■ 

No  11  ol»ll.it  )taq;,quod  objicitur,  exdufoncm  T  u-  47 
nuiscoiHrariorurncffc  poiirionem  alterius  /.  cum  Prxtor. 
Jl.i*pr.ibi,t*ttru  idietnmitttre.  £>.  dtjudic.  L  tHAritiu.21.  iii, 
idft/umrxtijui.O'  iHpoHDd.Jnfin.C.dt  Pracurator.  Cagntl. 
iiff.t.T>.dtregu.'u /ttr,  doJum  autctn  malum  efle  contra-  '-.' 
rimri  booa-fi.Iei;  E.  N.im  primnncgamusc ui  k quentiam.. 
fcxcepiio doli ftriiti  Jurii  jcrioni oppofita , dolum  exclu- 
dit Ergo  .lefinir  effe  ftriifti  Juris,  ecinripit efle  boniefidef, 
ditl.Ut.  Secuuioilludargumcnmm  defumptumerV 
irnci  fpecieT»in  enumerarione  j  (iquidemnoa 
i-i.;  -  ■ .  jndicijsboiia:  fidei  (hlm adterfaxur.  Lt4vire.j.§^ 
ffpref.ut.litnM.yCJtQblgAt.&ABim:  fedetiam  firi-: 
&i  jurhJjJtifiter.j.  Uoh  f.C.ttt  inutil.Jfipuujtim. 

Non  obfta-r  I.  Seia. 4  x.D.dt  dtnAt. m  trtuCAuf  ibiAoiue 4$ 
fiiei  jnificiocon/UtlMtt.  Njrn  ilie  icxtus  agit  dc  duobus 
judicijijderei  vindicatione&petitionehtredhaiij-Com- 
■tittitUT  ita^yfallacia  compofi  tionis;  fiquidem vcrba  a!!e=  > 
gata  bonat  fidei  judicio  confliiuto  uon  pertinent  ad  rei 
vin  dicationemidc  qoititp*.  aclum,ejq;cxceptio  doli  op- 
polita  erat;  fcd  cominodc  referi  i  polTunt  ad  pctitioucnv 
bcrcdirntisjquas  bonar  fidci  licet  non  exrra  controveruam. 
$-  bttu»flrei«BktatnK.mfin.  kt.  Lf.C.dtpttir.htndirAail. 
GmUtufdiff.  itct.  u.31: 

Sicquoq,-  nihil  ad  rem  facere  L  adverfuff.  \.  f  CJt  Sx-  W 
ft//.aututnant.-tum,qticidnoiirloqijaturdc  exceptione 
oppoficajtirij  (tiic.ti  aclioiii,fcd  bonai  tidci,  fiil.  tuieli  h 
.  ufiru.j4.D.dtufuru  ff  pi,^.mia-&mnon^ohii,^\iod 
/■"m  cft ;  tum  quod  noo  lcquaiur  dc  «xecptione,  fed  rcpli- 
t  «tionc 

.     -  ■  DlguizofliiyGpogle 
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:  catione  doli,t]uc  oppofita  bonx  fidci  j  udiciu  ,  qu  od  prioi 
eratper  cxceptioncm  pacli  fi&i  estindum  &  exclufum, 
reftituit  rcmovcndo  &  exciudcndo  doli  exceptionem. 
GjtdtUwdilt.c.S.  aacfaf.t.*.jx.  Hun*iw,diBa  ini. 

Ulreriusqu*ritur,  anfolaraxbon*ndei,qua:hieenn-  Qtt*i 
merantur,ac  prarcrhai  )iulIar?Et  fane  cum  dcfin  tivc,&  uc 
loquitur  Donellus,  b.  §.«.//.  i^niuat  bic  ab  imperatore 
propemantur,  exemto  vendito  .  locato&c.  nulii  dubira- 
■bi  m  lis;  maxime  cufli  non  addai,  veluti,  vcl  alia  verba,qu  i- 
bus  Ggnificatur,rcm  quibuidaro  taUcmexemplisdeciara- 
5»  ri  autillultrari.  Nam  quoiics  in  libris  noftris cjua-dam  t 
cerualicujuigenemfpecicsinontamen  omnei  recenlen- 
tur,  totiesadjiciuntur  ha-cverba;&  aiix  innumerabilcs. 
i.JmAHttbiJyxtiam.j.  tcrf.Et  tx  htc  Jitre  Gtntium.  lafiit.  dt 
jur.  natur.gtnt  .tf civiL  au  t  vcrba  hatc :  &  catierx  fimilcs.  §. 
pt*ttrtay-4Z!daiB.$!,h.i.l.ji>ritgtiitiurn.7.%.i.D.dtpr.tiis.\<z\ 
harc .-  6t aliiquam  plures.  Imptrftnnm  qmof^fup.  h.t.  &  ejm 
geucris  alia,quibus  omifsx  fpccici  (ignificantu-. 

Prxterca  in  h.g.intemiofucrar  (mpcratoris,demon- 
ftrare,qua;QaiH  efient  actioncs bom fidci.  Hoc  vero  qui 
wnfcqui  vut t , neeefle eft ,  u  t  vel  defini t ionc,  vel omnium 
bonxfidei  aftionu  enumeratione  facia  t.Aiqui  hicdefinitif 
nullaclt'  Eigo  iieceiTjrio  fequkur ,  oninitirnboria;  fidci  a- 
cfionum  fpecferum  enumerationem  pofitam  efie.  Alio- 
quin  nec  dcuno  generc  rantum\iixilTet,  quantumopus 
ftiifret;ncectiamfineritiode!poftcriorifci[icctaciionurri 
ftricii  Juris  nihil  dhiffct.  Za(m,h.%.n.t$.  Deitt3.n.3r.tfft<f. 
J*fouM.Z7.Htrprccht.n.3i.<iAnt»*.  Matih,i*to'is.Bettr.*AJ. 
/.  ttntrtUut.  z}.  ci.n,s.inf.  O.  dertgul.  Juris.  BarchaU.  de  im 
Gttmjur.  t.4.  »■(*■  Accedit  ,quod  tam  fcdulo  adjiciat 
etiam  illas,;de  quibus  olim  dubitatum  fuerit.  Quod 
ccrte>on  feciflet  ,  nifi  Jomncs.bon*  fiieiquaicfJcnt, 
«oniflccli  voluiflct.  Aliasenitmqui  dignolci  poflent 
KJtk  1  iftioncs 
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ladioiiesftiiiilifuria^boiwifidd  actioriibiis^iioiiomnes 

,.llnpewtor«iiuiticraL'rvoluiirct bpaxHdeiaHiones-Dimell. 

jh.J.d.n.jr.  dnt.-xM.ath.  innotuh.§.  ■verj.bangjidci. 

Deiiiq;  fupra  dutum,  quod  olim  omuia  judicia  fui- 
rcilricbj.C/,-tMi/'j:.).0/?ic.Correi!tiotKiautem  itri&e  funr. 
accipiandar.iijj-(,«arf/;/6.  f«^(J<5«nw.  C.iitJacrofm^hSf- 

,tlefmumt  10, ■&JMteqiiam  quid  correiftiiiTi  t  cffe  dicitiar,  yi 
pcrfpicueadeoque  fpeciatimde  correftionc  tojiftet  ,  itt- 
ttfc  t&.  AltxandX<>nf.isi.hi(ip,Trwmi]um.fi.3.  Iib.-i.Me- 

■  V»th..de^itr.l^dt^^fi.  tttfit.izs.ti.2?.  Sybn/rei.Obfrirj. 

1  f0tatt.2f.tLtm.  ttHmiijcpuede  nullacojiitcraliiiriJurenoej 

-  -:firo,  pat«teas.omiies  ooranwari  h.  §.  ■ 

Ubi  tamen  noiabimusj  iu.b  hic  eiwmerarioiie  non 
tantutudirecia*,  q-tia:  oppoiHiiittir.contrarij5,ur  mandati, 
depoiiti,  fedctia.ntc^iiiociiicauu's't.eoTiErariascttiitino^.  ji 

;  ifiijMztifoa^sMprubiyjtUeruto 

■^.Attioii.  Namt&cotitianafimiiitcrLrrifltirljti,  toniiiio^atii 
depo!iiiaccioiit-saicui«tiE..jl".fj.-^W/WsflM  fijl.:Afptrn*tep). 
-vkttgitst:  &ez  ;uiio:eodeii)f|u.e  foijtc  Jcqiiitatis}  contraftn 
iifctlii-trt  prititi  p*li:«ri.t>-iiCHi:- j^/^.^"'*-*^»^^  jfi/;:  ^n/WA^wSf 
r.  i&MiSf^m^ii  '{«tfifJy.tf. "( (o.OWddWy nuti.jp- -.Dmtll. 
•  JWAj^BiiiiupiA.i^hM  3iior-eiv/nun'  ■--«•  Lu 11:  iiuicti 

/Ucmuiiiif  I  aftioejciijsdem  caufis  comilietur, 'puia  jj 
>  ufcgotiormn  gdtoi  umadvci  fuscuratuiein.  iogetum  Gtmi- 
y/!ijuiB,s.-£,deti*rL<ti&,c\\\£tamai  dicitur  neoatiornni.gc- 
i.ftorumutills.  iMrtfwil.,irrCJettegat.gvft,ibi-t?4tikani;ciitos 
.\*>'.-«.js;  iccin  ptotu.telajudiciLiii&t.tyiw  U.  f.inproiufe- 
.'■  U.  j*.  D.  deea  q;ii  pro  tut.or,  neget:  cu  m  eandem'fidem  &  dili- 
g^ntiampra:iiaretiebeatjt]UJin  pratitat  tutor.  d.i.pen.  Id 
quodpupi]loiunil'avot  &  utilitftS  exigir.Z  /.i^,QiiiapIc- 
|  loiique  iueertum^,  utrum  quis  tuto<v  an  vcco  qu.ui  tu- 
.  torpto  tutor.cadmiiitftfavn-ii.W^n^rco^i^/wej-.w- 


£t>!\gefji!.  Zj//«-vi.^1'W^^^.f'.-iS^Si£bon()iujn.p.oflcr- 
.  foriaiieceditaitspecitiotiihil  aliudoft,  quarri  Ucrediratis 
pciiiioutilisiiiiFoicd^boiioruinpolkffiotie&fideiooO)- 
54.Biifrl>ii.crediia[is1qu*duoiyrerwtorio&S.Criipro.t.he- 

fydfygoLjhrts.tfetgwJh&pJS.  Ha?icaqtie cum eK.fcp- 
tentia  Lcgis  pcoccdam.HQn  minusCDntineiirurjqgamqUji 
.exverbisipfiusLegisdcfceiidiiiu. Iafen>h.£.n.gf.  .  •/< 
.m-^i  Vi4tbafiU(p^a(e,qMady>;7''-fi«/fl^^/-'f^'^i/ff- 
i,j  ^^aftioi^iyiisi.iatt>;*ii/.  &ft,Ui(wniiff*t)*.  1>& j'<&<¥- 
If.f.-hes^ie.  D_.4»rili^-(f}mpi.fmryiwK'^m  ',-Uf'/- 
^tmlt.D.de {epnkhr. wS&Bfqmk  hrl  vitilati  !  i» /./*».  =D,^f 
.  indebiii,  condictio  iiidebiti,  cx  bono&iequo  intro- 

.•ducl;^)ac.proiudet,<3tiA-'lid(;iiirit/tius  lanaen  hic|ipfi  e»*l- 
ainerantttr>.  Sedtialpcuj^erur,  qiipdmjl.alitGO|ifef|u.euiia. 
..Cutncnimhocdicin)U5,  aiiqucni  bony  fidepQffidere,iia,n 
5i diciuiuseum  poiTidereles  jquoiic  bono  ycum.  poffrdcre 
bonafiaelicfacli^fctiuiim-aucem&iboiiurti  (icjus,  quo.d 
&flwnitQifCHC.uqiieic'pudjatfUi5deJC.bon?inIidelii,tiuiE 
in  coiirraclibus  cxigftiur,  dieit,  11011  funimarri  stqiucaietfi 
•'cffcjife^Lrumimama^ni  ra.ccmdefidcr&re*  ucresifcRdiver- 
v  fasefieiiidicaret.ZWtf./j.jl»;;7.0'.if.  Separata itaque hax 
,  funuatyjibns  nihil  recix  infertur.  l.f.D.diidummM, !.  Pa- 

.  ■ .  ^jogii-uim  botiFt  Hi-tei~jclion.es  ideo.uUa;  dkinitut-, 
qiiiaiiiidumeascoiiltiruendi  &  eaufa  firexbonafide;  (e,d 
,.quia,  uilupradixtmuSvin  hii-omnia  dijudicaimirex;bo- 
:irj4/idc  i;ont,ijitum1  qua.prafiitnda.  non  fuic,,;  fcd  &..tji*E 
Afiiitpj-sfianciai  utfiquid  atinu.oa  iit  &pra;ltari  uliuiwm, 
.^fiiiajii  iincuiljcoiivtmioriepra;iierur.  Quod  inhifce 
.^lil^biisplanciieHtfc.t.G.  ln  eon.diclioiieiridebitinon 
.  Kkk   3  "  acce- 
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-accerlunrufurarex  mora.ac  ne  f!te  quidem  eomeftata.  £f. 

ArMrft#.«iWi/."ut]&reliqua;id  qund  aohorrcr  1  iu- 
-turaaAionum  boni:Ede\J.irtart.ji.§,i»&i>ii*fidei,  z.D.deu- 
/Hri.Siceriama&ioinjuriarum  nihilnifi  pcenam  certant 
&c6nftirutam  ediclocontiuet,fcilketinjuria:xfrtmario- 
nemi§.^*»*  Infl.  deinjur.  Quod  dcniqj  aftiodefepulchro 
violatOj&caqutJaturadverlitsJudicem  ,  qui  male  judi- 
cavitjdicumur  in  id  efTejUtquantumxquum  videbitur,  ob 
idreus  condemnecur:  non  hoc  (ignificat.omnia.quT  alias 
zquum  litprxftari  ,in  lilas  venirej  fcd  lolum  facii  ipfius 
t*ftimarionem>&  eam  quidcm ,  non  qua:  *b  initio-cerra  jtf 
-fir.fcdquamjudcx  iu  fetitencia  diierk,  ui  fiic  ki  praMeri- 
rumrempusneqjfrucluumncq;  ufufarum  pecunia:  ratio 
Haberipoffitexbouafide.Adde  Oonellum  m.  41,  O- 
mnino  Hou.sd  f.ittbuntefiieiAnhfJi.t,  Xt-b.  Hfua  (f  iano, 
Exqtiibusomnibus  patet,  quantopcre  differaot  h* 
aaioflesinvicem;adeaucdirifaleat,plerumqiubiin  LL. 
noflrisquidobcincre  dicicurin  judiciji  boiia:  fidei,  idcxi. 
iiimandume(fc,nonfobtinere  in  &ri&\t.1.  yuod Ji  nt/it. /i,  [7 
§.  qui»  afidus.io.  "D.de  tdifit,  f£3.Cu/aciut  lib.ij.aifert.  cjr. 
Htigiut,h.$.  n.u. 

Seieflioresautemdiffcrentias  nonellus nofter^ b. 
J.ji.ic.quem  fecutus  eft  Heigius.ff./J.reduxiradhatc  duot  fj 
genera.-quodquidamfiiitineo,utprxlleiuur,licecde^lit 
nihil:convenerit,aut  diccometiam  fit  t  quardamin  eo,  ut 
licetdchis  apertcvcrbis  «onventum  fueriij  nc  prarften- 
■tnr. 

Friorisgenerisfuntufura:,  fru<ftu!,&quxfurttmoiis  & 
confuctudinit.Ufurarin  bonxfidei  judicijs  praHUnrurex 
mori,uu  &frii&us.J.l.mtrJ.32.$.i*{>wfidti,Z.iii,eXMtr4.L 
(f  incanlrArin.j7dii.uteO  inbonxfidti  juiuijs  confiitmtnm.D. 


dt  mfmr*,  tjg  bintfidti.is.C.etd.l.die.zs^.i, 


minvn.D. 
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depofiti.  i,H[itrx,2.ibi,  txmam  ixitirr.  Ctod.limtie.f.  C.dcpnM. 
intertmtor.tf  vtHdb§r.\n&cv\A%b&ux\iT  ,tx(uTM  inBom 
fideijudicijs  nontam  a  obligatione  profkifci ,  quara  ex 
tp  officio  IudicisTapplicari-£y^»./.*,(Ai,*/Srt*D./««//,</./. 
inbor.*fidei.r}.Cdeiifi4rw.l,m*rs.iL  §.t.  D.  dtnfiim.  Si  itaq; 
moram  feceritemrorin  pretis  felvcndo,  euamvis  neq* 
couvenerit,urcocafn  uluraifolreret,  ne<]jetiam  Praitor 
in  judicio  conftituerido  juflerit  arbitnimdc  n:or,t  vel  u-- 
fui  is  cognofcere  r  tamcnex  vi  hujus  claufute,  quicquid  ex 
botiii  (ide&c.  arbiirivtl  ludicis  omcium  erit,  &  de  aitjra* 
coguofcere,&  ih  ufurai  emtorem  condemnate^ 

Cui  nonadverfatur,quod  in \.\.& l.advtrfiii.i.  C.<&  u- 
Jur.  legit.  dicimr,  hcredcs  tcneri  ad  ufuras  lcgatorutn k. 
So  reniporclitisconieftataTjaim  tamen  legata  bona;  fidei  t 
jndicijs  fim  3dx^uata.l.i*>ninoriim.C.in  qnii.  tMifij  iaimegr,- 
refiitat,  Nam  illudintelligcndumcCt.  fimoranon  przccs- 
ferit  litti  conteftationetn}  puta  fihereijudicium  fufcipere- 
paratuserat.  Atijienimcafibus  II  extrajudiciariter  itrter- 
pcllatusmoram  fiiciat.etiaoiantclitemconteftatam  ufu- 
r-j!  exle%tt\s&e\>entw.ktnfidtkemiiiifi.}.'mpr.  vcrf  CtttcTnm^ 
<D.de  «{itrif.CoXcMua  sd  L  Drti.Sj.^D.ttd  L.  Fa.'cid.  Hott*~ 
mtn.tib.i.deitfmu.  Brtncherft.uxt.l.4jfert.i2. 
4i  Secus  cft  ni  ftricli  Jurii  judiciji.in  quibus  non  f  de- 

bentur,ni(i  promiITa!./.^wiBr».j.  C.dty/irr^.Eo  eaim  ipfo 
quoddiciiurjnominatimin  judicium  bonxfidcivenket 
fatishocipfoaftriflijremoveturjUtidiflunii..  Idq;  non 
tjntuBiantefedctiampoKlitcm  conteftatam,  Generali- 
terenimdiciturinl.  Titiut.j^.  inmtd.  D~.dtprffiript.-Mtb. 
pecunia;  crcdita;  ufurai,  nifi  in  ftipuiationem  dcduct* 
Cnt>een  dtberi./,«4wjE.  u.  §.  /f auit Titii.+.M.in fii~ 
pt,Uttetum.  £>.  ma*d*iKd.  I.  ^a*mvii.}.l.  pigtMrih*.  s&G. 
dt  ujKTit.  Ergo  ctiaai  grncraliter  iatelligcndumL,  per 
\ulgsta.  Dcindc  idejn  patet  cx  C.  dt  cendiBiexk 
mdtijtk 


4-Tf  S  ;•  Ad  ff.-Aaitfofcni  ,-Sfi  n  | 

h*bBtdrrihii.c|ii3da.7t.D.iie  ncgotd^fUtt&.uta  ■«npiitijiSiU 
Quinaiitundaii  inibonarnddiutiJiTrji-offiriurh  JudicEsi 
VJlctj^ua«iumiiivil^^iadoncTii6miilatim  ejus.rei.fidta  61 
iute»rogatio..^wmc£i  k.^.m.tg.-iMynfing^r^Sthneidvvitt. 
n.j-h  DentlitBum.jr:  XlttrMtiis  inisrat&icirsmt^nftifbUtit,  11. 
cwkp. n.&ohB9phtkfr,dc&erhQkhgat;z,  z.ir.gp.-.xftmtta, 
intra3.demnr*,t.t\v!r}.  ~  i  '.'.::,  .r)ii*.:iv:"'(:oicrh':fcujili 
Noiiitaqneobftit)C]i:oci  ufura:  vicern.tracWimi  ob—: 
tineam. Lufnr*.:.p.mpr.DJtufura\  Sicuiiilaqucitrnslluiinl 
ftriftisjudicrjs^  tempor»  licii'Oinix^ti./.^^yi»*ii!f.,(rJ,y?i 
a&iittehi.z.iDxoACKSt  □JTLirav^t^iuiparato.mHiieniiiiquOii 
tin  unoftattiitur,habetetiairi  lobuin:;it  ai&.-ro.  lifin.i>rLL(.$ 
Ikrcdci.n.s-(S  Utnturin.16.  n.3i.  D.dtv*!g.;& '  f>t/pi#xrtfirb-i '  dl 
Jiit/^thneidvvin.^.fid-turtuf^i.it.-.iS^nfJe.  /t^rit.?  ;Nan»< 
ill.uii.irtr.  24.  lonnituriii!CBTHiaslibns  b6iia:iidi.-iV  Si-cjua:- 
ifsartiriailiinturi  jegatis:  &  "rhlcicommiiTis  :  nonigiiuriadi 
ftii-ftajBdiciaiiransferripoterir.  inquibus  frti<$uttm  S:  u-, 
riuaTOmmagiiumcftdifcrinicti.  *rgJ.l,f.D.dtt*U>rtmd,P*->. 
pbiunut.io.D^M^aria/iVnai  Sumcuim  fructusnamra-i 
les1'rei^ccefli&ic»,aafea^^  jjuaai^tf^ 
nfurar,qua:cxroaiir\guui6»iiacrka^riii<  .idcft,  peciu)ia< 
prdductnttur.  UtfitrtiHt-Mi.  n^xSvporc  DJt  l''tr^.Signif.  ,> 
AlicerrefpoiidetAJiliiVe\isi4/r4^.^r^or«,^*^.i7J.w.//^. 
fiwn:i»*/?,«aj(!i.it4fe(,^..qLiocid-J«:lioc  velit.,  ne  feor- 
iJm-UirUJnqaiiri&l&ik'i:ufi.&  UiwiwwiltSf  bc«,;qiG  qiute-r 
iiU5.unumpei)fcaiwriii4ie*«d^^  rei  r.atioiie 

acceiTicvdQpilcxexigi  ncadebet,  *tg-t  tmorJ£.D.di;reivin, 
■iAWB.-jfi  :w.-;rjf    ;)      ri:-  ,«"■-■    ■  v"t  -  Trtiiu"--! 

.   .NibiiMcit  Uire.iji.  t  D.  A*^';v.qt)avel  folamo.os 
reiu:fe^.c«tJAt^ 
■CQiurarjunj.dWeiidarjit^ 
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•  dam.effeciitat.  Quraconeeflb,dequo  tameriadiiuc  qtia:- 
•flib.quod  itafit.-  tamc»  patetex  verbisjquod  nondicarur 
ufurasincipcredebcrijfedcurrcrej.  Ut  fenfuslitr  ufura- 
rumairfumnon  impediri,  fi  fciliecc  ante  perftipulatia- 
nem  piomifla:  fttcrint.    Ratio  dubitandi  tratiuco;  cum 

66  litis  contcft.itiolitquidani  t  uovatio./.  aftam.za.D.  dtno- 
wati  acieo^  ut  prmcipaiem  objigationem  extiuauM,  ica 
&  accefsioues  tolIefc-.ib.ljat.  c.  aiajji-riuw.  eU  It/gnL  Jur/s  m 
■e.l.nihii dalo.up.  jf .i.D.cod.zn  nonde  ufurarumcurfum.toi- 
lat?  I.Luiius.ig.D.  Jjhtipotitr.iit pignor.  Sed  refpondecur 
diftingucndo  inrer  iiccciTardana  &  voluntariam  novacio- 
nem.  d.!.aliain.2i?.D.denav^iin.ibi,a!iavtcaufa>neJfcnB-jatia- 
ms  volunlariit ,  aliarn  judiiij  a:apti;.\Xi  priori  quidejr)  cafii 
procedat ,  iion  policriori.  Ratio  additurwA/j  aliam.19. 
Neq;enim  deteriorem  caufam  ficiimis  aftionem  exen- 
centesjed  mrltOTsm^t.nari/a/tt.tef.trnems  $ 7.  ibi>  dtttriorem. 
l.omnes.  lip.inpr.l.penitkt.io'*.  D.dci  txgaL.JJu>M.  Currunt 
itaqjmericd.    -        ,;ia  ;  (.;  ,  .    ,.      .,,       ,..1 ;  , 

Niliildeniqjimpedit,cuiod  reteniio  cqncedaturu- 
furarumpaifro  ptomiftirum.Lptf  rctcntiontm.  4.  l.j>ig/ioribus. 
22.C.  deufurx.  Ergo&  debebuntur.Quiaquamvis  dviliter 

•  nondebeaiiturnudopaflpprominkjpTopterfupraaddu- 

€7  dras]cges:dubium  tamcu  nullum,quiniiaturalitert  debe- 
antur.  I.inbis-u.f.  sf.imp,rator.z,ibi,naturalitcr.  Ti.de filui; 
cujus  obligitioiiiscfFi-ftuscfl:,  ut  faltem  retencio  pjgnoris 
ufuraruru.  intuitu  ficripolsit,  fi  carumnomine  pignusac- 
ceptum  lit.  Iudc  tamen  inferre  noiilicetj  quod  propterca  - 
etiampetiiio.  quam  natutaTisubligatidnou  producit.de- 
tur,  AadcBqVdiolc.irf  traci.dc  ;.[m;  c.j.  ubi  limicauonej 
pouit.  -( ;  ",       ...'  'V  ' 

DirTeruiit  quoq;  ratfoiic  fru-jhium.  Nam  exconrra- 

6$  ftibus&injudicijs- 1  bonarfidci  fiucius  omnimododc- 
■';  ■.  U'l.  bentur. 
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ber,t»i.Lvideamtts.3S.jf.iacaieris.peiiuU,D.drufuru.idea:,et- 
iamfi  mon  notiinterveniat.  i.ratie.^.jj  .fitmm.i.inf  D-de  a~ 
Uio-i^mti.Lprvfocio.js.Jf.i.D.profock.Li.tf.hancaBiomm^. 
D.dcpofiti.tfemtlt.Dfxmil.bcrcifi.  Quodfecuseft  inaftioni- 
busltriaijurisjnquibusfrutfusdemumveniurwadieh- 
t\\ conteftata;.  d.!.vidcamus.3g.$.(iac~lioittm.7.D.deufuris.ibi, 
atctptumjudicium.lxumfw.dtts.ii.  mpr.D.dtreb.credit.  /./tfiii- 
mfami!iaa.7S.$.f.D,deV trbObligat.  Rario  dirfcrentix  inter 
fruftus&  ufurajcvidensillaeft.quodfrudus  cumfintna- 
turalesaecefsiones,idcoqj  caufeappellatiouecontiiiean- 
tur,  longe  t  favorabiliorcs  fmit  ufuri»,qua:  ex  reahoquin  6tf 
fuanaturafteriiiiidtft.ex  pecunia  prodncuntur./.y»  ttava, 
tJi.inpr.D.d.reivindicat.mi  modo  diflum.  Quia  favor  a- 
lioquiniiihiloperaretur.finoiietianifrutftp  citramoram 
deberenturjcumadie  mora:alioquiiiufura;quoqjdebe- 
antur.  Ant.Faber.Errtr.Pragm.decadji.  err.  t.  quamvis  coa- 
trarium  {eti  Dd-communiterplaceat. 

Idq;  obtinec  omiti  cafu,li  ve  res  ante  fu  eri  1  noRnJive 
non,fedfaltemnobisdebita.  Semper  enim  obtinetillud, 
«juodnemo  cnm  alteriusdetrirnentoiocupletior  fieride- 
beit.Lnamhoclratuiv.if.D.decondicJ.mdrb.LIureiiatitra.soA 
D.de  RepiUurA.clocupiaari.rod.  iii  ts.  Etqiiod  exremeat^O" 
nalcirur,meumeft,/.<rr^»^o.j)",  Ceifus.t,  p.  deatquir, rer.de- 
min./.qutfcit.if.jr.t.  D.  dtVfuris. 

Sic  quoq;,quarmoris  funt  &  confuerudinis  ,in  bona? 
fideijudiriisveniuntj  quamvi*  nihilde  ijsvel  expremjrri 
vei  aatam  J.<jTtodfi.3i.jf.auiaajiidua.ig.  ibi,  itux fttntmnris  ,'jf 
conjuttudinis.  D.  deadUit.eStl.  Liifura.34.  ibi,  prvatur.  "D. 
tteufuris.i.  tfirt  contraria.37.  ibi,  qua  itt  rrgione.D.  de  ufuris. 
Lft  fetvut.so,jf,f.  ff  deltgat.r.  Lft  prita.17.jf.  reftt.  t.  ibi, 
wn  etiim  confietudinu.  D.  di  aqtta  (f  aj.  pluv .  anend.  Un- 

"  deBal-  "" 


□igitized  byGoogle 


Inftic.de  Aftiotiibug. 


deBaldo  diot/quod  aliquid  /i  ita  efi  eonfuctmn,  iia 
7'  tacite  iSuin  inteiligatur  t  jn  contraau.  i,L.i.run  , 
C.  fr,  l,c„.  f„L  Lta.  s.  M,  Uttt  „prrfum  nott  ft  i,  l,„. 


.  C.  la.ti,  EcidemBaldu! 


r.  St  Imol.  dicmjc 


»  M.,tif.,.r„ii.n.  t.L ,.  i,f.  J,  ,„J,ilul.  'qMd  „. 
lud.quodloletappom,  jli  contraclu  habcatur  pro  ap- 
poiiro,-  enamfi  non  fuciit  fcriptum.  Brumr.  a  %h  itt  L,- 
f  Cr""*'  *™  '»»/«'»*  »  -■  Secu>  i»  co„tra;I,b„s 
Stacliqmbu.  iltidli  junj,  i,,q„ib„s  njhj)  vt„it  [,.,„. 
dum,qo,i„,q„„dverbiSpromijI„m  efl.aut faltcm  „„„- 
raiiegoti,co»tinetur.  /.  f»,v?„iJ.      D.  oifc  £ 

•ttf  quii.l.^D.f:  t,„.  p,,.,.H,isi^l,.l.n.H:  > 

Ad  hanc  clafTem  pertinet  etiam  fflSatfi  force  al. 
ter  eonttahentmm  id,  de  quo  alientm  ex  otlicio  boni 
debebat,  contra  oflicinm  erclavcricrvel- 
utt  i„  cmrimie  ,  fi  quid  vitij  morbive .  fi  quid  fervitu- 
t„m,ati„d,„e  dcnt,,  iucommodi  in  re  vendita  fit,  pro. 
pter  quod  forte  capediac  emtori,a„t  ic  cmta  plane  carere, 
aiitliliemnontanti.  Uiidc&pcena  conIKi„,acllii,id, 
qiiodemiorisinterclt,  L  t.  f.vmiit.r.i.Ui ,  Jdcri  ,/irviit,. 
itm„l„„.  l.Juli.mu.,,.  f.idtmjuli.nm.t.  M  J,,ci,„. 
ffl.  I.  f,f,m.  ii.  f.  f.fr.Jij.  ,.  t  i,  v„diti.„.  \,!D.  J, ,,. 
cttcn.  tmt.l.Jtvt,..,s.  tbi,  ru,.dn.„uitcmi,rcm.  <D,d,  pcritttL 

fi  lcmmnd.  rnm**J  I ..  ....      1 .  .  .' 


fZ  ,"' ™''iL"1»''^'tl*dL  ■>!■  f.f.  Lauci  f.p>. 
,  lt.  il.fD.  i,  ,.„r.b.  c,i„  Cum  enim  dolus  boine  fidci  t 
'"^mti,,a,.Lt.vr,,j.ffD.frcfim.Ltcti,,.Su,.,j.D  de 
«.x»/.>m/fempefh„„clfe  abeffo  pntlrare  dcbei,  qui 
contractum  bome  lideicelebrarevulr.rf.  I,,.  cmtt  *t  i  f 
toMumm.lum  ifi  J,,f,  f„f„ 

•MMMn^  ,^  •pmtt.  Dt  tU  tfli.,. 
"i,tt.D,ntSm,iitf.n.a^  ..  -        .. .  .,. 

,-j.':.L,-,  1,1.1.,,.,.  ,.,»,.„  ,''7i.i|««m-l>ri 


+<;i  Ad^.Aftionum.  25. 

■  Pofteriori  vero  cafii,quo  promiflitautave  funt,  nC 
pr*ftarinotifita;quum,icidcmduos  cafus habemus. '  Pri-  ' 
mus  eft ,  fi  quisabinitio  vcldolo  tnduiftu*  vcl  rhctucoa- 
ftiiscoflMxitvelaliquidpromifir.Hoctafu  inbonarfidei 
contFa^ibus.,  <juoddo!o&  mecu  t  geftumeft,  ipfo  Jure?J 
ntillum  jurmciruioiie.  /  (f  elcgtnttr.r.inpr.  ibi,  nuSam  tjfe 
vfndiuontnt,  Ginhocipfo,utvenderet,  circumfcriptus  eit. 
D>ded«loit;i!o;(otltcate.  Itavenj.  /.  f.ilii.ipfo-Jurt  nuBiul 
ptomtritiftLD.profodo.  Rationem  addit  Paulus/cum  boiia 
"  fides  Cdn  trariifit  frandi 8cdo\o-I.riihUconfettJimtia,  inpr.  D- 
•rffcfi^/.Vw^Cuhi^iim  in  Judiciis  hac  aftjmatidebe- 
anc  ex  boniMteVi  apparet,  qu*  iia  gefta  fiinC,t?oua  fide 
gcftajibn  eflcjjj  percoofequesiipfi  Juri,id  eftivcrbis  &  fen- 
tciuia:  jurisde  Jioc  gcnere  contrajjtuum  conltittito  11011 
- tef^ohderei^MnaSm,  h. tf.n.zf.  Certuhicnim  eft,  b.orum 
-£demrcue,.iii'.liifce;  cojwajdtibus  noafoluin  adjuncttKD-, 
.adheteiis,.fedteuarnl.iiiherens  , &quidcm  propriutu i 74 
,  «juod  gcnmadiuiKftofnm  fubftaiuiale ,  &  proprium  cffen- 
1  tialevocare  iolcmus.yi  qui  illud  tollifcrei  toliarnaturami 
■euiiK^rcieirenriaiiUiid.ptodiJC^foiearj.CW^/iarf^.fij. 
-■n.143.  Probai  perfpicutTtiocl.  domum.j7 '.  j>  f.  inf.  D.de cen- 
traf\emtion.  Judicio,  inqoicVquodeK  bona  fidedefcendit* 
«Lolo  ex ilrraq;  parceveuicntcftare  non  coneedentC' 
■  .V  'Quod.tamen.accipieudumeodccafu,  (i  doluscaufam' 
,  contraitufcdederit,  non  ver.6  fi  pofteat  iuciderit ;  id  cft:  fi  74, 
quiscirca  rcm  vcnditam  ante  iraditionem  dolose,  verfe- 
tur^amfcorrunTptndo-'  Hoc  enim  cafucxveniStaaffic- 
;ne  agi  dcbeti  dJ.tf  tUgantir.7.$,i.  inf.  DJofaio  mnlo.d.Uu- 
iunusat;/,fittnditor.j.ilri,utp!uravindtrct.  & jf.fiq.  D.  de 
;'*B  'towiemh<Uxa-utro.  3,  jf.f, D.frefooo,  D.a*e!lm,,h.$.  n,z6, 
yuUtiuilUtigiusn.i^.Pb.Matth.ad4-i^>^i/'iitr^Ji.C^ldtM 
l  Jetphtrth.  er  committ.  (lipnl.  i.H  n.  116.  &/t?$.Hartm  Pijlow 
lierl. 

,  .  Digillzod  Dy  Cooglc 


Infti:.tJeAaionibus>  4.C5 


lih\t.Qufl}.2}.n.2.-cJ  4-Rroncharft,'.iM.i:adfert.S7-  Hoc  0- 
nimcaiiieiiinonnihil  proprieiasejuscontracluscorr.um.- 
pitur,  totacamcnnon  deficit.  * 

Aliter  fe  rej  habct.quando  quis  doio  deceptus  veleoa- 
clus  met»  flipulanti  quid  promifericatq;  itacx  contradtu 
ftriftiJurisobligacusfii;harcftipulaLio  nihilotninus  ipfo 
Jurcvalet.&promillbrftipulanti  obli<iatur.-/.W»/o./'f».  C. 
deintttil.  ftipulationJ.fi  qvis  tumalittr.}6.D-deVerb.Obhg. 

Ncq^hoc  impugnatl.fidulo.(.  C.dc Ttfeitti.vtndit.uVi. 
veditio  dolo  escona  relcindi  diciturtErgo  contra&us  ipib 

76  Jurefu&Gftehat;  cum,quod  uuilum  eft,  rcrdiTioneT ncn 
cgeat.  li.DAeinjaft.Yupt.  irrit.fact.  teftjm.  Qjiia  refpon- 
det Cujacius aii.if  ekganter.j.tf  .honfilitin.D.  de di>.'o;  ipf.iin 
emiionem  vcnditioncm  quidem  nullam  ;  fed  traditio- 
ncm:indefecutamJcoutrarioiaiftov>.'l  per  condiclionem 
linecauia.vetpCrrei  vindicatronein./.  cumabt*.4'-f  /■'D- 
detwrab,emt.(evociri,Vicctemm  ejc  nullo  3t  huitili  con- 

-  tractu  dominium  non  .rransfertor,  camen  podiliio  cran- 
fit.  /.r.jfjtvir-  D.  dc  acquir.  poffiff.  qua:  jureciviliutresfa- 
cli  infirmarinon  potcft.Hejgu#,/j./.M.(/.injfM.  1 

Detndelionobftac  I.  ftrnulier.i/./.jf  metu.4.D.qmd 

77  metuscauf,  ubiint  emtioiievenditione,qua:eikonira<!tus- 
bOna  fidci.  /j./imetuinon  tribuicur,utliberationemipfo 
Jureimpcdirepoilit  jcum  utjn  priftiuuni  fiatumobliga- 
tusreftituatur^atSionem  quod  metus  caufa"  intentarene-' 
ceftehabeat.Quiarefpondcturfirimt;,  hoc  ipfo.quod  JC. 
«i/./.jf/w*/w.4.dubitat,utrum  eocafu,quaudo  qijismccu 
coaflusab.emcionedifceffit,  nibil  atftum  videri  debflarian 

.  verd  fpccies  illa  fit  fimilis  accepcilationi ,  qua;  liberatio. 

neminducicfatis  innuitur,regulam  elTe  in  eontrarium, 
,  atq^alias  metuincoiitradtubonx  fidei  adhibito  nibil  a- 
.  autnioiflligi.  Vb.tMMtbAmmd.Xu6.  inpr.n.  tj.ffftq- 
...  1    Lll   3  Secundo. 


4-?4-  hd§.  Aaionum  16. 


■Secundo  «rponderipoteft,  aliud  cfle  tnetu  acontraclu 
difcedere,aliudmetucontranere.  Iludjura  permittunt; 
quia  ad  liberat;onem  tendit  -■  hocvero  reprobant,  quo- 
tiiamobligationemparit;  liquidemt  ptoniora  lunt  Jura?8 
adliberaudum.quam  adnbligandum. l./irrianut.47.cD.  de 
Obligat.  0"  Mlian.  Linter  pares-sS.  tbi.minimam.  D.dtre  - 
judicat./.auicauid.pp.ibi.omijjum  inteSigtndum.D.dc  l7 trb.Ob- 
ligation.l.*b/tntem.s.inpr.ibi,impunitumdimitttrt.t>.  dtpai,u. 
(.favorakliores.itt.D.  de  regul.  Juru.  C.un.  f.adhdc.i.  ibi, 
f/romtieres /umusad  ab/olnendum.  H<c  Jmt.  Lex.  m  V/ib./eud. 
Rc1iqua,qua: obftare  videntur ,  habet  Dn.  Gceddeus  ditl. 
loco.  n.l44.&feqq. 

Alterocafu,quo  promiffaeriam,praillaii  tamennoo 
Jir a:quum,e*ceptioiies  habemus,quar  etiam  pofi.  rcm  bo- 
iiafidecontraclamin  hisjudiciis  debitori  nafci  folent;ut 
funtpacli,Jurisjurandi  ,reijudicatai  &cQuarunifiaiiqua 
jiicidarinhujusmodibona:  fidei  contradum  .«quitasju- 
dicijfacit,utqui  defenditur  jiisrebus  ,  non  ipto  Jurece- 
neatur,necdt(idereteKceptionem,  Infunt  cnim  bonaifi- 
dei  t  judicijs&ineocoutinentur.  I.emtio.3.  ibi ,ex'ctptionts  jtj 
bomfidcijudicys'wfunt,ubiGothofrtd.  ad  verb.  cxctpiients.  D. 
de  refcini.  vendit.  i.fid  tt/l  n.  in  f.  ibi ,  itifuxt.  D.filut.  matri- 
tntrn.  l.hujusmodi.g 4.  jf.  quiferVum./D.  de  /egat.i,;zdeaut 
quatnvis  reus  exreptioues  illatinitto  116  objeccrit  &  liteni 
fit  conte(htus.-tameuvi&poteltatejudicij,quodbona:fi- 
dei  eft,infincnoti  minus,  atquefi  nomiuatim  inidelfent 
deducla:  litis  conteftatioite,ut  ad  officium  Judicjs  per- 
tineat,eai  fipofteaallegentur,adrmrterc,&  fuper  ijj  co- 
gnofcere.  Iplane jg,  D,  de  petit.heredit.  Donellus,  b.jf .  n.27. 

&  2t.' 

Atqui  judexultra  id,  quod  in judicium  deduflum 
cft,judicarenon  poteft,  ctiam  iu  boua:  fidei  judkiis.  /.** 
f  <  JwndM, 


L.-:  j  :  :>:o  Lv 
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fandm.lg.  D.tommun.drvidumL  Bene.'  Eo  euim  ipfi>quod 
jubetnr  Judexjudicare  exbona  fide  ,  hoc  centinetur.ut 
qui  exeeprionem  habet  jurc  comparatam  ,  non  conde- 
mnetur.  Bona  enimfidesnou  patitur,eura,cui  exceptio 
(cjuiefldefenfioret,  quaracrtoni  jurealioquinconftitutat 
ot-pofita  liancipfam  a;quitatis  ratione  enc\\id\r.Dd.comrit. 
d.//'r./n/r.^£;«^/io».^;aliqiMdatafit,qua  tutus  efle  dc- 
beat,  condemnari. 

CujusreirnagnuieftufiJS.  Ponamus  enim  exeeptio- 
tiemomiflam,  dum  fimpliciter  reus  negat  (e  quicquarru 
dcbere,  Hic  aliter  obfervacur  in  bona;  fidei  judiciji,ali' 
terinftriAiJurisv  Illic  reus  liberatur,  cjuandocuiiqitc.> 
pofteaanteremjudicatam,  allegaritea,quaptopter  xqui- 
taspoltulet,eum  abfolviSc  liberari;cum,uri  diitum.tii-' 
(intbaroccptiones  hifce  judicijs.  In  ftrifli  lurii  vero 
judicijs  hxcitoii  procedunt ;  cum  ludicem  aditringat  u- 
lim  formula,uunc  petftio  &  litis  conteftacio ,  ut  rcunx 
cotivitftum  promililfe  ,  aut  lure  debere  id,  quod  nega- 
bat,condemnare  dcbeat.  Nec quicquam reo  prodent, 
Gpnfteaexccptionemalleget.  Neccfle  enim  omnuiu  io 
Jo  ftrtrtis  JudieijsT  cas  couteilari  ihitiu,alioqui  omifTar  eo 
judicio  nthil  profunt.  L  fiquidee*.  p.  i.prtfripthntm.  g.C.  de 
£x:ept.Dont2l'tbr.22.  Comment.c.  g.  (5*  mt  iLI.g.  (f  9.  C.  4e 
de  Exscpt.Daxren.  idt.C.  de  probit.  t.4.  Lxngerta  deSxcc 
ption.  p  }.  c.29.  n.!3.  Quamvis  contrarium  fere  DJ.plarcr 
communitcr.  tMjnJtng.cetit.i.  Obfcrv.  e.  z-f.& ad  tf.g.lnfk 
dc  Excepiiov.  G*il.  libr.i.  Obfcrv.  Pr*8.  c.  14. «."».  &  tbf.nc 
K.^Quptiianiinhocgenercjudiciorumhoctantumjudi- 
ciconcefTumeftiUt  judicctdehis,qua;  nominatim  in ju- 
'  diciumdeduftafunttnoneriamdealijs  omnibus,urma- 
xime  videantur  ex  bono  &  sqtio  defcendere.  I.qui  fcrvunt, 
S4.£.i-DMQblilrt.&A8kn>DmSwlh,f.tlegmtcT&mni** 


Ad£.Attionum.  18. 

'  Reliquasdiffflrentiasvideapud  Dd.i.jf.  &  Loriott. 
in  tract.  dc  aHioh.  axiom.jp.  fiqq.  Quamsis  non  omncs 
videaturprobflreDoiiellus/j./.M.fj.  qui  vidsndus  &  con- 
fulendusomnin6,cumiii(liturumiiuUTumotiuuahictra- 
Ccare  iion  patiatur. 

Hujusiwqigfneriifmit  emti  vendici  Aclio,lo- 
cati  condu&ijlbdetatis  &  mandati.  Merito.  Cum 
cniminijsaltcraltcrioMigcturiiiid,  quod  exlo  so&  x- 
quo  vicitlim  pri;lhridebet,  /.  confinfu.  z.  in  f.  D.de  ObHgat. 
(f  aHion.  f.f.lnfi.  de  Obligjt.  qu<t  ex  unfcnfCorraf,  h.  $.  n.f. 
in  f.ht-f;  mirum  non  c:l ,  liincactiones  bon.e  fidei  nafci. 
■  Qujliseuimqi!a:qjcaufe,tali5cfl:&  eflectus.  Ec  acliones 
alioquicongruciites1'negotijsruiudaiida;././.r»OT/._/fj.Z>.gi 
deprsf.ipt.nerbu.  Ideo  au  tcm  boua:  fidei  funiliicoutra- 
flus.quia  tcoiircMifuconftjn^Quarequicquidconrcnfum  82 
actumq-,  intelligi  pote!tiiirerpjrtes,id  oblijjatroui  ineft, 
etiamli  linguanon  (it  nuncupaium.  LfcdCtlfiii.6.  f.fifun- 
dui.i.ibi,idtjut>da8umrft.  D.  dtcontr.jh.e7nt.LexemtB.11.  m 
$r.  D-  de  aclian.  emti.Ltum  vsndercm.21.  ibi,t}uodconvcnie.  D.lo- 
a.ti.l.pritfi.i7.C.ead.\.tum  duobtu.si.  /./,  D.pro  ficio.  I.i.  ' 
eum  tribus  Il.fcqq.  D-  de  Oblig. ■(?  aBion.Lflf2ipNhr.3f.  /./.  ibi, 
uuiaiii  contratfw rtontiMi  v.  rbis ,qrinx  confhifu  confirmtmlttr. 
D.deVerb.QblhM.ir^fe^bet.add.i.fJnf.dcobl'<gAt.qusex 
eonfenf  n.fitfinlftgog.Ltrit  lib.  j.Infl.  n.^p.  Hottomtm.  b.Jf. 
Snum.2,         .  i  ,  :  ,■ :  \ 

Quamvisvero  inaclione  mandati  videbatur  dubi- 
umcxco,  quodquidemis.qui  mandatum  fufcipit, fidem 
jn3tidantidet,eoq;  rccle  bona:fidei  actioadverfuseumj 
conccdittur ;  non  vero  mandantis  ex  parte,quipcrfa:pe  Tgj 
HiIiilquicquimpvomittit:attameii  quilibet  videt,eum 
etwnitiuimaudat,  fiuon  nominaiim  &  exprefse  ,tacite 
:J~.dare,  fciUcetiridcrrniemfcfctvatu- 
ima  - 


ramlmari<fetariuihi!  &et  iioh  mtntis  'orMiganquam  huic 
«4ipfiTacitiautem&cxp^^fr^aHttVtpircmeffevirtu- 
-  ■KmcoaRitrxt.cjmquid^^i.jmhimrfnrrahtnds  quod  agi- 
tnr.proCAuuhthndumeH.  V.fitert.ptt.  ubiBtrt.  n.  z.  &  s. 
Ja(on.n^.  cumfiqq.  Gj&  lii.i.ol,fcrv.?ra&,it.6.  it.f..  DiffeH 
rcnciata-meuiiieQm»ric.r>  qiiodquia  hicrfiferti^illeuci- 
tefidem  datride6>adverfui<huucaclio  direftarj  adverfuS, 
illum  aucemcontraria  compmr.  Utramqj  tametibonae 
6deie(Te,teft4turCiceroi»r^i«r.  ■  .■  ■vr,.,i  j  . 
"'■■  'NegotiorUm' geftbrutn:  /  fi  quu  *bfentis.T.  inpr. 
<D.  4e  'ohtie.  &  tftioh.  7.  in  binx  ft.fi.  rj.  D.  de  ufuris.  tam  d'i.! 
refiatjuam  tomzrm. HottlmJnn.  h.jf.'»xiom.,j. Qitamvia 
tj  autcmhkyidebatuTboua  fidesf  deficercjcumconfenfui,' 
dequomododiaum.deficiat.&.iieuceritide  utinmau- 
dato,  alteri  fideindederit:  tamen  prscUimiturdata&ha- 
haiuriatq^litiSi^fuiiTet,  QtrooDitoahfeiltiinegotiafufci- 
pitipcdmitiercniidf  ttir-j  fe4iligpnteri&  cx  animi  fentiea- 
tia  ca  admimftrafui-LMn..v.  Isivero  cujui  illae  resfunt,pro- 
mitrerciriielltgitutjfoindemnciii  gcftoretri.habiturutrLj. 
H^jiniliiaiiiieaufar^ccptuin  teftatur  J.C.  in  d.,t.ftqtiisab'  ■ 
fentvj.  iBpaiutaWcnsfSoqui<cjusnegotia  gccit  (ine  raau-: 
-dato  iiiviccm  obiigentfiiji^icicoqoia  plerumq,  homines  eo! 
aninroperegre  proficifcuntur>qiia(i  ftaiimredituri>nec  ot> 
iduUicuratn  negotiotum  fuorum  mandant.  §.  igitur.  1. 
iii.fuiitafeftinationeJnft.  dt.ObJig.  qttx-ex  qutfi  tontralt.nn-: 
pMt.ubiDi.  i»m>ntM)ttr.\i\id.fi  quisvbfinta.  2. 0*  fifti  Di  eod.  ■ 
Lchide  sova  3l^twintervei»Eiire;caufi- ex  neeeflitate! 
diutius  a,bfiuitl ;  cuorum  negotja.clilperijic  iniquum  c- 
rat,  .  iPcr^rpijr  autemjlivel  is,quit)b^uli(retfcilflgorijs,gc> 
.ijin^i^u^^&ty™  utiii-, 
t^.(|efuqjiiipsnd{^BydU,cuiWi^ 

iqciiii  Mmm  verfui 
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J.fircm.t.jf.p>ga0ri):p.dcpignarat.a8i<>it,Co 
duori  ob  impenfaj  iieceflarias  in  rcm  pppignoratam  era- 
gatas.  l.jiatcejfarias.  S.lfiftrvei.if.ittfir.  ibi,  erit  ntlio  centra. 
rm.  D.dtpignor.  attion:  Cerraftm,  h.f.  n.f.  /rf.  i.  vcl  eciam,.(i  '  " 
rema'i'.'uam  milii  Jct>! tor detieri t  p.igiiori  ,vel  malitiosft 
in  ftignore  vti \\\vw>,',\\J.l.f  ran  .0  ir,pr.lt:'cjtmbcc,ifl  PjratitL 

V.cod.n.7.tff.'- '.'',',!  ";  :  .'  ■■  V 

DilTtM  r  JDiem  rircc  i  Scrvi.ms  v?l  f  qna.iia&ionibirsj.^a 
de  quibus  /'» f.Hem Str-vixnii.g.  Jiipr.  h.t.    rNam  illajfunt 
realcj;  hic  atitem'  pL;Woi^lis".J]la;aa.nturcne1ihtqr]bus.cpiiT 
iraqiiemcm  l.tctiatur  lantum  illi ,  qui 

pigiioritfWintk^taife^ 

lu  to  debito  ad  rcfticu tionern  rei  pignoraii.  d.  IJfityttm.  y. 
D.dcpignor.  aBUj.  '"      .'■'['      7  ," 

.  \,,f\  ^dji'cicur  j.udiciMm  fapiilia;  ^grcifcundz,» 
4;cdrnrj?MrHdiv!.fJundo.  f.Vemf-f.  hft.  de  Qbligtt* 
ffueex  ^HAfi 'cf/ffftffj  iivquibus  iimilitMr.jwdctniclau&Ji 
l.i  bona;nd«ap,ppni'tur.Nam  utHottomannui  toquitur. 
feifariam  fJiaff  iurj&.a.exerccntur,fdU<*r.aur  incer  eos.pi 
^gvru^alterii1ter.vJc>iMterqj4[jigit|ideit,v^cinolumen-<  r 
^urnpercepit.vci.fymiujiftQir,  n  Hoce^ujusprxuimital» 
tcrumalteri  fidcm.dediJTe.ijcin  reeommuni  boiioiraria-* 
Beacfmedalo  malp.verfareiur.vquocafubonz-fidej  aciuji 
na.fci.iplet,  Judexque  liberam  habere  poteftatem,  exbo- 
Hft&a-quo  ^3t\icn6i.4j4fer^,-f.hiki,Judexfiiiacrparurcl. 
ktfpuf.o,  nf.  /.  (ed  etfi  ihfa.  £  I.  item  L*bco:2i.  Jf.i.  £vmL 
hcrcifc.  jr.fftmitfafrlnJUe  gfd,  .Jm&c  Qua  de  re  iupVa^jfi 
^a*a!iiw«5wOT/.al_iquaditSa»    ,  ■  :r.i«  (i-:; 

,  .  lilov^rocafujfcjUicetlimihi &Titicf,quefli  neq,aii-i 
tea  nondefacienoveram,  ajjt  bcredirssioliiia^ut  rcsali-i 
quacomiuiiter,  JegasalJtjidem.  Heuoiaanuusputat.tlifn- 
",'-,  ..    .-.,;<■<■  .'?,.,.'„'„  ',LV.|(.^:'.:=ik» 
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pl  ciledi&ueiTeteamaclionein  boiw  fidei^itpctcciim  qun 
nihilactum  vel  contraeturrt.  Qupd  fine  ntcoiicedatur./. 
fjerts.4-lnft.tk  0/>ligat.qu<eex^uitJtcoj)triiiiu;tamenciitaici 
commuues  finttimintcrcohercdesquanialiosfocios,res 

91  ipfiraiionemT  haberfotietatis,  m  qua  bonam  fideni iin- 
fpici,&quoddam  qiiilijgi  fpitcrii^aWcpli.alfMiusq^al- 
tetum  fequi  fidem  palim  efl  l.  vcrun.di.  iufir.  D.  pr-  S-.ue.. 
UudeCicero  ia  Or*t.  pro  Ro/ch  Comtcd)  inquitilimilim» 
&maxime  genuina  focietashereditatiseft.  Quemadmo- 
dumenim  focius  in  focietate  habet  parteroj  fic  heres  in 
hcreditatepaftcm  habet.  UtJicresfibiTo.li,noncohercd-i-. 
buspetir:fic  focinsfibi  folijioj»fi>ciit  p,etitr!Et  quemad- 
lnodum  utcrq*  pro  fua  partepBlit  .^Iie.profuaparte.qua 
hereditatem  focius  adijc,  cx  ea,  qua  fotieratemcolit.  Cw- 
raf. 'kjtn.t,#t.g.Iian  icftaiur  Cicero  mOrat.  inVtrrem, 
deaftione  communi  dividundo  :  focrji. rrKcr  fe  putandit. 
funr.quosiuterrescornmunicantur, 

DeindeipfadiviiTo,qu£'riifceaiSionibuspetitur,bo- 
>4  lfeftdci  e(t,quiaeftfpecieitvelerrit.ionis.  U.ibi, tkmera-. 
tknii.  D.cammun.utriusfyjudic.vz\  permurafibnis.  /.  cum  ptt- 
ier,77.$.btrediiatem.i$.ibi,tumptrrB!it&tio:  D.de  legat.z.  Ut 
1  i  ta  cerris  fonriuHs  aflringi  h*e  judicia  noii  polTin  t  propter 
adjudicationes  &  prxftationes.quxhinc  inde  utinreli- 
quisejus  generis  actioriibus  debent  reputari ,  quomodo 
cfivifioirtfacienda.-fcd  idipfum  mcrito  Judicisarbitrioex 
cjualita£e"rerum  ,  qua;  dividendat  fuhr  ,'  relihquatur. " 
t'i.  ibi^  d^uditatum.l.  ai ejfitium.  3. D-  hmmitp.tlivid,  '~ 
C;um  ver6  con(ler.,aitionem  fiuium  regundprumiibjq;: 
.  aelionibusfamiliarhcrcifcundat&tcomuni  dlvidundo an-l 
ii#mcj»r^&  intcr  fcillas  comparari.  I.  i*tr$tv.ti.D.  d?'_ 
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ber,tutJ.videaieuijs.if.inMtcrt3.penti/t,D.deu/uru.idefi,tl- 
iamfi  morj  i>en  interveniat.  l.ratio.3.$,jiemtor.r.infD.dc*~ 
Sion^mti.l.priifbcio.js-J.i.  D.pro  fbcio.l.  r.JF.  hancaRionirn.23. 
D.dcpofiti.tyenult.DfimiLicrcifi:.  Quod  fecus  eft  inaclioni- 
busftricli  Juris.in  quibus  fruilus  demum  veiiiunt  a  dieli- 
tis  comeftata;.  tLI.v1dcamut.3SJ 'fiat~liontm.7.D.de  ufuns.ivi, 
■tKcipttm judkUmt.Ltum  fundut.31.  inpr.D.dtreb.  credit.  I,  fifili- 
mfami/iat.7S-if.f.D,de^erb  Obligat.Ritio  differemiai inter 
fruitus&  ufurasevidellsiHa  eft.quod  fruftus  cumfmtlia- 
turalesaccefsiones,ideoq;  cauGEappellationeconiiueiii» 
tur,  ionge  f  favorabiliorcs  funt  ufuris ,  quav  ex  realioquin  69 
fua  natura  fteriii,idclr,ex  pecunia  producuntur,/./  navit, 
fo.inpr.D.d.  reivindicat.  titi  modo  dicrum.  Quia  favor  a» 
lioquiniiihil  opcrarerurifi  nonetiam  fruftp  citra  moram 
deberentur  jcumadie  mora;alioquiiiufura;quoq;debe- 
antur.  Ant.Fabcr.Error.Pragm.dtcttdji.  crr.  1.  quamvis  con- 
trarium  fei&  Dd.communiterplaceat. 

Id  %  obtinet  omni  cafu.five  res  an  te  fucri  t  noftra,uVtT 
non,fcdfaltemrtobisdebita.  Semper  enim  obtinetillud, 
quodnemocum  alteriusdetrimentolocupletior  fieride- 
beat.Z».?»  hocrtaiura.r^.D.dccmdiH.tnieb.UurenatHrte.zoo*. 
D.dt  Regul.Iuru-.e.hcupfcrari.tod.  m  6.  Et  quod  exre  mea  1 7& 
na[ciiur,meumeft.V.i^e.jo.jf.  Cetfiu.i.  p.  de acquir.rcr.do- 
mn.l.qmfiHt.2t.ff.i.D.dcVfurk.    '  1 

Skquoq^quz  moris  funt&  confuetudii]is,in  bons 
fideijudiciisveniunt  j  quamvis  iiihilde  ijsvel  exprefmm 
vel  QiUtum.l.t}uodfi.3r.Jf.quiaafidua,ig.ibi,  tjuti funt  meris 
unfuetudina.  D.  detdilit.  cdiB.  L  ttfurtt.34.  ibi,  ftrvatur. '  5). 
ieufurk.L  (fin  tontrarin.37.  iSi,  qux  m  rrgionc.D.  de  ufiirit. 
Lfi {irvui.to.f.f,  ff  delegat.r.  Lfi pr'tut.i7.Jf.  reilf.  1.  ibi, 
MOtt  enim  lonfitetudim.  D.  de  ayua  (S  atj.  pluv.  aicend.  Un- 
"     .7     '  deUal- 
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defiaUus  dicit/quod  aliquidfi  ita  cft  conluaum,  ira 
7i-tacite:ai!cum  intelligatur  f  jn  coiitrarju.  inl/.^SJ.j. 
C  fro  (otio.  per iL  iicet.g.  ibi  ,licet  expreffum  non  (it  in  loca- 
tkne.  C,  lotati.  Et  idem  Baldus  Butrigar.  St  Imol.  dkunt 
int.cum  M.  ubi  Fanormitan.  coL  1,  inf.  de  tonfiuut.  qupd  il- 
Iud,quadfolet  apponij-in.coiltraiftu  habeatur  .pro.ap- 
.poliro;cttam(inonftierit  fcriptum.  Brunor.  a  Solc  w  Lo- 
tisCommun.  vcrb.  confi/ctudo,  n.?.  Secus  in  coiitraitibus 
&aiftionibuj  ftricti  Juris ,  inquibus  nihjl  venit  prajftan- 
.  dum,quamquod  verbispromijlum  eft,autfaltem,njitu- 
ranegotij-coniinetur.,  /.  qutcquid.  fifi.  D.  dc  fTjtrb,  Ob!:g.  L 
tum  quU.j.D.fi  tert.  petat.  Heigiut,  h.sf.n.hf,  ,', 

Ad  haiic  claflem  pertinet  etiam  illuctj  fi  forte  a|- 
ter  contrahentium  id,  de  qtio  alterum  ex  orBcio  boni 
viri  admonere  debebat,  contra  ofRciuin.iceUveripr  vcl- 
uci  ivf-emtione  ,  fi-quid  vitij  morbive,  ilrquid  fervito- 
tum,aiiudquc  denlq;  incommodi  irt  rc  vehdira  fir.ftro. 
pter  quodfoneexpediatemtori,autreemtap)anecarere, 
aut faltem nontanti.  Unde&pcena  conftitutaeftinid, 
c|uoderntorisintereft,  l  r.jf.wndittrxrJbi,  deberi 'firvhtt- 
■  t:m  teUvtt.  I.Jutianm.  ij,  jf .  idem  Julianui,  6,  ibi ,  quafi  dcee. 
fifct.LfiperiUt.il.  $.fiprttdij,  i.i.in  venditwnc,+i.D-dc*- 
Bion.  emt.i.fivina.is.  ibhnonndmonwttmtorem.  D;de pericul. 
O*  commod.  rei  vend.Le*  aun  commodandi.  43.  Sf-f.  I-  quod  ftpe. 
ji  3f-  Jf-f-D.de  contrab,  emtion.  Cumenim  dolus  bonifidei  t 
titcoimaTiu%.Uavroe.j.jrf.D.profiuoJ.toJttra8w.!j.D.de 
Rxgul. JWrtr/fetnpe? hune  a  fe  abefiVfraeftaredebet,  qui 
conrraiftumbona;  fidcrcelebrarevult,V./,i«-^»A^j.-jf./; 
ibi.dolummalum  Afi  abeffi  prejtare  debct- .vcndiiax.  I.  tene~ 
tur.e.sf.f.ibhdolummalumfemferabefe  eportet^D.vde  uBkn. 
emtLDonellmlht^.n..»ii       .  ..  -U  .  ,v  ..W; \\        „A  ' 


.fft  Ad  §.  A&ionum.  iS- 

■  Pofteriori  vero  caiti,quo  promifiWti 
prxftarinouiTtxquum^cidemduos  cafus  habcmus. '  Pri- 
museft  )  fiquisabinitio  vcldolo  indu&us  vel  rnetucoa- 
cltiseantraxitvelaiiqtiidpromilir.  HoccaTu  inbonazfidei 
coutratfibuHxjuodUolo&irietii  t  geftum eft>, Ipfo  Jure?> 
linllum  iXitin&auoiK.  L  &  idcgiinter.7.inp*.ii>i1nu8amejje 
wndithntmt  Ginhocipfo,  utvenderet,  circumfcriptus  elt. 
D.dedahtnahSoatate.  Ltavtnj.  /.  / i&.ipfi Jure  ndSuu 
womeritijit-.B.profocio.  Raiionemaddit  Paulus.-cum  bona 
'  Edei^oiurari^fit  fraudi  Sido\o.lnihUconfinJuh.ii^  inpt.  D- 
■de&$l--faru:<Cfami\m  in^udic-iishaic  irftimaridebe- 
ant  ex  boiii^fldVy  apparet,  qu*  ita  gcfta  fitne,bdna  fidc 
geftanbneffcTJi  perconfequeVpfi  Juri>id  clbvcrbis  &  fen- 
itontia; Ja«s  de  jioc  gcnere  contra&uum  conftituto  non 
■  refnondeKeLDmtl/ui,  jM?.Gertunicwmeft,b.onam 
-£dcmiefie,.i!iihifcet  eontrajftibus  non/oluin  adjuncTunj-, 
-adheceni,  fedtetiam  inherciis  »  Sc  quidcm  proprium i74- 
,*juod  genusadiuniftaf.ujnfubftantiaIe,&proprium  efien- 
,  tiaievocare  folemus^iit  quii1hidtollir,rci  tollat  naturarrtj 
-cumc^Vciefisnriaillitd.pcciduciifoleat.  Gaddem  difl.aj. 
-■n.iJj.  Probai  pcrfptcuirliocLdoinum.57././. 'inf.D.decon- 
(r*/-.ir»7ii!in.Judicio,itiqiiiCjquOdeK  boiii  firfedcfccndifj. 
'  dolo ex  i(traqjpartc.v;ciMejJte,Hare  uon concedcntc-. 

1  Quridtameiiaccipicndumeodecafujfi  doltiscaufam 
'.  sontratitut.dederir,  non  vej.6  fi.  pofteafiiiciderit ;  id  ert:  (i  7^ 
'  qujstcircatem  vetiditam  aiite  tradirionem  dolose.  verfe.  ' 
luneamicorrunTpeiidb^  Hoc  eniro  cafu  exvenefitoacTk)' 
ticagi  debet.i/./.  O'  elegantef.z.tf ,1.  inf.  DMdolomalo.d.Uu- 
uMtis.ii:f.fi-ienditor.}.ibi,utpturuvendertt.  ^ ^.fiq.  D.  de 
:■■  vliierutmt.dJxauero.  3:  jf.f.  D.proficio.  Done{luj,.b.  jf.  n.26, 
yukeiu6,Heigiutn.i4.Ph.MjtthMd.i-n>bti-iif.>i.IL 

\h.  &  committ.  ftipul.      n.  ntS.  (f fe^fH^tmPiJior» 
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libr.i.§>U£f}.23.n.l.& '  4.Brwtherft.cent.t'.adfert.S7.  Hoe  C- 
nimcafuetlinonnihil  proprietasejuscontraftuscorrjim- 
piturjtotaiamen  11011  deficii. 

Alirer  fe  res  liabct.quaudo  qnis  dolo  deceptus  vcleoa- 
fttis  nietu  (tipulanti  quid  promiferir.atqj  ita  cx  contraclu 
ftriftijurisobligatusfit;ha;cftipulatio  iiihilommifs  ipfo 
Jurevalet,&prominbrflipulantiobligatur>  l.ehla.pen.  C. 
deiniitiLfiipiiiatknJ.Ji^Keumaliter.itS.D.deVerb.-Oblig. 

Ncq;hoc  impugnarl.iidolo.i,  C.dert/cind.vtndit.ubi 
vcdiiio  dolrtcjnoriarcfcindi  diciiuntirgocontraclusipfo 

76  Jnrefubfiftebaticum,quod  iiullumeft,  Mciffionc  f  ncti 
egcat.  l.t.D.dem,<Klfi.ri,pt.  irrit.fail.  trjtan.  Qu-a  refpon- 
deteujaciusjiV.ff'  ekgmter.j.f.nonflmn.D.  dedebjiphm 
emtionem  venditioncm  quidem  nnilam  :  fed  traditio- 
iicmindcfecutam,coiitrariofaftov.;l  per  condiitionem. 
finecau/i.vefperrej  vindicationem.7.  eumabcs.4'-P '-f."D. 
de cfltffd/fcrOTf.reyocari.Liccteiiimcxiuiilo  Sc  inutiiicon- 

■  traitu  dominium  non  transferrur,  tamen  poffcffio  rran- 
Kt.kr.j.fivir.  D.dc  aequir.pofefi  qa?  jurcdvili  utrt*&- 
cti  infirmarinon  potcSi.rieigiuf^h.jf.n.is.mfn.  1 

Deindenouoblrat  1.  Ct  mulier.zr, jf.fi  metu.4. D.qind 

77  mettticauf,  ubiintemtioiievcnditione.qiiareft-conirartus- 
bonafidei.  ^./Imetuiiiontribuitur,utliberatioiiemipfo 
Jureimpcdire  polfit  jcumut.in  prifiinum  flatum  obliga- 
tusreftituatur,aftioncm  qnodmetuicaufa-  inreinarcne-' 
ceiTe habeat.Quia  refpondeturprinic,  hoc  ip(b,quod  JC. 

-  wrf.jf^wfw.^.dubftat^uirum  eocafu,quandoq<jismeiu 
coaflusab.emtioiiedifceiTit.nibiIacl:umvideridcbe3i;irt 

.  vcro  fpecies  illa  fic  fimilis  accepti!ationi,qua:libemio- 
neminducitifatis  innuitur.regulam  effe  in  eonrrarium». 

j  atq,aliaimetit ineontradlubona:  fidei  adhibito  nibil  a- 

.  fium  inKlligi. fk  tM*ttb*w  m  dj.  as.  inpr.  n.  n.tffe?.. 
. ,  ■■■  -  .  ,    LU   3  Secund» 
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Secundd  refponderipotcft,  aliud  efTe  metu  aconrractu 
difcedere,aliud  metu  contrahere.  llud  jura  permittunt; 
quiaad  libcrat;onem  tendk  .-  hocvero  reprobaut,  quo- 
niamobligatioiiemparit;  (iquidemtpioniora  funt  Jura78 
adtiberandum,qiiam  adobligandum.  /./frrianus.j?.  tD.de 
Obligat.  &  AHitrn.  Unter ptres.lg.  f.i.  ibi,minimam.  D.dere 
judieae./.tjH>cquid,?f>.ibi,omijfum  intefligendum.Ti.dc  P erb.Ob- 
/igation.l.abfentems.inpr.ibiftmpunitumdimittere.  D.  dcpxtit. 
l.favorabi/iores.ttf.D.  de  rcgnl,  Juris.  c.un.  f.adhac.i.  iki, 
promtiores  fumutad  abfehendttm.  Hicfinit.  Lex.  mUfib.ftud. 
Re1iqua,qiia:obftare  vidcnrur,  habet  Dn. Gceddeus  tSff., 
loco.  H.144.C feqq. 

Alrerocafu,quo  promiflaetiam,pra;ftaii  tamennou 
lit  a:quum>eifceptioiies  habemus,qua:  etiam  po(t  rem  bo- 
ai  fidecoutraclamiii  hisjudiciis  debirori  nafci  folenti  ut 
funt  pafti,Jurisjurandi ,  rci  judicatx  Stc  Quarum  fialiqua 
incidatinhujusmodibona;  fidei  coiitractiHii,a:quitasjii- 
dicijfacit,utqui  defenditur  btsrebus  ,  non  iplo  Jurc  te- 
neaturjiiccdeiideretexceptionem,  Jnfunt  enim  bona?fi- 
dei  t  judkiji  &  ineo  coiuinen tur.  I.emtio. ibi ,  txitptiaut  70 
bonttfdeijudic'tfsinfunt,ubiGothofred.  ad  -verb.  cxceptiones.  D. 
de  rcjcind.  ■vendit.  i.fed  ttft.  zt,  in  f,  ibi ,  infunt.  D.folut.  matri- 
txin.  i. bujtumodi.g 4.  jf.  ttuifefMum.f.D.  de  /egat.t.;  idejout: 
quamvis  reus  exceptionei  iliasinitio  noobjeccrit  Sclitem 
fit  conteftatus.-tamenvi  &pote(tateiudicij,quodbona;  fi- 
deieft,iuiintnon  miuui,atquefi  iiominatim  irtideuent 
dedufta:  litis  contcItatio!ie,ut  ad  oflieium  Judicis  per- 
tineat,eas  fipofteaailegentur,admittere,&  fuperiji  co- 
giiofcere./.^wjj*.  D.  de  petit.heredit.  Doncttw,  h.f.  n.17. 
&  tg. ' 

Atqui  judexultra  id.  quddinjudiciumdeduclum 
cft,}udicarciion  poteil>etiamiuboiiar  fidei  judiciii.  l.ut 
,    >■  •  fundut, 
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fuidw.  i$.  D.tommun.  dh/idund.  Bene."  Eo  enim  ipfoquod 
jubetur  Judexjudicare  cxbona  fidc  ,  hoc  continetur,  ut 
qui  exceptionem  habet  jure  comparatam  ,  non  conde- 
imietnr.  Bonjenim  fidesuon  patitur,eura,cui  excepti» 
(qua:eftdcfenfio  rei.  qusaclioni  jurealioquinconftiiuiai 
*>r>pofita  lianc  ipfam  arquitaris  ratione  e%z\udi'.Dd.cotnm. 
adpr.Infs.  de  Exception.  j  iliqua  data  fit  ,qua  turus  efle  de- 
beat,  condemnari. 

Cujusreimagnuieftufus,  Ponamus  cm'm exceptio^- 
Hemomiflam,  dum  (impliciier  reus  negat  fe  quicquamj 
debere,  Hic  aliter  obfervatur  in  bona;fideijudicij(,ali- 
terinftriiUJuris.  Illic  rens  liberatur,  quaudocunqucj. 
pofteaanteremjudicatam-  allegariteajquapropter  atqui- 
ta»poItulet,eum  abfolvi&  liberarjjcum.mi  diiftum.iii- 
(inthiexceptiones  hifce  judicijs.  In  ftrifti  luris  vero' 
judicijs  hatcnon  pTocedunt;  eum  ludicem  adftringato- 
lim  formula, Duac  petitio  8l  litis  conteftatio,  ut  rcum 
conviclum  pramififle,  aut  lure  debere  id,  quod  nega- 
bat,condemnare  debeaL  Necqnicquamreo  proderir» 
Gpofteaexceptionemalleget.  Necefle  enim  bmnino  in- 
Jo  ftri.ftis  Judicijs  t  eas  conteflari  initio,alfoqui oniiftar  eo- 
judicionihil  profunt.  L  fiquidem.  9.Lpr<ffcriptienem.  g.C.de 
Ex-.ept.Dontll.libraz.  Comment.c.g.&  ad  dt.g.tf  p.  C.  de 
de  Exccpt.  Dunren.  »d  t.  C.  de  pro&jt.  c,  4.  Zangerm  de  Bxce- 
ptien.  p.j.  c.2f.  n.jj.  Quamviscontrarium  FercDd.pIaccC 
commuuiter.  tMynfing.cent.i.  Obferv.  C.  24.  & "d  jf.g.Inflv 
dc  Exception.  GmL  libr.i.  Qbfirv.  Prael.  e.  Z4- n.  13.  <$  ebf.119. 
«■/"Quoniamin  hocgenerejudiciorimihoctantum  judi*- 
ciconceflum  eft,  utjudicet  dehis,qua;  nominatim  inju- 
•  dicium deduifta funt; non etiamdealijs  omnibus,ut  ma- 
xim£videanrurexbono&a;quo  defcendere.  L.qtii  fcrvun* 
i4.£-t.D,dt  Qbli^at.(fJclien.Done!luilh.jfMegante  rut  emnia* 
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'Reiiquasdiffeienciasvideapud  Ud.h.f.  &  Lotioti. 
ivma.dc*a<iB.ax*m.is.iifin  Quam.is  noi)  omncs 
videacurprobareDonelluso./.ati.  rjui  vidsiidus  &  con- 
rulendusoiiinino.cumiiifticucuniiiofttumomuialiicira- 
crareuonpatiatur.  . 

Hujusitaqigenerisftint  emtl  veoJlti  AciiO,io- 
cati  condiicti,fodetHis&  mandati.  Mcrito.  Cum 
enim  in  ii:  altcr  alccri  obligccur  inid,  quod  ex  l-o  :o  i  x- 
q„„vicilli„.ptill.ridebet.t  ,.nf,.J,.  t.  i,  f  D.  J,  Oilig.t. 

W&Uf.  i.f.i4.tiO»i*.f—»"M-Cm4-  ''■$■"■>■ 

inf.lir  f.<  mirumnone:t,lvincactioncsbona:ndeinarci. 
Oiulisenimouarqicaura.talisefti  cn-eclus.  Et  f  ">»% 
ailooui  c.n.tuentes  tnegotijs  ftl.it  danda;.  Ujurn  Ifi,.  D.  J. 
An     '  ip:  v.-rbis.    Ideo  auicmbona:  fidei  funt  ln  coutta- 
ftus.quiat  coiirei.ru  conftau:  Quatequicquid  coitrci.rum  Sl 

(Uiim  V  imellifi  pote.ftiiuerpartes,  id  obligarioni  ineft, 
■eiiamli  i.nguan»"  nui.cupatum.  Ifd  Clfiit.t.  f./ifrn. 
itti.i.ibi,  if  ii.odzRHmtB.  D.  dt  tmtrnh.  mt.  I.  ttttmtt.  11.  in 
ar  D.  de  aBitn.  tmti.Uttm  vtr.dtrtm.ti  ibi^utitttnvttut.  D.lt. 
',„,. I.fnjh.,7.  C.  ,tl  I. m,  *»tW*  /•*  "■ '"/'"'■  >!: 
t,„n  tiiii  S./i». D. leOUig.ti .tlM.l.fi^jhr.lT.  f ./.** 

n'TrtlYod""u",ft»l    "  '  l-"* 

,m:„.f  n.f.  li  inJf'g'g.  U'*  »•  *  «*  *  «•  "•""""■  */. 

* """  Qaamvis  vetoin  adtione  mandaci  videbatur  dubi- 
umeico,qiiodquidemis,quii..ai.d.t.imftirc,pi.,fi4em 
mandantidei.eoqj  tccti  bonifide.  actio advc.IuseuirL, 
conced«i.r:nonverii  mandaniis  ex  parte, qui pcrbpeTl) 
niliil quicquam piomit.itiatcamen  quilibet  v.deceum 
«iiamquimaiidat,  (i n«n  .iomi»iuii  &  exprelse .tacitS 
tairuiiiciviiprafideindate.lcilicetiitdcimicmrcllmtu- 


Digtizcd  b/_Google 


faftir.  de  Aftionibm.  457 

rlirtilmariifc«riumS:5:'ci  li6h  rftfniis  oMganijuamhuie 
t4  ipfi.Taciti  auicm  &  eKpref#r^1arft'fcV¥parem  efle  virtu. 
;  remcbnftatwt l,awt  ^uid4Jtb}-^>tittcQittrahertdo  'fuad  xgi. 
tur.prc CAttta habendutn ell.D.  fiwt.pet.  ubiBart.n.  2.  (f  9. 
Jafin.ru:  cumftyq.  G^.  lib.i.  <>&f<rv.Pra3.ri<!.n.f.  Difte.. 
rentiatarnenine»Hiartctt  qoodquia  hicdiferte^lleiaci- 
telidem  dai -,-  tdcoadverfiii<huncaclio  direfta:  adverfirS, 
illum  autemcontraria  comperar.  Utramq;  tamen bona? 
fideiefle,tefta[urCiceroinyipiiw.  ■-.-•i.i  1.1.    ■;.■•..  , 

'Negodorum' eetlorUrq:7/5?*<i  kSfint&s.  inpr.- 
£>.  deOhtg.tf  «hit.tinbjn*  fiJsi.  13.D.  Jt  ufura:  tam  di-' 
reaaq:uamcbrjlrana.^/w4>;«.  h.  /.  axkm.s.  Qitamvis 
autcm  hk  videbaturboua  fidesTdeficerejCumconfenfus,' 
dequomododiclum  ^deficiarj&neuteritide  iit  irimaii- 
dato,  alteri  fidejndederit.-  tamen  pra-fumiturdata&ha-' 
betur.atqvfidawfuifiet.  Qiiienim  abrentis  ncgotia  fufci- 
pibp*dmittere>videtur,,  diligenier  &  ex  animi  leiiceu- 
tiaea  adiriimftrafuium.."-  IVvcrocujus  illar  rcs  funr,pro- 
tnitrereiiiieiligicur,feindemneni  geftoretri.habiiurum... 1 
Idq,  titiliraiis-caulirecepcum  tcftatur  J.C.  ind..l.ftqi<is a&— 
_/i«r«'./.)Ji/ir^urflHei)s,&3qtaifoj«snegotia  gerit  (inemaa-: 
.  datoinviceraobbgtntbrjMloaquia  plerumqjhominesco! 
aninBoperegreproficif^unturjqjiaii  ftatimredituri,necob> 
idulti.curam  ncgotioram  fuorum  rnandanr.  %.igitur.t. 
ibi.fubita  ftftinatienc.lnft.  di,  ObJig.  qrnt  ex  quafi  tonUnil.  n*- ; 
fmt,  ubi-Dd.  ewmkitl&r.\tki.d.fi  quira&fintii.  2.  (£  t.U  Di  ead.  ■ 
Leindenova  ^liqwr  imervenicn^c-i  cau  fi  ox  neceflttate! 
diutiusL^bfujT|i  quorum  negotja\di!penre  iniquum  c- 
rat. ,  ji*pt£nr.™rem/fivcl^ 
iSnd^ni^mbabiiurus.eflec^^ 
»5rdc£uq^mpf  nd(fcuyel  is,cujuP  t^tiageftaeffer^;, 
loniHi  Mmm  rcrfui 
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verfuigerentcm  nu.Uo  Jateagerc  palTet,  d,$.rJjijf.deQb~ 
iigdt.qiucxqMjiCMCrti3.mJc.ubi  Di. 

Noiiobliat,quodculpa.fit  t  immircerefe  reiad  fe8d 
Bonprrtmeiui.Zcw^jtf.^.tfrAfgiifiyar.nemoautenier 

doloreli  ulp»  fuj  acq.uirere  aftiouem.  l.euntqui- 14.  jf.a 
sutem.^.D.defur:u.  I.Uj%.ij.  /.  (edfnrti.i.  ili.dc improhuate. 
D.  eod.  dcbc.t.  Nam  hoc  proccdit ,  lidomino  prohibcn- 
te  feipfiusnegotijsimmifceat.-quo  cafu  fumptus  in  eam.» 
rcmilicet  utilirer  faftos  recupame  fmltra  nirifur.  Lf.  ibi* 
MntrArijwtffieHcp.C.deriegpr.geJi.  Scd  &.  ignorjiitedomi- 
110  negotioru  gelrorurri  acljonc  tenetur  is.qui  livc ("pou  t<i 
&  nulitt  nccclfit.iu: .  fcu  n;ce(1;taiii  fulpicionc  iniii.ifcuic 
ft,&eJgeffir./.  ait  Proiot.} '/.«*(-  aHio.»c.iq.p.  de  n-get.^eflj, 
curjtarem.C.eod.  Infupra.  autem  difto  cafu  rcsfecus  fe  har 
bct.tf.jf.  Barcholt.  ibidjt.S- 

,  Tutelar-  In  hoccontratfruuti&^odetatisboiiaa 
fideinomciiverfari,  intcrq.bonarfidei  judiria  harcduocx- 
eeUuifTe,patei  exCicerone inQrat.pia  Rojtio  Co^otdo-  Cor- 
raJ.h.jF  n.7.li'.l.  De  focietaie  pauldante.  Tutela:auremr 
qux  itideni  diiplcx.-direilta  fcLlicet,quiirnutorem;con- 
ttaria  veri  qui  in  pupillunvxiatur  ,  atSio  tnerjto  eium 
hujusgcnerii.  Namquodttitofemt  attinet,iplum  fidcm-g^ 
rJtdillc.Fure  utpupillum  bona  ratione tueretm, cer-ium 
eft.  Pupillusauicm  licct  norainatim  fidcm  nondcderit. 
neq,  feobligare  potueric:  tameniridem  Jute  Civili^imo- 
naciitali.etiam-/,ndM&fC  aaturn,i4.'£).de:e/idtc7.  in.it t.  ha- 
bctuxpro  co.atqjti  dediSeJ..Hettomaitnr.h.jl.a.\iem.s.  ,  - 

Depofiti.I. \.  $ .h.nt  atihnem.z}.  D.difof.ubi  dictr 
JC.  dubitari  non  debere ,  hancaiftionem-  boiiat  fidciefTe, 
cum  in  cam  frui!tus,partuj  &  omniscaufaveniant .  ltem  fi' 
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fumptusfceerir.conrraris  depofiri  adlio  cx  bonl  fide  dJ- 
bitur./.H  aprtMyrim.fiUtthne.zj.Dxiil' 

Commodaci,cum  inea*quejuretur  inlitcm  tat- 
que  inciterisboila:  fidei  judicijs-  l.inaliif,ib'u,r,in pr.D. 
dtinBtmj'u~-anit.  Duplexitidem.  Dire<3a iumq; com- 
tnodantidaruncumisquirem  recepit,  fidemdare  intelli- 
gatur.ferem  re<!re  &  bona  fide  reddituruni.  Contrarii 
veroei^cuir^scornmoditicftiutliquidfLirtiimpcnderii 
inremcommodatamcuraiidar.1  &c.  eailiud  confequaiur, 
/.  in:atai.o.ia'i.t7./,t.  ff.fi: ui.j.  ilii.  inYicim fuxt pr. fojia  t- 
£Hmtt.  l.pcnu!'.  t>.  tommadiu.  Ratione  aiqiittatis,  de  qua 
i&bSo  diclum. 

VbS  noii  abi  re  quiritur.qua:  raiid  fit ,  quod  noriet- 
um  mutuum.  quod  huic  gcucri  admodum  adfineelt.ut 
Ctiatrialterum  ab  alterd  nonten  mu  tuerur.  /.  i:C.  de uttjni 
ex  ~uttr-sii>>iM.io.bonx'f\it\ aftio!du-aiuVK:(nw/cai"nu* 
itieretur?Sedcumconrtet,qfii)a  hi:c  jWicW  data  fiieti"*; 
quandn  iiprefic.  ccmftare  notl  potnerit ,  qtitd,  quemq; , 
cu  iq;  ex  tequo  &.  bono  pr*(uri  oporteat;  i.  /.  to;[cnju.  2.  U 
ifilKJfiffrttfril.*;  Inhbcaut^ontVaftuT  quide* 
eodebeatur>fcmpcrcertumNt/p^t<t'niHilapparere,quod 
ex  bono&arquo  judex  a  bitrari  polslircirea  rei  reltitutio- 
netn.  Natura cnit» coiitraclus hoc  fua^dct,  utarquebo- 
num  prarftcrui-Jicetnthildeeodiftum./  tr.ututfn.i.  jfV/i 
I  eamqmiLi.  lii,  id*at,inihtiitipiuT,  iit  tjusdemgeneri  (f  t& 
dcmlen'a*ltfiIvtttur,il,iodJ*t,imt& 
hct.  inlfi$ogf]nlU\br.f.  »47. 1  acec!,  <>Ud<i  Inccomraftus 
rioiitam  favcirabilisfuit  ob  frequeiifiifm  ulurarum^uA 
fub  hutusprartextuwi^i  fbrait.qurftri  reliqui , dc quibus 
fupra  didu  ta. C»r,fiSlf:p\  M».  ' '  -wo  •• : '  ■• 

iefcir.oridaturad  pignoris  reperitionem  exoluio  debito. 

M  m  m  1  l-fi 


4^0  Adf»  Aftiomim.  iS- 


J.firtm.p./.pigMsra;D.^epigneraf.a2ie^Cpinizr\i  verucrer 
dkori  obimpenfas  necertarias  inrem  oppigiioratam  era- 
gaus.  l./incce/fvi.r.'.  y.  ! fifirimr.ij.h: fr.  ibi,  crit  eciio  contra- 
ri*.  DJtpignor.  aU,m.  Corr.tftm,L$.  n.S.  Ik,  b.  vcl  criam,  .fi 
rem  .ijLii.un  mihi  fkbrtbr  dederit  pignori  ,vel 'malUiosi 
inpi.'i;1>tcv,eii;itus!u.:/././(Vw».s  u:fr~ii'tfmbcc.mPsr«titl. 
V.ealn?  tff  '     ,V"  '' j  ..' 

"  Di^tfiitemTiscaSfrvian^vell^uafiaflionibiis,^ 
dc  qitibus  /« /,  Itan  S*f-,:t,<n'j.£.  fi/pr.  h.t.  Namillar  funt 
.  d  i  n  t  u  r  ciq  tq  ri  b u  s  cqm 
tra i  q LteWcVn ^'-no tlV lY.V::e'i^ :' . Ii  i c  cUtur  laiuum  ilii  >  nui 
^igiiori^ejitVix^taitcyftori  contrafuum'credjtorerpio^ 
lutodebito  ad  reAitutioiiemreip^iiqrai^.V.^^ww.  $il 
V.deftgmr.aciUijf''  "  .'.'.'  ^ ',,  \ 

v.  ^djicuur  jucUciurn  ftmilia:  he;rr;jfcuad*,,, 
4t cdninj.u.ry ^'ivi,cluii4o.  f.itemfi.-t.  hfi.de  Qttigat* 
fft&ex  qnjji  ctnfraff.  iiv  cjuibus  [imiliwr,.c»demxlautuH 
labonx  lidci.ip.p.oiiitur.  Nam  utHottojijaiinutkiquitiin 
fcifariam  t.hare.juilici^.e^etceriturjJalicet  aut  inter  eos,  5 
^y9ru^«lteru,ter  v^^terqiarjrigjtjideftivriemblumcnA 
Surapercepit,vti,rp,mtuftj5fi;itt  r  Hocca/u  ju*'pra!lufnicai- 
terumalieri  hdcm,dedi|Te>-ut  in  re  commut.i  bonoratio- 
ne  acfinedolomalp;vcr6retur.vquocafubori^fideiacria" 
iXafcifoletj  Judexque  liberairt  habcre  poteftatern.  exbo- 
ii#.eii;&quoiWuendi.->i.^*r*^ 

J^ffputf.itf.  jf-ftjd  etjiift/t..,^  I.  item  L*hco:ii.  jfo..-F,aMtL 
hcrcifig.ftf^fatJnJ&tjfci*  J*<tft,Qua  de  refupta^/i 
^jarfiiwaSwne/.alitiuadiilt^.  . '  :jjti  t  ci; 

,  ;  Illp  v^crocafUjl^icetfiraim&Titio,  qucmneqjaiv-i 
tea non defacicnovmm, agt  hereditasroliiffa,  au:  r^s  ali-i 
quaiomiuiiter  lega£afitjitism KotU>mauniupuut>difrt- 
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pl  ciledifluelTettamadlionem  bor^lideiruipoieeurnquc* 
iiihilaetum  vel  contracrum.  Qiipd  fane  utconcedatur./. 
hert/.4.lafi,dt  Ob!igat.qu«t^uaJicoatr*clu:tzmeaQiirac<:% 
commuues  tfn.  _irnintercohcredesquauialiosfocios,res 

9}  ipliraiionemt  habet  focictatis,  in  qua  bonam  fidcm in- 
lpki,&  quoddam  qujli  Ju-i  fiaieriikat^cpjE-alrMiusci.*»!- 
terum  fcqui  fi.tein  gihm  e(l  I.  veftim  ifj.  inpr.  D. frrc  S-.tify 
Unde  Cieero  in  Orjt.  pro  RofcioComced?  inquit :  .imilima 
&  maxirae.  genuiua  focietashereditatis  eft.  Quemadmo- 
dumcnim  focius  jnfocietatehabet  partcm.j  fic  heres  in- 
hereditatepartcrn  habet.  Uthcresfibifolunoneoheredi- 
hus  peiit >fic  focius  (ibi  foli,.io.i  Ipciis.pecir.  £c  queniad- 
IDQCium  Utetqipro  fua  parn.  pctit :  lic  pro  faapartc,q:.ia 
heredltatem  fociusadijt,exea,quafo*ietaterncoli_.  Cw 
raf.h.J.n.g.ut,s.  Idem  trftatur  Cicero  in  Ordt.  inFerrem,- 
deaftione  communi  dividund^  ;  focrj  itHcr  fe  putandi 
fun.,quosinccrrescommunieautur. 

DeindeipfadiyirTo^qui  hiiceai!tionibuspetitur,bo- 
94ili  rideieft,quiaeftfpecieitveEemtfonis.  l.i.ibi,Ucem  tm- 
tionis.  D.cnmmun.utrius%judit,  vcl  permutarionis.  /.  cnm  pa-- 
ter-77-ff.hereditaiem.is.ibi,cuni permutatio:  D.  dt  ltgat.2.  Ut 
'  'itacertis  formulisaitringi  hicjudiciarionpoiTmtpropter 
adiudicationes  &  priftaiiones.quihint  inde  utinreli- 
quisejus  generis  atflionibus  debent  repatari ,  quomodb 
divifiolitfacienda.-fedidipfum  meri_6Judicrsarbitrioe.C 
4-ialitarc'rerum  ,  qua;  dividenda;  funr  ,"  relitiquatur.* 
Jir.  ibi^adjudketum.l.  adefficium.  3.D.  comrhiuf.  divid. 
■  _■  C^m^erficonftetjaflionemfiniumregundor^miibicj;^ 
.  adHonibus_amili^hcrcifcund_r&comuni  dividundoan-',  . 
«tjume!rarj>.&  inter  feillas  comparari.  /.  in  O.  'j?\ 

M»'m>  ' 
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JudiciLHthild.z.f.tdD.  tnnmim.dh.id.  f.qmt  fsm.  10.  f-p,h.  l  \ 
«■  jf.  fifAmdi*  s.ctM.2kfitf.  Infi.  dt  »f]w.  Jmdic.  reeti:  qusrr.* 
tur,  curnon &  itlabona:  fidei  f  3cd  patet,haca_.ionet  ni-  of 
hi)peti,uc  dividaiur  jquia  ncc  commune  hic  quicquam 
inrcnditur.  Neq;etiam  pra-ftacion.-s ,  qux  ali.is  ex  nego- 
tioutrinqig?(tofiia;ftimari&peci  folcni/  fed  laltem  pe- 
runturdirigi  mic*,&  ut  plurtmtim  de(_dic.o  alteriu..qui 
finesviolavit,  agitur.  l.fi  tonftittrit.  -t.C.fi  iunt  regynd.dzj 
quofapnadd  f.qutdam.29.  k  r.  di&um.  Itemq;  rationt, 
poifcflionis  magis  quam  alicujus  obligationli  datur.  /.  /T 
quif  .3.iti,p>ffeflmo.C,fii.regmtd.  Qiuni  ob  talifam  potius 
realiseftquim-pcrftrtlil  s./.  i.f&i.p-a  rei  »  ndUni.iit.  Ljed' 
eijt  hei.4-f.fi *teer.f.ibi:^dfimi?.:  fi.rfgttmd.Utiu- 
memouti  reliqua  judicia  realia./  t vtit.imw.  19.  D  d  ufii- 
tv,  jurc  fuit  conftringehd*.  C»rr*f.h,sf.  lir.  p.mf.HJttt- 
m*an.EimiK.3.i»f.DerHilw,H,)9, 

Ad  vcrf.Prxfcriptisveri.iis, 
Rel_a!iiadl.ucires  adioncs.dc  quibus  dubium.a» 
bona:  fidei,an  noii  1  dequibusin  fequcntibus. 

Ailionam  Dcefcriptii  verbisquod  a  tiiiK  i,  obfcrviii-, 
dumcftJoriiGeiuiumcontractusJ  autlubere  proprium  9g 
aomen.q.ui  vulgi)  appelljiiturnomiii.ui :  jcii  non  habe.e. 

.  _  J  _   __..  r_         :_*_.(_.    J  ._:  .  _..:  .1 .._i__ 


flum.  l.Juris  Gentium.  7,1»  pr.ibi  ,i»pre-prinm  ntmen  comra- 
B*u.  D.  depafiu.khi  dkuntui  iunominaii.  I.  inij.-am.3jbi, 
nppcUabnntur.  (-t>.  dtfra/eript.  zerb.  ubi  lP\{cr>,bet.m  fsraiitL^ 

■_9.i»./.Unde  faciiepatet,cun.  ipfe  coiura&us  tanquarr.- 
canfapecaff-renOmcnnonhabeat,aftio>icm  tarqui.mcf- 

t»lbnS^*.l.&.dtpTmrw.Sl.adpr\f«ftlh.^ 
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Ideoquecum  Pr*tor,l  quo  oli.m  a&iones  impetra- 
baiuur ,  ccrtji  a&ionum  formulas,  ad  quai  privatz  lites 
accomtnod  arentur.deiji  tantum  cau(Is,quz  adtuendam. 
cDtnmunis  vir«  focictatem  pra:  carteris  liecefTjria;  vide^ 
biiirnri.de  reliquis  yero  certam  agendi  formulam  non, 
tt.nrcxipf;rat(iici|ifuiiii  d^ommbus  porerat ob vatieia.- 
temv  cumiutara  novas  te>'eat  producere  Eorroaj-  /■ 
tum  diftcianti  £.  cum  i  fij.  Lq  riagc7itnum.il.  D.  drfi  xfcript, 
tv&O  generalem-  Lex.  a&ionem  inftituit  ex  pr^fcriptis 
vcrbis  £  n.?gr>Eiogefto-/.f.  D.de.tfitmatar.a&itm.  cum.4* 
fill-dtprtfcfr.ve  ba.  Quam idcirco apperlavit,qiK>d  d> 
pS  monftpfito  per  iimplicem  %  rergefta:  narraironcm,  hi\.r 
peiiiideuiiliieidgcretijr,acli  proprium,  &  fpeciale  actic- 
nisnomen  habwiffet.  I.  Titius.24.iH /.  D.  drpnfcrft.  v.tb. 
DitatenusadLjurk^ntium.^.^.jedetfi.DJepaiU.CBrrafiui, 

h,f.H.9. Mfc  & 

C^mvisveroVarrajffntfpecicscontratJEuum^qiii- 
S9  bus  hac  adione-agimus.-  pra-cipue  tamen  fubijj  quatuor.t 
comprarhenduntut  j  quarum  u, eft, :Do  UC  desj  cum  rem 
extrapccuniamnumeraumdem.uxearnreapiam.  E.  G. 
doagrum,ur  domunv  accipiamvSc  hocnegotium  dicirui* 
alias  permutarir./  itaturaiti.s.m pr.vtrf.finautimrem  de. 
D.deprtfcript.vb.  j.  Dourfacias^umrem^do  utta 
aliquidfarias.  V.  C.  librum  do ,  ntmihi  defcribasIetSio- 
iitthzfard.l.nJturah.T.$.2,itilMtt*bu!ampi>>g4j,  (-Facid 
UC  des,^un>3liquid  facio.ut  mihi  viciffim  aliqiiiddes.' 
^G.  Manumirtofcrvum.utmihi  decemdes.r/./»«»M/tf. 

r./.^edfifaaum.r.^fi.umutdet.Ei^  Facio  w  faciasj 
utcumahquidficio^tmviciffirnaliquidfaciairutfcribo 
nfai  Codicem.u  t  m  m  ibj  ali  u  m  ftribas,  d.LnfAnralitj.  ffii- 


Atff  ^&ionum  *S. 

-Af^rllstin-aufp'mcfvilis,qiiiaa  juretcivili  infticuta 
fuiti  1  Si  tameniiOvljsaliquiscafusemcrgac^.uonultain 
civilem,ili!qiHdeni  hanc  incercam  prodiderit  Lcx  Civilis; 
&  rarneiiaiftioHtm  dari  aiquurrWit  :  Praitor  ineofupplec 
Legem civilemj&  in  faflum  acrionem  utilem  tribuit.  /. 
quotici.2i..l.quiaaHknum.  rr.D.dc  pricfcript.  wr/-.qua:  plaue- 
fubfidiariaeft  ,  ur  alijs  civiiibus  cxtantibus  ncquaquam; 
detur,  d.  I.  qnotitj,  zt.  D.  eod.  cirjusmodi  flmt  fere  orhm'a_. 
Pratoru.mj-emcdia.  /.  tHt&ttftpfcfif,  nonfolum.  f'umfiqi 
cD.de  dohmxto.  l.incaufe.  is.  D.de '  minoribw.zs.  im.Wefm- 
,bcc.iriParatitl.D.drpr«jcript.-verb.*tf.  "  '  '  l.  T'V'  -V  ;: 

Cumitaqj  nul!a:,utidiclum,aclioncsbona:fiH'eifinE,  '  ■ 
nifiquibicenumeratiturjfequitiir.&hasaclionescffiftri- 
tfli  Jurisjduobustantum  criibus  ej£cepiis,qLiiarguui)tre-' 
gulameiTe  mcoritrarium.  Dccit/iitih.num.zf.  D.  dcRcgn/: 
Jur.fci/.  cumdca:ftimatoprppo.nitur,&cxpermU£auoiie 
compettt.  'Ula  tiinc  competit  ,  q\jotics  f  alicui  traditur.ioi 
iesvendenda>utisveripfam  rem.vel  sftimationem  ejus 
referatifiverci^ftiniatio-ccrtaabinitio^cbiiftituia  fit,vcl' 
ingencrcea,quinn  occaffoiocus &-rempus  lint  daturaJ.1  - 
Priori  cafu  pericufutnrei  accipieuris  eft.A  r.  D.  detjlmator. 
*3/or.Pofteriori_ver6di|linguo>enjU(.gyatia  resvendeiidi' 
iraditur,ut^iusctjaltl  periculofit.  I.fi  gratiikurrj.  i^.D-J^ 
prxfcr!pt,vc/b^rg.l.it(^hm.n^  ,■ 
gocium  inrcrccderc  civile patetj-quodibana  fide.geritur.}; 
ldeoeciam  me/it.6  ormiia.,  qua:  de  bona; fideijudicijtdi-, 
cuiKUr.iuhac  prsfcripcisycrbis  t  arftimacoria  locurnlj*rf»2 
beredebent.  Lr.inpf.  D.  dcaflimator, '  «clioh.  Corrafim  t>^.t 
v.roJit:r,<£iym  enirrt  is,  qUi  rema'eccpiV,Lion.iriatim  fidein  ' 
dat;i.^rt^q«i:*eW1tra'ditVtacW 
fc^jrtitemnom  pV-a^wdu^ 
negeriu«iiUonadcoiiyenciQi^ 

-  boni 
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-boni&-*qui  rationeAtexquiri,^quoravifi»ucft,ut  Ju- 
diciconftitute-Hberum  lotiiii  rei  arbitiiiipermitteretur. 
;  (i-    lllud  non  fatijerpcditum.utrumcxvenditofitaclio 

t*j  proptera-ftimationem,  quxioco  t  pretij  euSSc  veudicio- 
ncm  indueif.  I.plerunfria. /.  fid  qutri.j.in  f.iOi,  /tfi  matio 
' -venditi»  tH.- 1.  tfuotxs.ts.  i>i,/tfi'matA.  D.  dt  Jtirc dtliii-x.L 
quotics.C.  etd.  PiiuUiltr.  i.  fcAt,  t.i:  an  ex  locato,  qualf  reitl 
vendenda  tr,idercvicleatur;jii  vcro  mandaii  11011  intcrvu1 
rticnte  mercede.&c.  Btrcho!t.h.f.n.j.SeA  veriiis  cft,contrai 
clumhuncproprionominecacerc,  licetiam  actio  eXeo 
defeendensproprium  nomcn  non  habeat.fed  altio  prse- 
fcriptis  verbiscompetat.ZW.  commun,  i.jfVNoniam.quod 
dubiteturjanHtbouxftdcijcum  confciiui  conftet.-  fed  quu 
nonconftct ,  quis  illefit ,  &quxnam  bonarfideiaerio  fit 
daiida././.e-F" t.t.sDJc*ftka*t»r.4tti9't.& '  ibiirefimbecm  Pn- 

"'  ■  ratitL  ..."  .;-  '■''". 

^ftimatoria  ai-tem  quod  dkitur,  dcfiimptum  c(l  1 
re.  qunftimata  vcndenda  dacur.  Ctfiveroiii !,  plerumq,. 
iq.  g.ptitult. DJe  Jur.dot. dica  tur ,  quod  aiiimatio  vendi- 
tio  (it:  tamenid  atcipiendum  efi  aon  finiplietter,  fed  fe- 

/ojcuiidum  quidf  ratioiiecfleflus,:isropepeiiCuIi,quud.e- 
quead  huiicfpeftetatq,adeiiientcrn.i-/.  I.i.D.deitlt.niMttT. 
sBim.  'Deinde  magnaeft  diverjus  intereu  oi,  qui  .emat- 
ItimarainAifcipit,  ut  libi  i*e:i.icat  j  &  intercum  ,qui  rctn 
«ftimaumfufceperit.  non  ut  (ibi  re-.incu  ,  frd  nihunc 
fi«em,utquamprimu  pofllr,  aiij  velwjc.  llloenir..  caftt 
poteflinter  cortirahemesagi  vxcraiu  Sc  vendno.  /.  tum 
datctn.to.  C.de  /tfrc  oVriw/w.Etdetaiicafu  ieqvtiurd.  1.  io./, 
ptHuU.D.  cod.  lupofteriori  veriicafu  tirjt -ifein.'  '  '■- 
■  •  Exeoautemquud  ha?c  aCtioujuur  Ac  rc a-[iimati 
vendendi,  dl.t.D.de.t{lim*t.*&.  colligi  poieft.adaUoscoti- 
trailu»  caro  iiito  refcr(i  -t  fcilket  ai^coinmoiatatn ,  loca- 
Nm  tun 


ntm&alios.InhifcecnimjoiicracVibusiiDi]  agiturjutarfti- 
trjacionefafta  reidonMiiiut»;iransferaEur,fedad  hocmri- 
liseft  atiiimariouis  dcfmiiio >  neiu  iucmo  fit  quantitat 
obligationij,fi  rei  iii  fatfta  deieriorj.  cum  Uic  nihilaliud  a- 
gatur ,  quam  Ut  resincorrupta  reftit.ua tur.  Uude  rcgula 
ortaeih  iftimatiQtiem  t  rei  mcontraftibiii,quifc>usdo-  ,os 
.  auijiium  non  transfcrtur,  periculo. nonflW igarc, tuVi  fpe- 
cialiter.de  hoc  intereos  convencrit.  Lrum/utidru.j,  D.L*- 
tati.d.l.figraluit*m.i?*§.i.VJtpr*f:ript.  XerbJ.Jiinif.ii.Q, 
dejuredotium.  CovarrUi.  hir.prali.  ^ttfiian.  t.sg.  Muatut, 
h.£.n,u.U;igius,h.$.B£7-  ■      ■  <■  ■    .  ...:,■ 

Eadcm  ratio  ejus,  quarex^pefmutatione  defeendfL. 
JtSiodt  i,,}xdertrum pirmutat.  Quamvis  Ctitm  llomcnhabeatex 
^"""""utuhoniinum^jti dtfuperior.  Corraf.hbr.  t.tMiSeSj.ij^ 

tamennonfifcomraclusnomenaliuuodhabcrepos-.«/ 
fit,  nominatui  proptereafuericj  neqjfitiomenhiibeatde 
faflo.idemetiam  habuerit  jure.Nomen  itaqjilludcx  ufu 
eft  hominum,nonetiamexJurc/.wjHjwjj.D.^/>r^r/^#. 
tyerb,  quod  veluti  generale  aliainfecommerciacotnpre- 
ienditil.W^r.  Ddr  rerumpermutat.  Liiatettftantt.16.  D. 
dcjur.dtt.Tirmidett.M  retratJ.prBxvu.&.jo.gfefir.it.tf.Vut- 
uiiuhbj.  Jnruprud.  Keman.  e.  41.  Adde  oromno  Gotho- 
fi  ed.  ad  D.  de  rtrum  pttmutat.  &  quae  dixtmus  ai  jf.  de 
twftitvta.  ?.  fupra  b.t. 

Fitcjj,ntdixi,  cumdo  tibi  tegim , uc  mihi dei tuni-r 
cam_.  Hoc  quam  proxim.e.ad  emriauem  t  venditio- 10? 
nfmaccedir.  /.*.  f.i.ibi.dub-.tatu*,  *D.  1ietantrah.tp1t.hu 
tnpr.  (f  Lfiq.  ibi,  ■vkin*.  D.  de  rerum  ptrw.utat.  Lptrmutatio- 
nem.s,ibi,emtitnu  vkcm  fufiinere.  C.  etd.l.  Titia.62.in  pr. 
ibi,  ijuf.fi.  eTr,t'wn;,iD.  dejurt  dotium  :  nontamen  emjio  & 
■  jrciujitio.eft.  ^.item.fKtim.i..  2*ft-*/i*  entitM.-vin.iiti»»). 
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V«»"firitenria  PratfcHtf  tum  tm  wi  pretium  ijjrteiredat, 
ctVDfhhic  defkio  £t.«  IXMerCfmp&mtttttA g.ittm  pretium. 
S.JkJl.  ite  tmtinn.  vendition.  Quia  itaquc  cmiioni  vendi-. 
ticjii  *quiparanturlii  Juo  coiitractus  iui.ominati,  non_, 
mira m ,  (i ad-ettiripKJM^cjus  honm tidai  ailiones  ppodu> 
ata.dilpernaiamnitni  bGJtrer.pnmuf.fifyiufy.f-  n.tg. 
i&miprctht.  msw'     >  ■■>■■?  1  f!-^:»--'  .5»  ta'n  :    .i  . 

■*  fteo.uiritijrauTeni  ad  iirfc,u'tcompetant.  rem  tradi- 
tamelTe-  d.t.i.  D.dtrrr.ptrir.uttf.  ^ibJoquippe  permu-  . 

1  'tafibWvpUciro^a^t/nemirii  aflicWtHi '  tbjtipetert... 

Lfxpl*ho\y.C.VBT'g<rlo-mm^  corifatuiob- 
"$  ligationcnrfrecrptum  eiliri  hfs';  qua;  propriurn!tcmtra-' 
elui  nomehadfumuut.i  Jurugentium.  7.  m  pr.  D.de  paBit. 
C»rrtjtus,b.ji,n.ii.         ' ;^      ■'■'■■'"  1 

Quanwii  vero  *\\&tuifr\aott:,&m*nwwm«. 
camproprieelTc,fi  fpecies.pre  %cie*pgra.fScrichuipra 
Pamphilodetur.  Si  verogenusprQgenere,puta,de'cem, 
modij  tritici,pro  viginticadis  vini ;  aut  genui  profpccic,- 
urdecem  modij  tritici  pro  Sticho  fervo  ,  effe  contra- 
duminnomijiatum,dout  des,.fl.»«.  poflglafl.  inLi  D.de 
rtr.pcrmuttt :  tamen  ilia  fententia  Corraiio  tiir,  s,  MJitS. 
c.if.».f.Loriett.  depatl.ax\om.io6.&  ftff-  Mudco,  h.  /, 
n.13.  Heigio,  «.-'*>.  non  probatur.  Idqueprobat  JC.  ial 
Dattiralis.  j.  jf-  i.D.deprteftripj.  vcri.  ubi  cum  uijiverfutn 
rractatum  ob  rem  dari  in  quatuor  articulos  deduxii- 
fet;  St  priori  loco  dc  comractu  Do  ut  des  diirurus  es- 
fet ,  cradic .-  quod  li  pecuuiam  dem,  ut  rem  accipiaixu, 
emtio  eft.  Quod  ob  rem  dederim,  uttem  accipiamj 
permutatio  eft.  Quia  addit ,  placet  permutaupnenv 
rerumcmtionemiioiAcfl"cJ&i:.  L'p<m*!t.fC.tU,rtrum;per.: . 
.,/..,"  v,m  ., 

Nnn  1  Tripli- 
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TnpliciKMgwmhectaAioinftituiturj  rcladinw^ 
plcmentum  &  id,  q uod  intercft  eju*- >  q.ui ex  Aia  par  re  irn- 
plevit,&aiia  quac.;  vieiffim  parce  impletum  fnifle.  Ltx 
//ac(/Sij.{«m/./^.G!-w^flW»X-Deindeadrepetendum- 
id.rjuod  ciatum  c(t,alin,wicifTim  non  implem <%/-/»"£/.-  iih 
con&c*m_.'?D.dcpxitfiript. neritt.  Vei_ deniq;  al rernative > u t 
adveiiarius  vel  viciflim  faciat,  quoddebet  j  aut  reddat». 
^uodaecepic.  Lttf»n}am.s,jb\#*rtrt-vtti$t,uliiDd.C.dsrtr. 
permutst,Htigw,poJf*!itjh.j.n,jo.s  l 

Atejui^aipprarrcriptisverbisdep^catio  f  Drjtureuio 
liona  fide. Prtttor.  z.jftp.mult.ii}(exiafvftdt.D.'dcpretar. 
S.ed  u.cfupra.dicium,a(iudeft  ailiotism  onriejibonifide) 
•febomefideiejTc-iixboiiafidcacTiio  pratfcriptis  nerbisori- 
tur.  ^quumenimeftaftioneminfaclumdari,ubi  vulga- 
ri;  &eivilisnoncompi,cit././,0' 2-D-dcprafcript.  vcri.THon 
tamen*ona;firJciv  qtidd  infiaaflerumalteriei  bono  &  x- 
ttiio  praiftareopotleai.  Hinc  videmui ,  quodjn  ea  fruilus 
a  1  j  ce  prfm  fttn  con  tcftata  d  eb  cau  tu  r.  tqutfitwm.  S.  %tx  hoc. 
r.D.deprtur.-  nui  in  bonx  fidei  aftionibus  prxftanturex 
temporemor«./.i«jSA(Viiww'jB.  eD.dtfi,furif,mi  fupra  di- 
finrrc.'' 

v        Ndn  obftat  magnafimilitudo,  qua  contfa&ibus, 
qui  bons  fiilei  funt,  refpondent;  ut  merito  de  fimilibus 
idem  t)uAjtium.l.iatert*tet/a.Extr.dtrtfiri/>t.c.z.tictr<i>ii.  m  „ 
Ut.  Pr*l*>,t.  cum ficundum.ihpr.de prttbcnd.  f.rcfli.mverf  (f 
huhfimilc.lnft.  MttniUti,lnonpoffiint.  Lnttmut mtttdiw.it.  U 
fed&pofterioret.D.deLL.cum/ivi!.  E&trhard.  in  Topk.LL. 
ittB*fimili,n.s.    Quianon  ftatim  quarinunealiquocom- 
parantur,  eaiimplicitec  inomnibusconvcoiunc.  Nullum 
«nim  Cunilzt  ttt.  idtm.g/.in /.qitod Ntrvs.ji.  vrrkdotum.  D.  iti 
dtpofit.  C  capitu/um  S.  crucu.  wrk.  ctnfimi/i.  Extra,  dc  tefuift;     ■  ■  ■ 
ttxtmm.innotuit.ubi£m^ 
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U.  Efifiop.  Caief,  i*  tmet.  de  Prict/f.  Execut.  p.  1, 1. 10.  ».  sj n 
maximintW  Juftinianus  inh.  §.  ciprefse.  cxcipiatcam, 
qui  dc  iftynato  proponitur ,  qua:q;  ex  permutarioncj 
iij  competit.  Exceptio  itaq;arguit  rcgulam  t  incontrari- 
um  effe.  l.quxfitum.ii.if.idm'dme.44-ibi,mintontiMcrucD._. 
.  iic  fitnd.  iitjfritff. Itget. I.  triham.2i).jff. b.detc{l*m.militar.  c. 
nonnt.extra,dtpr<tfumpt,t.D<>mi<ius.ciuf.s2.iiu<efi.7.  Ifefem- 
tec.p.j.  Ctnf.ifij.lnup.  3Bae 61(2*0*/  *.  4S,  firmatq;  regu- 
limin  cafibus  nor  excepm.  Deciutn.  11.  Ctgnol.nji.sd  U, 
D.deRcgfuru.Sibjfl.Mtdic.wpr.rtgul.iu^r.JPtfcmbtC.p.J. 
C»nfil.i*8.n.it>e.tf  iij~ 

\  Ad  verf.  Quamvis, 

Tandeminh.§.refertadhancchffi;mpetitioncheredi-  f 
,  tatis;  de  qua  licet  ufq;ad  tcmpora  Jnftiniani  inccrrum,  htrtdii*- 
fuerat,an  boni  fidei  Judiciis,  au  ftriclii  annumeranda  cj- 
fet.Ipfius  tandemconftitutione  l.f.C.depttil.b<ereditat,iaf. 
res  certo  defiuitacft.  Ubiderationc  veterum  difceptam 
Dd, 

Ii^       Nobis  placet  ea fen  tcntia , quod  illud  faAum  ,  quia  t 

cx  nullo  contractu  vci  quafi  negotium  hic  geftum  inrer  ;  " 
heredem  &  pofleflorem  proponatur,ex quo  alter  alteri  fit 
ebligatui,adcoq;-notaacl;iontihujus  gencris  deftituatur. 
Unde  in  rem  magisquam  in  perfonam,  St  rarione  poffcj- 
1'om'sac  domtnij  potius,  qued  genus  aetionum  ftricTum 
efti  quamcontraclusaiq;obligaiionisdefcenderevidei>a- 
Wi,l.fedttfi.i?.  jf.petith.ig.  DJepetit.htred.Hittm*n.b.f. 
tnttnt-S.  DtneS.n.44.  Heigiui,  n.ji.  Quia  vero  oritur  refpc- 
ftu  agcntis  ex  quaficontraclu.  d.jf.  btrtt.+.lnflit.  de  obiig. 
«utexquafitentralt.  quo  hereditatem  adiji,  &  prxparato- 
ria eft  ad  familizficrcifcundx  judkium , quod bona:  fidei 
N»B  J  eft;, 
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eftj  varixqueitent  ptftftitionzs.  d.  f.ftdtrf.zr.  jf.  pttitie:  H.' 
D.depetit.herei.  ac  reputaciones  in  hocjudicio  tanquana 
univerfali  facienda;  fint.-  ideo  placuit  Jmperatori  hanc 
ejnoquebona:  fidei  judicijs  fnnumzxzrc.  d.l.f,  itrfC.dept- 
tit.htrtd. 

Eft  itaqne  petitio  hereditatis  t  aftiomixta^qua/// 
quii  petit  fe  heredem  declarari ,  hercditatcmq;  eo  j^ircad 
le  pertincntem  abeo,  qui  pVb  "lerede velf  ro  poffcflorcj 
pofsidet,fibireftirui,  /. regnlsritey.fi.  l.i'utt.10. I.prohncde. 
n.A.  Ifeittji.ar.  fi.pttiiie.  /S.  <D.  itpctt.  htrid.tt'e{iii.bic.'tn 
ParrtitL  D.cod.  r.K.r.  Hotttntann.  b.jf.CHunc.il.  Hcigiui.rr. 
Cui?  jj-biarprechr.  n.jg.  Daturuti  patetjheredi,quocunquCj 
vcl  modo  vcl  Ju.  e  heres  cft.  L  1.  *.  3.  &  d.  Uo.D.  itftttt.  tr- 
rcd.  id  eft,  fivevctcri  fiveno;  o  Jure.fiveex  teflamentolive 
abimcftato,5(/jwf.'ifl'W«.6./^>r.  .... 

Xlbi  paucis  noiandnm  ,  n.on  neceffe  effc  exprimerea- 
rtorem  inlibcllo  pct)tn)nis!K'rcditatis>anfithercsve)ex 
icfUmentovel  ab  jnicftaio.-fcd  fufficerc>[i  fimplicitert  fe  u« 
hcredcm  dicat.  Eft  enim  petitio  hereditans  uhiverfalis. 
J.  t.inpr.)bi,poSi Afiientt ,qr«ts  de  iiniterfiate.  D-  derei  vin- 
/iicat.g/.  in  i.i.  D.dccdttti.  Jnfon.pail aliot inrtilr.  C.deineffic. 
tijlam.  inquaadmittiturpetitiouniverfalit  caufanonex- 
prtffj>  ut  uotatur  inl./.poligio£.D.decdend.£art.in  Ij.D- 
dtfetit.bered  Jafcn.b.jf,  n.ipt.  ScbncidtvTttt.n.ii.  Zafttu ,*.?7. 
tit  ig  us,  n  j/.  fi.il.  Irbr.t.  Oifrrtt.  PraS,  c.  6g.  ii  tameh vel 
Judcx  vcl  rt  us  tupiat  inrc.qualiratcm  fucceflioius,cx  qtio 
capite  u't  heres,  dcf  larari  hocdeber.  l./i Jine  ir.tcrrogatiene.fi. 
jf.iitud.g.  ibitplcnitii  rcjjonderi  jubeat.D.  de  hterrog.in  iure  de 
facitnd.Scbncide^.d.n.ii.hj.lFcjcmt.mCJepetit.hcred-il.Zfi. 

Quatnvis  autcm  varii.afliotics  idiverfa  Jurjs  rcmc- 
,^iatcomptyihocj,omiiie,u.tarfadipitciidamJrcrcdita7//r 
jtisrerumtjj  hcreditariarum  poircffioncm'*iiarurrcmcdi- 

unrt 


Dm  \.^CJ.edillD.Hadit.in.tt.','c..d.  Jtejn  in«^ichimquo-  ' 
runi  bonorum  r  &E.J  tamen  ab  iftts.  rehHtdijs  potrcflorijj 
longe  ha:c  noftradiffcrt  j.cum-ibi  rantum  depofTcffionear 
6itur.&ac3;ornihila!iudpetat,nifileimmitti  inpofTefTioi 
nem.C^o.facloadhucagipoteadepreprietate.  d.  I.f.  nii 
Dd.  Ideoqi  non  tantutn  pratrtantimifedetiarfi  plenius  hot; 
noftrum.lbienim  probaredebetAftor,  eum  cui  fuccedete 
vnlctempore  mortis  foai  polfedifTe.C^od  fires-aliqu.»  rh.,r 
tuncti  quide.ii  fucrit,fed  cameuab-eo  mortis.  tem^orc  no- 
poireiTj,  tuncadeam  remedium  pofTeftorium  hc-resrmn. 
h.ibcr.  Btrt. & Dd.  i»  dJ.f.C.d.  fictit.  bered.  fed  petirioiUMV 
hereditatis.  Cumenimmixta(]?./:/r^«//7^!j.jf.^>iu.^.£>. 
defitit.Urtd.  parttm  in  rem,par[im  iu  perfonatF.ucfapri 
adtf.qmidam.io,  dictum ;  ideo  eriamaddoniiuium- 
petendumdatur,nonconfiderato,andefLmfluspg[Iederii 
nccne  temporemonis. 

Compctit  itaq$  aduerfuseum .  qui  remheredicariam 
tenct.1  fi hereditstem.4.& }/*{ftm.D.depetit.bcrcd,HtigiMi,h.$.  Adwr- 
»34.S<thtxideVfin,  rt.17.  (f  fcp.  Quia  ha-c  duo  funtnece!-  fm  ^uif 
(aria  rcquifita,  realium  aflionum,  quibus  txecaiftio  ex 
parce  relpander.ut  Aftor  fit  Domttius.&reus  po(fideat,ur. 
fupra^jf.i.  bJAiftam.  Primvnn  confecutui  efl  pcr  here- 
ditaiisadiiionem.  We(cr»bct,in  fratiiL  "D.dtacjuir.  vel  j- 
wirr.Arm/.*rf.Ada]certimquodatiinet,.fcienduraeft  dari       '  '- 
MT  co  uraTpoffefforem,fcd  folummodo.qui  pro  heredevel  " 
polTeffori'po(tidct./jr^«/a  iter.p.D.dtpetit.bereditat.  l.hcrt- 
ditaia.p.  C  rW.Pro  heredeautam  poflider.qut  puracfcher 
redvm  ettc-Lfro hrrede./s.D.ecd  Pro  poffefTore  vero,qui  iu- 
seriogacuscurpolfidcat,  vel  nullam  vei  Honlegiciraantj 
caufam  po tt ft  ajicgare./.^*» mterrogatu1.t2.cum  t.ftq.  '■D. tod. _ 
Uti  (i  quis  a  pupilloemericpro  poiTeflore  poffider.  jf.JWK 
»dmtaeii^i.l?JtUKt.^uib.mod.a.'ieH.iit.vtln*n,  ■ 
.,  "  Certe. 
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Certefi  qiiij  llngulari  aliquoticuio  poifideacvclrem 
velcjusparrem,  fcilicetex  cmw,  pru  donato,  legato&c; 
contrahunchx  caclio  non,fed  rci  viiidicaciocompet.it.  i 
hertdit*tis.?.£i,dt*UTU,l.fipa& wttram.i.C '  depetit,  hered.L 
htreditatemA-ihhvmdicarhC.in^ib.caufttf.Ic-ng.ttmp.pre- 
ftrift.l^efemhtc.d.lK.n.27.Dd.itmmmn.b.f.  RatiocB,  quia 
peten»  heredi  ta  tem  f  non  allegat ,  tiec  probat  dom  tnin  m,  r  i? 
fedjusdefuiidri,ideft,reminbonisejus,  &  jb  eopofllilani 
fbi iTe.  18"  mm tantum.  19. mpi.D.  dtpttk.  htrtd  qui  potuit 
etiamnonjuredomiiiijpoflidere.  nen  tantum.ts.in 
pr.ibi.fed  £J*  qux  nonfunt  hen  dit&itt.  Dd.  tommtin.  in  d.  Uhire- 
ditMtu.7JtbiHurt.Ctti 

Quamabrcm  petenshereditatem  niliil  proponit, 
quare  tali  rco  resdebeat  aufferri ,  qui&  titulum  cmtionii 
fciticet(velaliujn4:  pofleflionem,adeoq;duastcaufasha-'« 
bi;at,qua;vincun( unam.  ^Auth.itafyC.  ummun.  de fitcceJF. 
Panorir.it&n.int.txparle B.n.g  ($9.  ExtTadtforocan.ptt.per 
t.t.dt  trtuga  (f  paet.  Caltr.  dt  Pratcjfi  Extcnt.p.  2.  c.j.  n,te. 
Quamvis  velfolapofleflio  (ufficete  poteret  }c»m  in  dubio 
tpro  pofrefTorepromincieiur.  c.inpari.  ts.dtReg.  Jmif  ,int*t 
9.  Sc»tidt1iin.h.fjiitt:-lMj^iKg:  n.riu-MtUttalnj<t.Heigiitt, 
tt.jf.  Imohacexccption-eplancamaceriaAfiopopropo- 
fiMadtionij  abdiicimor.Sin.egodieamquod  limhiiesj 
tuautenidi,:as,teemtfle,  tibi  donaruni  nulla  mauec 
fupcr  hereditateqnilliQ.  iiortWir  trjit.  dtg/aiib.ncnpr*- 
titi d fi~e.  Kxceptioncshiijus  rei,vide  »pud  Jocinum  rtgu- 
U,pititich*rtdua:u.iff..C6v*rruv.pra3ir*r,j!&Jl.i.U.ii.2. 

tffw-  „ 

fct  petuncurhacaiSioneomnes  les,  five  Jurafinr ,  fi. 
ve  corpora.  i.itcnfvidendum.is>  §f  Ljta.if.Djtd.Harprecht. 
b.sf.n.to:  Cui  nonadvef(at-uv,<iuod  cti>m  rcsminima,/. 
hcet.io.  D.di pttit.  htnet.  &  iingukris^  &«on  modo  totav 
heredi- 
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hercdicas,  fedetiamparsejuspeti  poffit,  Li.  (f  t.  t.D.Ji 
pars  hereditat.  ptt«t.  Nam  &qui  rem  fingularem  pctit  ut; 
ihz  hereditariam  t  univerraliteragit.  Petitcnim  fedeclarari 
heredem,  id  eft,uiiiver(itarij  domitium,&  jus  fuum  meti- 
tumonexeo  ,  quod  adver/arius  poffidct,  fedquod  ipfej 
habct.  l.i.jf.i.p.fipAnb<treditat.  fctqui  parrem  harredira- 

123  tispetit;  univerfifatem  petit.  Quod  eirim  Jurisfobniier. 
iiuoto,  idem  &  inqualiberejusparte.  l.qu*dc  Uia.76.  Tt. 
de  reiltndictt.Everhard.  inTopic.LL  focsd  teto.Adpartim.n,r. 
Et  uthereditas  totaeli  univsriak  corpus bonorum  ,ita3c 
quotahcreditatispetirio.  Jf.  rtf!Uuta.j.  cumjf./tq.  lnjlitut. 
dc fidtkommijf  htrrd.  l.nondm pliut.26.  j.f.DM  Itgat.  iWtfim- 
bec.inparatitl.ti.dtpetitjitred.n.6. 

124  ■■  Ncq;  tantumres  •qusjurcdominijaddefttnrttuml' 
pcrtJauerunt,  fed  etiatri  aiix  ,  tjuarum  nominehercscon- 
yenire  poflitiut  funtrei  defuncto  commodatx  vcl  pignori 

'   data;,item  apadcumdepofita:.  d.J.tf  mn  tantum.tg.  T>. 
rfr^f/iV.6frffiItemfrui!tusaccciIioiiesqi/fecnndum  tamen 
diftinctionem  traditam  in  jf.i.  fupra  b.t.  inrerbonx&: 
malafideipofleirorem  DoncS.  Hbr.tp.Commcnt.cn.  Reli- 
-  .  ■  qua^habet  W^cfembccius  w  P^/ifi  D.  depefit. 
tjered.pertot.Schneidew'm.  h.jf.t.de 
hered.petit.  &c. 
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Fuerat  antea,  6c  rei  uxorise  a- 

£Uo  una  ex  bonr  fidei  judiciis,fed  cumplenio* 
rcm  efle ex ftipulacu  aclionem  invenientes.omne 
jus,quod  rcsuxoria  antca  habebat,  cum  multiy 
divifionibusina£tionem  exftipulatu,quxdcdo- 
tibus  exigendis  preponimr , transmlenmus :  me- 
ritoreiuxorix  a<5tione  fublataexftipulatu  actio, 
quae  pro  ea  introducta  cfr. ,  naturam  bonac  fidei 
judicijtanturoin  exaetionc  dotis  meru;t,ut  bo- 
dx  fideifit,  fed  &  tacitam  ei  dedimus  hypothe* 
cira,  Frzferri  autem  aliis  Creditoiibusin  hy* 
pothecis tunccenfuimus,cumipfamulierdedote 
fua  experiatnr :  uijus  folius  providentia  hoc  ia» 
duximus»-  V'.  ■"' 

S  U   M  M  A   E  I  A. 

t.  Olimduaafiiotteipro  tUtt  t/aiarttur. 

i.  Divertit  quo  tempere  Rotna  cffperirtt. 

3.  Doj proprium  mulieru patrimonium, 

>f.  lf  xvrita  dkitur,  ijuiuxori  fertit, 

f.  jlliit  rci  uxeria  olim  bonxfici  futt:  ubi  R*tio  t  xpor.it  ur. 

0.  QijomododifiinBtiiibatihntdt  fiipulatu. 

j.  StipuUtio  centraftteftriliijnru.tf  i*f- 


i.  SurrogatumfapitHaturam  tjus,h  cujus  loturn  furrogatur. 
f.  Aclioex ftiputttutransfufaqualiterhhconfiderctur. 
io.  Datis  ctufafimper  tfubi%  prttipna.,. 
it..  Cantra  prrfumtiimtm  Juru  (f  de  jurcprtbatia  nm  admttU 
tur. 

it.Prxfimptio&fiffiodifferuHt.       '  ' 
I  ij.  Stipulatiane propier majoremftrmitattmaffus  tclebrantur. 

t+.  D#ofition<*  t.iufi  cfante ,  diff-ofttm  ttfnt. 

iS.  ln  corretttivtrumuno ftstutum  inteSigitur  aueddealt.ert. 

IS.  SxtraneusdotemdanifiSiprofi-here  dtiet. 

17.  Dotarefiliamaipotru  tjjkium  pertinet. 

rS.  Mttticr  in  ioua  mariti  habet  tncittm  hypothecm .  uti  rf  ejm 
heredes. 
.  19.  NoMUmtnextrMtm._ 

zo.lntertisperfinu  &  caufii-eanftittitt adaiia itlri  trAhuntur. 

£1.  EruScfiimatfin:  Lege  lequi, 

22.  HypothetatAciu  IfftipuUtioptritcrprecedunt, 

23.  Dd.  amhoritas  quatenmvateat  4 
2a.Perfinalia  adlHredemnontrmnfiunt. 

£f.  Vr-pter  quodnnumqntd^tak,  Oiud ruagit  cfftale. 
i«.  Vbi  nandaturprafuppofitum,  ibi  nec  difpofimm. 
27.  Mutier  ratiene  paraphentaUum  ta.itom  hypothetam  hit- 
bet. 

M.  Favorubilioreftcaufi  domninon  patiendi,  quam  capiendi  /u- 
cri.    ' .     '  )  ' 

20,  Credenti  ad  reft".iend*s  adeimulier  tictt  poftcrior  temporiL» 
praftrtur.  < 

30.  Non  tomenexprefamhabenti  hypathetam, 

31.  L.  ApTtHuis.  12.  C.Quipoiior.  inpignor,  hab.  exflitatur. 
31.  Privikgittm  quid  ? 

33.  Gen-,-af,ur  hquentimgetteraliteririteSigeridu.  ' 

34.  M<>dod,$mntpimmmc#mh^ 

Ooo  2  u.In 
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jf.  lit  iiibh  fcntentia  benigniar  arripienda.     .  . 
36-  Jfs prafcrtim  ■vigiiantia  qn<rfttum  non  drBet  aufferri. 
3?.Princ- ps  non prxfumitur  veie  alicujm  juriprajudieart. 
3$.  Fifus  &  mulirr  yua  hypotbecam  porittr  proudttnt. 

39.  CorrcSio  Juris  ftclanontrcditur. 

40.  Regula  .-finincotc  vimentem ,  tc  quv%Htnar> 
4t.T*citi(S '  txprtjfieaAcm-virtui. 

42.  Favore  matrimety pngularem  opiniontm  pro  dotc prtfcren- 

dam,  cxplicatur.  < 

43.  Extenjio  incorreilori/i  rcgulariter  noaadmtCtitur. 

44.  Jus  prxlationii  hertdtbtti  non  cempttit. 
4J.  lnctaritnonopm  cB  Cenictluris. 

46.  bt  correBtrijs  ad  fimilia  non  procedimiu. 

47,  Privilegiatut  contraprivilegiotum/urefuo  nonutitur. 
4  S.  Ratb  ubi  eadcm,ibiquo^  idem  mi, 

INhocs.docet  Imperator, bona:  fidei  afftionw 
bus  olim  annumeratam  fuiffe  rci  uiorii  attioncm>& 
hodieinejuslocum.fubftkutamaclioncmesftipulatu, 
quadospctitur,  Prifcis  enim  temporibust  dttl  afliones  r 
tam  marito  prodotepromifta  confcquenda.quamtnulie- 
riproearepctendai  Aflio  rei  uxeriar  ,  &  «  ftipulativ 
«luingenris  frre  annis  poft  urb#m  conditam  dabantur; 
Mullafiquidem.anteadivortiafieri  conrueverant.fffffiuj//^. 
4.  N*8.  Attitar.c.3.  Poftquam  vero  cum  Sp.  Carbilius  cum 
Uiore,cuiBugacognomentumfuit,divoirium  t  fecifiet,  j 
quialibcri  ex  ca  corporis  virio  11011  gignercntur,  eaut}o- 
«esreinxoriajneceHarias  vifasfuifle.Servius  Sulpttiusm 
libro,  quem  de  dotibusc6pofuit,fcriptum  rcliquit./^^fi-. 
Maxtm.lib.j.  c.t.Gelli»  d.e.3.  Corraf.h.sT.n.i.Hcigitu,*-'- 

Appcllabaturaurcm  uioriaproptsr  dotem,  qua?  pro- 
prium  eft  mulieris  t  patrjmonium.,  /.  Jenijfr  j.  f.ergo.  s Jbi*  J . 
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iojipfmfli*.  D.  de  minar.zs.  kmtr.  Lineun.ts.&hdtfatri- 
mcnifsfuu.D.deteligiof.&fumpt.funtr.Lftium.*.  D.deiol* 
latian.  femperqjab  iuitiouxorisfuiti&nacuralirerin-ejus 
dominio  permanfit.  /  tnrebus. 3t>.inpr.'tbi,n*turaUtep.C.  de 
Jur.det.l.qu.mvie.rf.inpr.tbi,  mulieru.  D.  eed.  Idenimu- 
xorium  dicitur  proprie  ,'quod Vxoriseft,  &ad  eam  omni 
4  «x  partepertincr :  ficuti  illeuxorius.qui  prorfus  tuxorr 
fervit&  addidusert,ucicxVirgilio,Plauto&Horatiovie- 
moultracCorra(ius,A./.n./.io/.  Illa  bonar  fidci  fuirpro- 
j  ptcrtformuIaminea.uficatam./.^n.§./Z>-/*^.w^'»'»e'». 
qttodxquiusmelius  judkatcquam  Boetius  inCemment. 
a/iTofu,  C/cmwideganterexplkat.  liitautem,  inquicns, 
judicium  uxoriz  rei[,  quoties  poft  divorcium  dedoce 
eontefltioeft.  Dos  enim ,  licct  matrimonio conftantc, 
inboni(virifir,c(teameninuxoriijure,&  poft  divorci- 
uin  veluriresuxbriapetiporeft,  Quatquidem  dos  in- 
tcrdum  his  conditioiiibus  dari  folcbat;  ut  fiinrcrvirum 
uxoremq;  divortisnnconttgiflet, quod aiquius  meliusef- 
Fer,apudvirumremanerec  ,  rcliquumdotis  refticueretur 
uxori;  id  eft , ut quod  cx  dore  judjcatutn  fuifietitnclius x- 
quius  effc,  ut  apud  virummaneret,id  fibi  virrctinerer- 
Qupd  vero  nou  effet  zquius  melkisapudvirummane-re, 
td uxor  pofl divortium  reciperer.  Inquo  j  udicio  non  tan- 
tumboriinatura  fpechri  folccj  verum  etiam  comparacio 
bonorum  ftt,  utnon  tamquodiquum  ,  fedquod  melius 
arquiusq-,eit,id  fequenduni  fit.Qux  omnia  ex  prarcedenti" 
bus  caiilis.inve^igari  folciu.  Nam  (i  viri  culpadivortiu  fa-. 
clum  clt,a-quirjs  melius  eft,nihiLapud  virum  remanere.Si 
mulit-ris  eltculpa.xquiusmelius  eftfextaus  retineri.  Harcr 
BoetiusIucrcfert.Corrafius«^)&./.*./.i!(>.^  ..  I 

1.    AiJtio  vero  dedote  ex  ftjpuhtu  dabaturnonaliter,^. 
niGftipBlat.iotus.kvinculumaccefH(reL.G«i£cr/.  Cefianus>dc;> 
Oee  3  detet  1 
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d»re,t^.n.r2.Hcigiui ,  i&./.tf.j.QuardiffcrebatabiUa,  quod 
Jwcnonnifi.iio.sT  promifla fuifict, marito dabacur.  /*  $ 
pr.Cderepud.  Actjo yero  rei  uxoria:  mniieri ,  quictiam-. 
nihiUedotiirsftitutionefibi«werat,/^ii(«,«,jr.^f».w/ 
dejurc/urtutd.  Cvm  yero  multis  inrcbuspleuioreflet  acti» 
ex  liipulatu  ad  dotem  repetendam,  ubi  mulier  do  tetn  fibi 
reddiftipulataerat:  .Uicirco  Jufliriiano  vifum,unam  hanc 
adlionemcx  flipuUtuur  pleJiifTimam  addoth  repetitio- 
nemmulieridare^/.jw.i»/'r.C,iw*x^.*ff.Qua:ciuia  . 
ui bonz  fidci  act  ionis  locu m furrrogatur> bonx fidei  cffi- 

Non  obflaf)  quetd  hac ra tione  «djumfla propria, qua: 
&  rufcftantiaUa  vocantur  >  immutabiliaqjfuiu,  tollantur, 
&perinde  fit,  atquefiquisignem  fmecaiorcaquamfine 
humoredkar.  Jr$*t*  tibr.s.Phyfic.tf pafitm.  Qu.ia  fihic  S-; 
&d.  lun.ffidetfi,  i.  C.  de/eiuxtna^ion.  bsni  confidcre- 
tur,  apjtarebir,  acrionem  doristiuoqj  caufa  naturafua& 
perfeflrjctijLrrispermaiierejCumftipiilatioT  fitcoutra-  7 
flusltriiftijuris.&pcr  confequeits  a.clto  inde  promanans 
f.f.  inf.  hpit.jde  QUjgrt,  ^Mttnnfenf^ct.quicquid.ffp.  D. 
deFerb.  Ql>(tg. fcrt cx  narura ifti us  adticmi6 ,  cu i  ha:c furro- 
gaturjumilludrralati.cium  j  firrogattim  faptt  naturam 
ejus,iiicujus.locum  Tfiirtogitur  /.  i.jf.hac aclio.it. ubi  Dd,  3 
ci).fi Ptau Cefiamene.  Iiier.  ejfr  jufl.  i.  fieitit.it>.  jf '.  qi;i  injurin- 
rutn.  2. 13.fi  ejuk  caution.in  Judic.Dd.  ,;dh.f.  (f  add.t.ttn.jf.r. 
C.dcrciHXor.acf.EbcThinlinTepk.LL.  !o;oA  vi  furrog.n.i.- . 
«/ndirjt  inf.  Exquo  habes  fingularitcr  uotarc,  quod  lioc 
argumentum  a  vi  furrogatioiiJS  procedat;  etiamfi  furro-  . 
gatumfit  altcrius  natura:,  quim  cft  iilud,  incujus  locnm 
fubrogatur.  !ob.Fabcr..h.$.  n.tr.Jsfon.n,*,  Gomer..num.s. 
Schntidcvtin,  ng.  Corrjfnj;  lit.  h,  Nam  adrJo.rei  uxorix  vet 
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f«minimE>«ceptii.f.D.filut.m»trimin.tJ>on«fidtijd.'mpr.D. 
depcxut.  Cui  cutn  hanc  exftipuUtu  fnrrogavi  t  Imperaror 
iis ,  qua-in  illa  prteri  pua  eran  t,in  hanc  crantlatis:  ideo  h«ec 
bonsc  fidei  cxi{(it.dJ,UH.jr.fidct/t.2.C.de  rciuxor.Acf.cf&afe 
exemplum  fupra  habctur  injf.  mper(onam.k.t. 

NiWl facit,  quod  ha:c tanquam  con  traria  utii eidem> 
que  fubjccto  inefle  nenpotlint,  u  ti  fupra  diAum.  Nam, 
negandum  hoc&  dicendum9  quod  infint  fecttnduin  alt- 
f  ud&aliud;  fiquidem adtio  hieexftipulatiiEontniida  & 
per  fc  Iblum  confiderarur,  fedcjua:  ctiam  in  fe  continrat 
aliani,ncmpe  rci  uaoriar  aciionemnaiurafuabonccfidei 
exi,(ieatem.ei.\.un.f.fidetfi.s.C4ereiuxor.^S.ubidixiiiij.' 
Accommodatur  ei  natura  rei  azoric  &  benx  fidei  judici- 
nm :  (f  omnes  quidcmcventui ,  quei  dos  ex  ftipufatu-ha- 
itec,  maneatpro  fuanatura  exerccns.  SiquidaBtemopti- 
«lum  ex  rci  uxoriz  a&ione  invcnimus ,  hocei  fpeciatiter 
addimiisnttfk  &  nova  ilhesftipularir,  quam  compofui- 
mus,&  uon  propria,unttitn,  fed  cciam  veteris  actioiiis 
pulehritudinedccorata.  Vt  ita  ftriccam  ftipulationisna- 
turamnon  tellacfcd  ei  rci  uxoria:  a&ionis  naturam  ad- 
da tj  ut  ira  ex  duabus  nunc  quafi  compoficaconftet.  d.  I.  un. 
f.feditf.tJ].f.Ui,^mHtjuitr*nfiulimus:^addeiadeCBtttriib. 
fitpuUr.c.tJtnel.T.n.2g.  Quxomnianonalinndcquanaex 
(o  favorc docis  proccdunr,cujus tanttiseft favOr,nt ejus  f  cau- 
fa  femper&ubiqjpra:cipuafit.  t.  i.tD.felut.matr'mon.l.i.D. 
de jur.  dot.  Keipublicz  enim  intcretl,  dotes  mulieribus 
confervari^uteofaciliusnuberepouint.  /.  Reipuihe*:2.D.  - 
nd.  I.  intcrtsl.  ig.  D.  de  ret.  -author.  Judk.prpdcnd.  Schneidf 
vui.  h.jf.pofl Dd,n.i.  tf-  g.Borchildt.  deaiihn. d.  cs',n,7r. 
,  '■■<■-  ConliOitilia  autem  trartslatioinhifccquatuonPri- 
mo,  ucftipulatio,ex  quahac  actio  defcendit,  pnrfumatur 
■irlinguur  imervenifffcUcei  milla  vel  iHutilisintemnerit. 

Ponei. 
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DoncB.h-0.  n.n.S ierinamcrj  poteft,  ucmaritusirel  nonfti- 
pulctur  Jibi  dotem  tradi,  vci  uxorrtoiiflipuletur,  fibi  do- 
tcmreddi  h.  jf.  £J*  W  «»-  «^'■.ivelctumdubiterur;  qui- 
buscafibusfempcr  intervenifle  pncfuHiirur  &  fmgitur,ita 
ut  ei  tanquam  facta  dotem  gener  a  foceroaiftionccxfti- 
puiatueirigerepn[fi,t.  Qua:  pra-fumptio  t  &  Efclki  eft  Juris  " 
&de  Jure,contracjuam  nou  admitciturprobatio  iti  con- 
t  ra  r  i  u  m.Sicbard.  ai  d.i.tuijL4.Stbnridetyi»Ji.]f:*.tt.  Heig-m, 
n.6.,tr*!thcr.lil>r.i.Mift<!Q4n.<.3f.  Differunr  aurem  fiftio  & 
f  praifuroptio.  Nam  rlicafibus,qui  certi.fitnt Juris.fi ngi-  '* 
,mus  ;cum  fingitnr  aliquidefle,  quod  conltat  nenefie.  In 
«libusvcrodubiisprttfumpcio  vcrfatur&  admitiitur.^£ 
jnd.  I.  un.JS.accedit.-verb.prtjumatur.&ibiBaldut,  Ja(sit.b.f. 
n.ss.  'Lafiut,  n.6.  Schntidevvm.  n.22. Hcigitu,n.6.cMenochJt 
frofumpt.  libr.j.  qiixft.g.  Poteftcciam  agi  ad  dotem  ejtigen- 
-dam  ejonudo  pa{ta.Ladtxa£Iio»tm.AC.dcdot^temi/ip.Q^mr 
•vis  propter  majorem  firmitacem  ftipulatione  f  ejusmadi  'S 
aftus  celcbrar  i  folent.  I.h.Faber,  h.ff.n.jz.la/on.n.ds.  Schnct- 
dtvvin.  n.Zs. 

Non  au  tcm  exiflimandutn  efr,  adomncs  indiftin&e 
cafusiiancltipulationis  vc!  ficrioneni vcl  prfEfumprionem 
perliucrei  cura  ad  certam  mulictis&  mariti  f  erfonanv 
privilegiiimfiocdircclumfit^&  ad  certaffidorisquantita- 
tem  percineat.'  nonaiKemada!iasperfonas,utmo*.dice- 
.tur.  Jn  omnibus  cnim  c-ufis  id  obfervacur,  uc  ubi  perfo- 
iftxcondicio  locum  facit  beneficio,ibi  deficienccca,befleS- 
cium  qiLoqjdcSciat.  Lin  onntbw.tsg.ubi  l)d.  commmn.D.de 
hXeg.  JttrMj&difpofitionts  tcaufe  cefTante.eaetiam  >  quac  14 
deca  rc-difpofita  fun  t.ccflare  dcbcanr.  /.  adigere.eJ.  sf.  %u*m- 
v'tis.  ili,  qutlibcrsj.  D.  de  lurepatromt.  LqutddiStum.  ji.ihi 
frtft.tt pcrjoxam placuit.D.depaltu.l.  ita  auttm^.  infr.ibi^ 
sum  cauftt.  D.  deadminiftm.  ttitor.  TirjtquH.  mtrtttl.  xejfantbf 
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Sccundo;  Qu_odquamvisiitidi(Sum,a£lioex  ftipulatu 
ftridci  Jurislit,i  inacliombus.f.mf.D.dt  faitt. /orandll.quic- 
quidpp.D.de-verb ■  Im  OMj.-tamcncafuboiiasfideieiTetVoa 
dcdoEedi[ur.//.«*jf./^fC//»on.-ut  quxobtinercnt  ali- 
as,  in  hu)ulmodi  judicijs,etiam  in  lioc^r^tfcnti  obferva- 
rentur j.idq jenon  tantum ex  par«  vxoris ,  fed  eciam 
riti.ad  dorisprnmiiTi  exactionem.  Ex  utroque  enim  la- 
tere  loftiiuanushaiicailionem  concefiir.^/.  inl.  is- 
m.f.virb.  f  ejpfivix.D.  ftlut.  wttrimen.  N«  enim  ti 
tnr,ut  iuquic  Bii  tolusfBii/./.exunocoiitracla  aSii 
cflVbonsfidei  cx  una  partcSi  ex  aliaftricli  Iiiris.  Deii 
vir&vxor.rumcorielativa.  Ayter.tatratl.AthemUid.  ntcif- 
far.p-i.mirn.iil..utipr»bavtmiu  qn&fi.nofir*,Z.d:'Necejftr,de- 
f1nf.1t.14.  Quodcuuqueautcm  dcuno  t  correlativorum 
ftituirur,iniciligiiurquoqj  'ftatucuia'in>lterD.  I.f.  inpr. 
ihi.qu^admMuinfciminuMa^inrnafcalii.CMin^l.viik- 
ilitoil '  nduhiUyn,  DA.comtnm.l.i.ibiM»nmin»c.iibiBai- 
dm,C.de  cupref^hl/r.it.E.veriurd,inTtipk.  LLJol. 
liv.n.J..  ;  ■  ■ 

Non  tameiiinextraneis-  Eoautem -nomirie  hic  iii- 
-triligunturomncscitia  parcntetn  per  virilcm  lc«imad- 
fandcntem.  d.  1. 11*+$.  cxirAn.um,  14.  C.  dereiuxw.aU.  ^a- 
de6  utninejttraueustpromulieredotemtlans  «prefs&re- 
petitioncm  dotis  flbiftipuletur.  hancaifcionero.  incentare 
jwqueat.4  l.un.J.  rtcedit.j-.vtrf.inhM.  Cum  emmrinlSfls 
Jiicnt  fetvordotis.&eitraneusdans  dotcmcenfcatUF-mu- 
Jicri  -donare.aclihdedote  ext-raneoHoniJ^c.fedfojm^ 
dc  dotatxconceditur.  Si  itaqueexpreise  -Jl i p n Ic c u p T ea ila 
fibireddi  foluto  macrimonio:,  tnuc  aclio£wminoa:hab8c 
fadifppJitioKC  lcghjfej  pruprijftipu^itioaBV-ut  nun  rni  - 
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rDm,<jnod  tuncpropriam  natnram  habear.ijf.M/jvwwaw. 

H.  Jafen.h.  f.n.t;.  Zafim^n.s.  ($ '  p.  Gt>mix..n.t7.$thi.eide*t'm. 
n.  17-  Harprccht,  n.  4.  Hcipus,  n.f. 

Vbiramcnnoiandum,quodt[uamvj's.  fupra  ;dicruni, 
«riamcxhudo  pa&oquemagcrepofil-ad  dotemrepercn. 
dam.hoctamenparcntimon  conccditur,  fcd  (lipuUtid- 
acm  adhibere  necelTehabet-  I.avia.d. 161, nct er.im  csdttnrfi 
matrU  veffatris  cndilio.  ubi  Cotkofml  ,C.  iif  Jnrt  iktium. 
Nam  eatraneus  facile  liberalitati  fua:  modum  certum 
poDercpoteltvnonita  parcr,cujus  ad  officitmi  periiner^fr 
lixt  dotemdare l.fifattr^ftverfne^  inim.i&hpatetmumaf-  17 
ficium.C.  de  delii  premifi,  Dctijn.  tenftl.  6.  num.j.Si  jofficio 
Judicii  cogiadhocpotefh/.^tf/  fibcros.  tp.D.derit.  nupt^d. 

I.  f.*rg,.i.ren\^tgatam.ig.D.  dc  adimcnd.  ftgnt*  zMitdeustb.jf, 

p.p.&  2t.UeigtUtjl.L9,  t; 

Tertfo  iQnodmulierhabeiat  hypotfiecam  taciram 
Jc  italegalem  int  bonis- mariti  fuipro  rcvacandadote.nC  i£ 
l  uti.jf.  i.Wcfimb.  inparAtttf.D.  intjuib,  CAnf.pign.  teeite  ten~ 
trah.jf.*.  'DoneLad  h.$.a.z,  ^nadeuvin,'n,2S.Hiigiuisn.  11. 
Carraf.n.6.  (S '  Dd.temm.  ad  "s-mplum  fifci.  /.  1.  cttm  l-ftqn. 
f).  fatjuib.  cauf.  tacit.pign.  centrah.  L  1.  CJiprept.pub/.ptnfitm. 
pupilji iti bonis luteris./. preeffiut.  10.  C.dtadmwifirat.-tm>- 
tor.  amprivigni  i  11  bc.nis  fccundi  mariii.qui  tutricem  noo 
redditaratior.euxorcm  dvxict.pcn.  C.in  quib.  cauf.  pigr.ua 
iacit.eentrah,  Dominiinbonisabinquilinoin  vrbanam  ha- 
jbuationcm  invcclis.  /.  item  D.  de  pacl.  Ctrraf.  h.J.wnr, 
ffjjit.  L  Jdde  Vanderan.  dc  frivifeg.  crediter.  c.  4.  Negufint. 
1t*8.  depigner.p.i.  mtmbr.  £.  tt.  £4,  *DencUuw  Je  pigner.  c.  4- 
Idqueitidemexuiraqueparre.-ITve  exparremaririprore- 
fiitutionedotiij  fiveexparie  mulicriiproipfa  dotc  pra> 
*aflda,«lKbi»doulibBi  tvi&ii  &f,ita>        nt f/tnim* 
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t.nht  Gtlhofred.  Schneidewinui  h.j.n.zt.  &  44-eITcctui 

bujusrei  rccitat  iiemn.st.  cumfitf  q, 

-  Cum  vero  aftio  ex  ftipulatu  pro  dote  fecundum  fui 

naturamadhercdesmulicris  rranfmittatur.;/, /.  »«./.  iSt 
ptKitl  dubitt.  i.C.iereivxtrj&itn.  nullflm  dubiumeftiquin 
;  jus  raciraihypoihcca^quodilli  datum  eft.  rf. /.  wn /.  0"  nt 
flcnka.  h.  /.  eciam  heredi  competat.  /.  adfi-.iui.  tt.  jf.  tXte- 

ftu,  C.  quipet&ranpign.  hsb./.  un.  C.cic  privtleg.iet. 

Anautem  Sicxtranens,  quidoccm  dcdity&cxpref- 
'Pjeftipulatuscfteamfibi  reicitui  ,habeat  tacitam  t  hypo« 

thecam  in  bonis  mariti  ?  reiii  Dd-  ncgativi  toncludunr. 

InJubitatum  enimell,quodca,qua;ex  propria  &  fingu- 
*   Uri  rationcccrtiiT  in  caufii  &  perfonis  fancita  fuiii  iii 

oonfequentiam  non  funt  produccnda.  /.  tjno.i  vem  14.  ibit 

»Altnfiqueniiai,tum  d<.abta  K.fiqq.  D.  de  Legib.  1. 1.  jf.  f  ibii 

eec  aiexemplu-n  tr*huntitr.D.  iectnfliM.Frrnrip.c.  qud  a  lu- 
i  re,  /f .  de  Reg.  Lritin  6.    Quin  autem  hoc  proptcr  favorera 

dotisft  mulieris  fit  conftitucum,fupra  dcmonftratum. 

Qund  itaque  Lex  non  dicit,  nequc  tioi  dicere  debcmus ; 
11  cuinerubefcamusabfqit  Lcgeloqui.  NoveK,  tg.  c.  cenfidc 

mnntrf.dtffrtthHtet.I.C.  dtrtpndi/t./.iff<im.3p.  C.  dt  coKatioi. 

Dcindc  tacitahypotlieca&tacita  ftipulatio  in  dotciquali- 
"  tertproccdunt.rf'./.  un.  jf.tf '  utplmm.t.vtrf.  ficut  enim, 

&*crfl$ nemo.  Atqui  iiifavorem  extranei  docantis  non_. 

fingicur  tacita  ftipulatio.  d;iiun.-&.*cctiit,  tj.inf.  Ergonec 

tacjc.ahyp6t.heca.  Faeit  qood  fupra  dictum ,  cxtraneo,iel 

eft.ei,  qui  mutieremin  poteftate  uon  habct,  hancsftio- 
■  nem  aLege  nonconccdij nifiexprcfsii ftipulatus  fit  doteir 

fibi  reftitui.  hb*n.F»btrl:h.jf.n.f.hh,:itPiit!lt1>t.  t.  An- 

gtL  h.  js.  Cerrnf.  l:t.  e.n.  i.Schneiievvin  n.  4f.Nrgitf*nt.tr*&. 

dtpignor.p.i.dicl.mcmbr.  +  n.fp.-Bald,  }N*vc3.  dt  dete,  inS. 

(.in/.privileg.nj. 

Ppp   i  NoA 


+8+  Ad$.  Fueraty:£. 


.  Ncm  obfta  t.quqd  1  h.  jf.  n.  }6.  tx  £arf.  in  Lpofl 
dotem.inq.  u.princip.D.fiiit.  mairimon.  dicit,quod  pcivitegi- 
umdatum  doti,  quod  inerecur  cxeiutioiienva  Legc  vcl 
hominejpraarelchocf  rivilegiiim  tacitarhypoihccar.mn- 
feaiadquemcunq;,etiam!i  irecad  Didbolum  infernalenu 
&i(la.meueveri-tatcm.  Kam  Dd.f  autlioricas  valct.cma-  13, 
taiione  n\zhui.. Curriui  l.nior.conjt.'.  nst.n.  4-p.  i.tiyppelit. 
ik  Marfd.  df.  eum feqij.  Roland.  J  ValU>  eoujil.  >.  n.ig?.  Ulte^ 
S.  bttlth  Q.tft  praB.tr.  n.  1$.  vcl  lcge.ldtm  inaJdithn. 
odMtdrfi.  PiJloiuq  rsi.p.  4-n. ^..quihicnonadfcnt. 
Deinde  ppfiet  refputidcri  ,  illud  intelligeuduro  driilis. 
pra:rogacivis,Hua:  mulieri  vivcnti  jam  tajperurtr  cotrpc- 
tcre,  arg.l.  AfMnSl*,is. i*J>rlib.;\t>mJim fii»  Jit.  D.de.ufefi. 
Secus  vero  (ereshaber  iniji.quat  peifonalia  funt  ,&  perfo- 
«am-nonegreditiniur::  qua-que  muliereadhuc  vivente  ad 
enWtum  nou  fuere  produda,  vcluti  pralaiionis.  Lf.  tf.fi. 
C.quipothr.inpign.  Marcetiim  adhercdcnituontranlcunr.  1* 
Soliusenimmulierisgratiaid  gemis  privilegij.LL,indux- 
cruut.  h.fj.dabimus.  DjUpriviltg.  irediUr.. 

Nihil  facit,quod  uihila  tamen  minus  Lex  hocfilijs: 
soncedat.  Quiahoc  non  fit  tanquam  mccefToribus  aur 
feacredibnsjfedliugulari  filiatiouis.bcneficio.a'--  lf.%.f.C 


redibm.  Adde  Nevell.  traff.  de  dot.p.  12.  Nrgufant.  depigntr.p. 
z,  mewbr.  ^m.^^.Cuqi  c-ni  m  muliercs  habcht  hocprivile- 
giumdocis  proptcr  libetoi;  fuos.  Sichard.*dd.l.f.  num.4- 
mulco  magisipli  liberi,per  illudaxioma;  propter  qnod 
nnumquodqucttalee£t,  illud  magitraleefti  l'.  iubtmw.iy 
Cf  zAuth.  muhemagKJeq.  C.de  S*cro[*n8.  EccltfBaldm  in 
trafl.  de  ctmptnfit.  qudft,  3,  n.  3*.  Zeannet.  in  l.  a.  «■  JI7.  C.-dtj 
gaft.inttr  tmpt.  fif vemtitgr.  Htrtmn.  Pifior.  lib.  t.  qutfi.  2.. 
WW.t4- 


d,  I.  un,  ubigl.  (f  in  Novttl.  pi.  in  verb.  aut  ht- 


Slc 


fnftit^-dfiAsJiiohitJuV.  $S.f 


.  .  Sicnihil^aciuntverciaiiid.r.uh" /. &Htplenia!.  t.ttrfi. 
fivealia:unt'peiforja;>  quia  ifta  lotmuHiur  dc  actionc  e 
ftipulatu  prodorejqua-fiirrogata  efirih  lOcumTri.uforiaC' 
atrionis.&quaralcii  cooesfii^quaiqjborte  nd^UCrac  taci-. 
ramhabet  hypothecam.  ji\§.  Cum- verahstic-CJtfactcii*. 
nonhabet.-firgonec  taciram  iirpothcram.  V Li  rciiniTioiv 
daturf  praifuppofiiu.m,  cc fTat  dttpoiitimi-f/:i«  /.  BiMcfia. 
C.dc  ferv.  fugitiv,  Menoc/r.reoieiirisiiprrjeidl  peflfi.  p.n.  !6t, 
/Tefembcc.p.3.  Cmfil.  110J1mpj.iatc1-.11ham.73.  f>emde  texi 
CUsno!idicit,quodwcitahypothcca^iBpfitataliji  perfb* 
nisdotem  daniibus  pro mtilicrihuS',  fedquod  miiHeres 
&mariiilwbeantil!amhypot!iccampr6  dotei  fiveipfa- 
muiierrs  proniiferirn  &  dederiut  dorem,.li7C'a!ia:pcrfin 
i)a;  pr-o-mulieribus ;  &  ira  in  favorem  rriaTit6rum:&  mu- 
liemra,iion(Ju(em  e«isaiici>ruin  ha:c  hjpotheca  ioducta. 

;  Q^iaautemfrequeiiteiTorctevenfre.utiixornonfo- 
rum  mariio  adferat  dotemjrcdciiamaiia^bbtia^qiTaTGra;- 
(isjr^a>pifF^jidcfr,pra;ter(!otcm  ve!  parophemaiiadicun- 


aihfic:£j).:ibii  tx.'rittktem*C,  cod.-l.f.  ubitextus  g-*Dd.dcp*£t. 
fenwnf/quaTitiir  ,  an  hociadjimftunviacira:  hypothecar 
mulierietiam  ctjrnpctatfn  ijsf  Etfivero  gfoflWr.  ex  lita- 
t&.Mtri'<fl>/ig«C*.Extrsictrpig>ior.  neger;  tatnenconrraria 
_J7feBttntia^uode'tiato.i"nRiXe<.bon:is  t  tatiram  hyporhe)- 
ram  habear,vcrior eftVrf*»4n ipiC.  de  Itircdotj l.fib,, hypo. 
tbetam.  C,.dcpicl.toirurnt."Mynfing.ccnt,Oh(trv.  c.4-  Heigim 
h.jf.n.  16  .quamviijuspralationis,  dfc  quomox  ,  nonha- 
.  .  beanr.(/ 1.  nfsiduis.  12, m f.C.qui petiorinpigncr.  ubiratio  jne 
pr.olucrofoveantur  mulieres, &creditorib.tis  de  d.imno 
vitandficertamibuspratferantin1.  *rg,  l.f.infpt.C.  dt  Co~ 
dkiil,  Z«fiuf)b.£.num.i4,  Mudemtn.  6.Corr*f,mtm.S.tit,p.. 

Ppg  j  stbneick- 


Mterjm. -ubi  CethofiesL  /J.uninAm  doS,:t.  nbi 


48*  Ad  ff/F&raiij. 


S'.htt;iievvin;r>*m.47.  Hcigiiu.n.s.  Wefemhec.p:  t.  Cvn/Tl.  4.9. 
ifc^.SempcrcBfiDfavorabiliorell  Tcaufidamni  non  paci-  ia 
cndi  quara  capiendi  lucri  ierrer.s.D.  delurii  ($  f<t8,ignw.i, 
nandebct.4J.f.f.D.dtreguLiurii.l.PratuIiu. 2S.tnfD.de  dsmn, 
inftB.gl.in  Lekgarjcr.24.  jf.qui  repnhr.t.  D-  dc  pigtteratit. 
&.Alexmd.t6nfit.7i.lbT.i,n.4.$thu(thti.  aaifl.4.7.  n.  ti. 

Quartumeltpradationisprivilegiurn  iii-dbte  duplex. 
AUeruminperfonalibusaiiioiiibus,  ut  ca-teris  cteditori* 
bus  omnibiis  pr-efcratur.  Lqutfttum.  17:$- f  eumil.fttfq.D.dt 
famautbor.fadicpiiftd.Cxijm  excmplo  Impcratoralreium  ia 
hypotIiecaindijlfir,ut  potiorin  camnliercarteriscredito- 
rutnhypfflthccis,licctanteri*>ribus.^.  t.fft4uii.f2.verf.f*n- 
umui.C.anipotminplgnsr.  Quodde iji,qui fimiliter  uci- 
tamvel  lcgalchypothecam.quemadnMjdum  Si  ipfir  mtili- 
cr,habent,nullum:dub>um.  E.  G.  Viduus  cjuidim  anno 
prarceritoaccepitmutno  pccuniam  t  ad  rcficiendas  ardts,  ia 
propterquamcaufatYi  tftia-des  tacita:  limt  obligafa:  mu- 
tuom  dmtU jreditar.  r/.  D.ff^a-t.fctat.  Poftea  hoc  anilo 
duxit  uxorem  ,  qiis  nihilommui,  .icetpofterior.habet 
privilegiumprailirionis.^.-Aar/riaffyi/.iijpaj-/./. 

Qiiantum  veroadeos,quicxpreffam  hypothecam  ha- 
bentjetfialiquiveliiit.quodetiamiji  mulict  praiferatur, 
propterd.I.f  Mynfing.wsf.^.Oi/rru,  i;.aui  communcrtL. 
iich.Soeiniitlwtier.  inl.iMf.folut.  oi^trimffH.n.tn.jiniQn.Gui' 
itrt.€ofl4n:cs inCtmm.de dctc^ap.7-.n.c.Ftcbincui,libr. Ctx- 
traverfe  oe.Bnnrhirft,eent;i.En^itph,4dfcrtJp.Ct>rtf.h.  $. 
K.S.& alys  duabm  ilid fe  allcgttn  ltfu.Trent*cinqui?Jibr  3-Re- 
fiht.o.t.  dtpignor.  &  hypnhccg.  Ha'prec6t.h.sf.n.S.  Anton. 
itttth hieinNttU  netmmr :  tamen  T  contrarium  dcfeiiditje 
^StxAMfa.  Objervat.eJt.wf.pifiSMrt.md.  L<  tftduis.  12.  n.f. 
O  §tr  pttttr,  in  pign.  lafin\b.\S.num.  7Z)  Angeinum.J{. 
hh.Ffl.krfinm.s,  Z*fiui,nfim.  *z.  &  fe%q-  Sthnrjf.  Ctnfit.  zi. 


Jnfti  t.de  A  A&nJfa  u  +t7 


ftrt.i.  Neguftmt.tmil.defignar.  paru  2.  frint.  memtr. 
34:Bnflh.iraU.df  Manimn^3.mhife!.zf2.ti'ta  CamertL* 
ob[crvario(tendic,ut&deeoufuemdine  Schfleide»vin«Sf 
£  fn.fg,  HrigHd,hf.  De  ned.  h.ff.tg  *d  A.t.  nfiduu;  1 1.  artjue 
itaaLipfenfibus,  VPicebergenfibu*,lhen*ii(ibus,Fraaco- 
furcen(ibus,Scabiiiii  Bratidonburgfiriit-Lis  refpoufum  cc- 
fatm^oteix «dditiav^dMeljtr. f>.  r.edn/t,sg.mim,j4.X^yX- 
eciam  Sentcncia ,  utpote  dtcTa  Elcftoralfconftiiutiorw' 
cohfrrmaca,ibi ,  3Blcn  artMh  ©WliWgtrif  / [enitfjc  Sltcw 
«iifjontfflir^e  ucrufenoim^  gafcm  /  -  ■vortjejojjat  tottom  / 
3'  nobisprObatur.Ditftaenim  kxafsiduis.u.t  e.qiti  pnior.itr 
/>ig».&i£.illis  tamum  etediroiibtis-rtfiiliercm  pr*feit/qiii  I 
privilcgioantertoristemporii  vallafl  funtiqtiibusno.con-' 
tineturproprie  ij,quilibi  deliypotnecacaveruiit.Hienins 
hypoiliecamliabentnonprivilcgio.ftdeTCorrrmu-nilure, 
iti  cihci  coiwentione./.  centrabitnr.^.inpr.D.defignsr.Cf  iy 
psthec.  l.Jt  tiii.i7.jf.de  pigntrc.z.D.  dcptil./.  i.  in  pr.D.dcfignar..*- 
JrWCui  nonobftatjquaddieituriiofequihoCiBquidera 
temporis  pratrogaciva  eaprefse  privileginm  temporis  inljt 
«B/««./c.D^/^o/t*ntn>^».Afl^MAappelIatur.Namillu4 
Jl  fieriabuGvcjcuHibetpatct.Efteiiiniprivilegiu  tlusingra- 
tiamccrcicaufae  auc  pdrfoii^prset^rraiionem  Iuri*eora> 
muniseonftiiHium.Naraveteres pritadiicrnnr^qua:  no» 
ilngula  dicimui.^^.//^./».A:tfff.^«('.,fi«.Wilitej.in(iuit 
Livius.qui  in  pratfidio  fimul  FueraMj-dttplici  trumento'!» 
perpetmim-infrarfrntiatingulis  bobpjbimfcj;  privistuni- 
cisdoiiaci.^?,  Cerrtfi&inUManeninfivgttltu&a-eLegi* 
fjg,  «.j.utitavercprivilegiurB  pra:rogativaer*n^orfefit,'fi 
qui  nullam  hypothecamhabenr,alijsnenhab«itibnspnr?- 
fcrantur-  Gfthefred.in  addtiMSthrltid*Y»in.f,h.n.fp.mhi  litf. 
DfcindepcrgicImperatorind-.l.afsidHis.H.  iw/.wiMu- 


4«* 


•  jtilBffiif.de.ftaJfartibua. 


veadarticlTeantwioribus,  q.uia  iH.perfonali  acTione.-jali 
fim\pff9  H[%iur.  Sad  c.wiiUc  »,«Vm.io  pcrfonalibus  Jaou 
pta:fflrn;a!itf^FdUor(bus,iiiC,ii?,^ui  bq;..(icio  lcgispra* 
iogatkanyhabenr..Eigo. Jlario  apewedcfunifta  ,quaro 
hoc.i&Jiypoilieca  (imilu«i*  conftituturri,nc:mpe  quia  in., 
perionali  afti.onciiaoiim  obfervacumfuer.it;  ut  110»  vi- 
deam,quoiw1.oi).».ijclloaffi(ig'pofsitjillium£orninitrere 

;.  IdampaieieKd.l.ii:/  &  id .«.  a.ubi  fcribit,  fc  hic 
coafuripiiure.i-quod  Vctcrej  carperantnequ<:  perleceraiir- 
Veccrcsautcmc*periiiucantum  mulicreniprafcrre  aliji 
privilegijitisereditoribui.,  fcijintc  in  afciflut^jj.RQH  v.ejo 
utliy.poipeca,^.A./.rigri1:auiem;perfecerunt..HOciiaque 
iuiirnperfeAumlmperacor  confummavit.utnon  caiitum 
priferrermuIiercmBmnibui  crediroribus  privilegiarijsi 
flutajci^ui  iu/uiius  credidit,  fed.ctiam  in  hyrotJicca, 

:n^:.Cfii  nqii.adser/atur^  uorJqi.iidjmpUtaiidperfcifVio- 
BEK)  iUamipeQ.coniifterc.ac-quia  vccereimulierem  pra:- 
ferrentcredicortbus  Jiypotlieca/ijSjiiec  tamen  omnibui, 
.veriim  tacjtam  flojum:habcnjj>us;  Juftinianumnlaiifti* 

^al^iitibLis  pr^ftfirecur.iiWif'       ;if  j,/.'/>/»>»,7«t** 
A,^ii/>wnM,y«b*aqcc.m^iie.ralitcrTbque[HiaIgen':ra-  ij 
Jirerfiitit  inrejlig/yi4a  /■  i.jf.gtntrtHter.  i. Ok&jgs* 

t%&tm$Mik®&r,  j.  D.,de  m>i         «wfti*t,>  M 


ft.j/^Sctt  quis  ne.lcic,  qtiod  illa  ,iint  reltringeiidii  & 
«oardVaada *4;i,ermhios  habilei.&rem  fubjeftam,  nedi- 
SSM9$m  .WtcfltiWtfinha^  tteoftHmtgrsdiantur./.  tmto.  )+ 
-><fWtf ?tkbi^-'&W'K^f&<g#hw\m*iKn  m  fiu 


Ififtic.de  Aftionibus, 


D.  de  paBit.!.  Irnperator.  jf .  /.  /.  tum  Aquiliana.f,  inpr.  tti,  dc 
qutbmnoneft  tcgttaium.  I.  quicumtuuribiu.p.  f.tranfalito.  i, 
tbhdequilus  plattiit.D.ditranjiilien  Goddcm,idl.  nawin.,6. 
jf.  t.n.2j.  £f  sS.DMfycrb.ftgnif.  Imperatoti  enim  in  men- 
■  tem  non  veiiit,utomnibuj  creditoribuseam  indillmcti 
prrferret,fedialtem  ijs,  qui  anterioris  temporis  pnvilc- 
gib  vallati  funti  ut  ita  verbaad  cos  trahi  11011  pofiiitt,  qui 
hypothecam  vigilaritia  fualibi  acquifierunt- 

Vltcriut  harcfenrentiacorifiimaturcieo^quod  indu- 
bio  eam  fcntcntiam  arriperc  debeamus ,  qua:  aiquiort  & 
bertignior  eit.l.no  fine.  ,.cire*.  tned.  ubi  dicitur,confequens 
eiti  ambiguasatque  legum  varijs  imcrpretationibusritu- 
bantei  Jurisnaturalis,ideft,  arquita:is moderamine tetn- 
perare.  Cdelon.  autltbiris,  I.  inomnibusifo.l.fanpirindubijs. 
s6.D.deregul.,iuris,  Quid  aiitcm  atquius  haclioflra  fenten- 
tia  iNeminienim  Jus  fuum  auferendum.  l,iuftit'u.io.D.de 
Jttjfit.{f h)\l.ftdomMus,2.il>i,jiu.fuumdriTabi.l>,  de  h&qui 
fitnt  fui  vil  *tte*. ]ttru.§.fed(f  me/or.flnjlt/.eod.  maxime  jd 
quod  «igilantiat  fibiacquiiivit»/.^/i/i/t«t. 24,  irX.ibi,vigi- 
/aiaiim.  I.  quod aiitem.  $,  jf,  fcienditm.  7.  iii,  ■vigiUrtfiD.  quan 
fraud,  credio:  t^nonitum  ncgHg.cn;  ibus.  :6.  Di  txtjsib.  cauf 
wajir.in  inlcgr.  /ifurnva.  21.  :nf.  pr^D.ikptcutio:.  tcxt.  in-c. 
_  nuntietum.  2.  ubighfi.  in  v.rb.  vigiUntes.  difl.  74>  Jkbuites.jit 
'  *ddit.*dModift,pljlorttt!.4.qu«ft.i36.itt.e. 

Nou  o.bllathii.quoactiamhacFatioHcinjuria-fec 
ijs.qui  faltem  taritamhibent.  Negamus  hoc-  Cuni  ic 
nimhocbcneficiqm&  priyilegiutoa.merpisgis  dtfpofiti- 
■  one&gratijdepeiidest,ouft)OHiii  ejusarbilriwCHawBt, 
jllud  v.el  phni,tollere  ,vcl  filtcm  liriurcarc.  *rg.kefw'e!l 
tivtle-t.l.n.hit  taw  MtWJtln3f>\B.dzBs%tfutu\  citra  cuj8% 
iii)4riaiii;quoii^i-npriiatOTum^nofici>i«oept«m!#iat- 

C^qej  Lcxeuiia 


4.00  Ad  §.  Fuerat.  29. 


Lex  etiimfuumnon  tuum  tollit  bencficiHm./.  fi  quid  ieflt. 
SS,  D.  de  tAptii>.(£  poftlm.  rivcrf.l./.C.  dt  patf.  conatntx, 
Deindelibenterlargimur,  quod  princeps  pofsititadifpo- 
nere;  Scd  indubiononprsfuminirhocvelle.Vndi:  ja- 
fon  /1/,  rcfiriptn.  ?.  n.  i.C.deprtciti.  Impemttr.  ojferend.  (ft 
inl.quotiej.num.}.C.  codcm. 'didtjquod  Prtnceps  rii  dubio 
mmquamt  prajfumatur  prafjudicare  velle  juri  alterius.  17 
l.net  avw.C.  deemancipM.liir.ubt  Baldm  ,  n,  i.Gail./ib.  i.Ob- 
fc/v4/.Pra3ieiir.c.i^,mf,&e)afma6\ refcriptum,qux  in_. 
alterius  iuiuriam  cederet ,  praefumi  fiibreptitiurrt  dicir 
JSildusi&iacmpertext.  ial.  Fntarait:  i.jf.  merito.  ib,  ibt.jine 
tnjuria  MjvMjuam.abi^othffred.  (f  jf.  fiquii  i  Primtpe.  m.ibi 
tton  eft  credendum.  D.  nequiiinkcopnllic . ideacjueilludevi- 
.dentiisime  probari  dcbear. 

FaekuIterius,quodfifcus  &|mtj!ierf  qua  hypothe- \$ 
camparipaftii  ambulent.  L  quamvis.  siCi.  depfni-iv  ftfii. 
Fifcusautemnonpratferturprivaro  h.  bcnti  expreflam  hy. 
fQihezam.l.fi  pigr.tts.g.  tnf.D.  Qui  potiar.mpign.  I.ftfm- 
dnm,4.  C.ccd,  Ergo&tnuIier.Quamvis  aurctr/inh,  l.non 
exprefse  dicatur,  ouod  fifcuj  &  mulier  pari  palTu  ambu- 
lent  per  modum  regula;  .■  nihilominus  tamen  ex  bona 
«mfequentia  optime  illud  elici  poteft.  argtfiire  ll.ry. 
D.dt  LL.  Cum  cnim  arque  privilegiatus.lii  fifcus  at« 
cjue  mulier»  filcus  autem  privato  antcriorem  haberhi 
■  iion  pra:feiatur  ^fcquitur  -otnnino  &  muliercm  ei  aoa 
fnctciri--     ar,-  •ut.     J-n-i  *  "PjSjH 

Cui  quoqucacccctit I.  ubiadhue.  C. dejur.dir.  ubitfi- 
cituriquod  marito,  vergente  ad  inopiam  mulier  potcft 
agcrehypothccariacontraporteriorcscreditorei  :  Ergo 
.  aeontracio  fcniu  contrj  ameriore;  agi  non  porelt,frilicet 
*xpreuam  nonhabentct.  I.item  dotisi  9.  C;eod.  quse  idcra 
.-fioba^QuaicinilcgeifilHRtuian^i^cacrali  iHa  aboiert 
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jo  voluiflet.illud  fignificaflet.  Non  eiiim]corre<ftio  luri» 
t&fta  creditur.nifi  qnoad  nominarim  legibusnoviievpref- 
fumeil  AUxanA.Ccnfii.is.Jnup-  Attcntis.n.ij.ltbrj.Vimrmi* 
tan.mc.  tum  JpefioHca  7.  num  g  Sxtra.diJa  qut  fiunt i  fnt- 
Ut.jinc  confinj.  Ctfil.  Cwtius  lunior,  Cofijii.J2p.num.I2. 

Nonitaqjobftant.quaraddueumur,  ll  vinco  vinccfl- 
tem  te,mnki)  nugis  vinco  K.idcac  tfwn  Ciu.14  ff.(ffi»i- 
ii.i.tbi, mnlta.cD.de divtrf.(f  tcmp.pritjci jiiY.Scd  muliei  vincit 
eos,  quipiafrruimircreditonbiisantenoribus  habcni.bp 
cxprcifjni  hvpiuhecam.b.Minorprobatur,  quod  crediior 
credensin  rei  tcfeclionem  licec  poftenor>  anceponcrur  a'. 
liis,/  inttrdum.  j.  1>.  quipotior.  in  pign.  &  lamcn  huicmuli» 
4°  er  ipfa  pra-fertur.  i\»vcli,  ?7.c.  lit  canfiqnent.  3.  circj  mcd. 
ubi  Gatbofred.    Quia  illa  t  reg^la  pruccdit,  quando  pcr 
&mnia  cadcm  &  pareft  ratio  terminorunii  (ecus  rjnando 
eftdiveifa.  E..G.  Avus  in  rutcefsione  ncpotii  '1  fcemanci- 
pacipaiu  piarfertur./i^KijfiiHiw.  f.  /.  2.  D.nd  SC.  Tertnii. 
Pater  vero  mitriantepointur, /.  pr<t.ftruntur.  infiit.  ro.i. 
Bi  -ramen  mater  excludit  avum.    Deindccertum  eft.rer- 
tiitm  crediiorem  viticentem  primum  per  fentciitiarrL. 
non  vincere  fecundum  ,  qui  tamcn,  a  primo  fupcrabatnr. 
IX  lakdiiu  Feiix.  ig.D.qui paiior.inpign.  (i  itaque  le  vincen- 
icm  vlnco  ratioue  J  uns.quod  habeo  i  vinceritc  te,  viuro 
te,  (i  vcro  ratione  luris  ,quod  habco  ex  alia  caufa  .11011 
ideoviuco  tc.  Fuigefius  tnd.  i.  Ciaudiui.ie.  Doneil.  ndd.  I. 
r,,  ,pi*m.tt.nw*.,..  .  ....  .;.^rr,>* 

Inftant Taciti  &expre(si1'eadem  fft  virtus  l.ctim qnid^ 
J.D.derci.  credif.  mi  Bart.mm.  *.&  9.  hfm.  num.  jV 
tum-  fiqj.  Aff:iii.  de  Jucce/f.  fcudi  ,  a\  >.  numi  it.  Curtiut 
lift-.w  CoJa,  ii9,  i  u-n.  ii..^ocujo..}.  Iacip.  -Pr»  'ioteii^ek' 
tln.  Gfil.liir.  1.  Olfcrv.  Pt*che.itt..*iim.j:-  ■-■'■■■■ 


4-9*  _  Ad  §,  Fuerar,  ip. 

Ergo.RefpoiKktur  cnim  prim6,quod  hoc  vcrum  (It.quin- 
c!o  taciium  proceditfecundum  regulas  turisconimuuis.ut 
eftiiicafud.l.cumquid.j.  In  ommbur  t,tim  coiitractibu. 
a-qualitascftfervanda  ,  qua: ,  ui  Jiabct  commtine  prover- 
biurn,nemimcolIum  frjngit  arg.f  iHud.  ln.'i./.ro fici»,  l.f, 
C.Jtfruli.  iS  litiumtxpfnf.l.  »t>.tfalttm.  jT.de ■'**>.  D.  dtr-ttt 
Hfftur.  Lftd  (f  mi&tts./nflprinCZKdt  txtufat  tutar.  Cokrxi 
CtnJil.i7.Kum./f.Honmu\im  igitur,  mm-jo  fumcnrcirL. 
cbligariad.reftituentliimidemnon  in  (pecie,fed  i;i  genc- 
.reejufdembo.matis^uiusfuicreimutoodata.  Sccu.fi 
contrajunsregulawri  fiat,uthix,iiii  mulierprarfrrturalijs. 
crcditoribui  contraillam  regulam .  Qui  prior  ell  tempo- 
rc,priqrcajure„7yu«»«,/^f^.7,,ia^./v>f,^fl,.;D^WfWi^ 
4$.2.num.iio,SrJin!tdt-v\i»,h  ff.  n.jg.  Oeinde  allcgata^. 
legulaiionprocedii^ubitrdclaturde  excluiione  luris  al- 
tcrius.  VndeJicec  pupiJJaris  fubftitufio  exprefTa  cxclu- 
datmatrem./.  Papmunta.  g.  /.  j,d„e! hnpubcris.  i.  D.dtifr 
effic.  ttftament.c.  fipatcr.  de  njiamrnt.  m  d.  t  j  men  t  a  ci  ta  ea  m 
nonrepclIit./jC  C.  dtinfluut.  tr  fibftitut.  t.  prtcibm.s.C 
dcimpubcr.ffa/ijsju&jittut.  ubipsftgltfiif  Dd.  Sichtrdut.  C»~ 
■  mtruv.  m  c.  Raijumm.  jf,    „um- 6_  £xtra  f  de  tfftAmcnt~ 

Deniquedicendumvidebatur,  favore  mattliBbnij" 
iingularem  •piiiionemtprarferendamcfrecommuni.iVa.4l 
pcnt.tfPanormitan.inc.2.Extr.dtccgnat.ip)iriiu»I.SL\ntm- 
biguisjudicandumprodotc-/./«rtw%wV.^./j.rfc;*rert,o?. 
/  w  tmbiguis.  sr.  inpr.  <D.  dt  rtgul.  luru,  V  iii  Dteim  &  Dd. 
Cerrafndrubr,  eD.fi/utomatrimon,num.sj.  Mtmch.  Confdg, 
UpbsL  Confit  yrnum.  tj.  Forficr.  tibr.Z.  dc  Inttrp.  J*rii, 
f.f.regHl..ts.  «.j.Scdfciendum.quod  illudnon  procedir> 
^uandqagiturdccorreftioncJiB-is  communis,qua;caufa 
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rfirf.(/e«/1-5iM./8i*.Vndeeft,quotiIicetin  exorbiraiitibp  fii 
estenfiorationepia:  caufaT.-tamerrfincorredtorijs  noi 
fitreguUriterloquendo.^»rf«^./n-Bd«.(M/.  /t  c6nfiaa.. 
inpr.inp.tjutft.  D.fiW.  mntrimon.  Concedimus  itaqueam 
babus-  manibus.  fragititati  muHeristobfequiis,  quar  n 
topra(ftat,periculo  partus.procreationi  libcrorum;frti 
mulierii  ,qua-inbonis  nifiil  ferfribler  habereprxterdi 
tem,atiquid  dandum  &  ptivilegio  ea  digtu  cffe ;  Scd  hoe 
ita,ncalceri  in|uriafiat.  Haucertim  proboefle  juftitiam.,, 
qui  fuum  cuiqueita  triburt,  ut  non  " 
perfonatjuftiorc  periciane.urloqufr 
na  fdet.fi.  jf ,  incurrir-  i.circa  mediDAcp  _ 

Gum  verofupra  dicrum  ,quod  hercaibtis  i 

**  justacita*hypodieca;ttribuatur,'non  otiofe  qu<eritur>ari 
ctiam  Juspratlacionis  ipfi$competat?iii  qua  itidcm  ne- 
gativairi  ampleflirnur  propteT  hunc§.  ubi  Impeiatorcla- 
te- ilieir.pwftrrrtiiuc-cctfftiimHi, cniiii'|<ra mnHcr de  do- 
te  fuaexpuriatur  ,  'cujusfOtius  providentiahocinduxii 
mur.  Tdqurruadentrationes  mod6  aSlegara:  tx  d.  l.afi- 
dtctt,  12.  ■vtr/.cpnrfthe,tyc:Vbicvnque  itaqucperfona-con1- 
ditioloctrm  fjcii  beri^flcicibideficicnteea,  deficerequoJ- 
qiucipfu-ii  beriencium  neceffe  cft,  ut  fupra  diftum,  Acce- 
ditrextusclarus,  l.vn.  C.dcprivileg.  do/a,  ibj ,  ad  hercdem 
non  iraiifire.  Qui textus  tuin  in  gencreloquitut  ;tum«- 
tiamxnira  controverfiam  fceminam  alios  heredcs  ha- 
bWe«rt»p6(T~e!,quam  extranecs.  jfV  c<cccrtm>.  ).  Inflic,-dcj> 

4J  trV^utita-in  claris1  locus  t  conjeflurit 

nOtireliiiqliaLur./lio^fjj:^,,  /fr/;wj;w^,,ffiM;j.  wJ; 
ibi,ctmjeHun  hcuf.  D.  de  y trb.  'Oiilg-  I.  Demitixs.  27.  D.  t)ui  te- 
ftamtnt.  fiiccre  po/t.  Gra-vt//a,ccnfil.  ^.  Incip.  Prtfupponitur.rt.- 
2r,  exbaldcXo^ivkyiMlp.csfuj.Mfi  iibr.  r.  Wcftmiec.  p.j. 
<**fl.*3o.*Hmfg.  Non  obfijf.quod-  aaioniex  ftipularu> 


4£4  Atl    Tucrat  2<\' 

^Hi  transmittitur  in  herede*,  vidibjtur  a Jhererc  j  i.yiifi- 
giumprsUtionis.C^iamododicrurn,  itj  demum 
ex  Itipulaiuhocprivilegium  pnlauomt  iiulTe,  li  ipla 
lier agat- V- /.  «^?«.  Cum  tiaq,  ye-rie-mur hicinjurii 
pjunii  correctione,  nieanon  licet  deliniilibu» t  jd  iiir ' 
procedere.  Srunus  Cenfil.  119.num.1z.  aut  <\b  ra  tiouis  (iirili- 
tudincm  exrcndere;  gkj>.mt.wfidi.f.\trb.  inquifit pms£x- 
tY.dtbirttk.ui4.  nequidem  eo  cafu.quomrior  lubeuepo- 
tcrat  nuogltft.irt  Juth.  quts  oSitntj.  &  :bi  Eari  (f  aty.  C 
d-f*crafancl..E:t\tf.eDtci»s  mLmniibtt  u:D.  dt  icg-J.  lg 
ru,num.  4,lmoU  .CenfiL  64.  Cunius  lui.  Le- fil.  6.num.'3.A*t. 
t  'm.  Cenfil.  t?.  ftl,  t.pofi  med.  ^ltxji-d.  ,n  Aulb  Qutd.  fini. 
num,  }.  C.  dttijltmrnt.TiraqueS.  ct  LL.Cergsubial.glxum  11. 
Schultbcj.  Ob/trvm.foreni.  ic  num,.  6*. 

Nihlfacitd.l.afsiduis.ii./.  r.wri.  txcc^tu  ait 
Jmperator,femulierislibens  iimilem  prirooati^am  fer- 
vareJirgoiicuti  marri.com petijij,  Jja  ctiam  hberis. d.jf.j. 
ibi  qriafiadbiicvi-vcxte.Qiiia  loqiuturlmperaioreodecalUi 
.quando  agitur,an  muiier  lit  prxferenda  liberii  prioris  mi, 
.trimoiiijdotem  maternam  rcpcreimbus.  P.rivilcgiatiit 
fiiitncontra  privilcgiarum  Iure  fuo  ncu\  t  utiruriff  roto-  ^ 
iitrptr  B*rt.  &  <Dd,  m  idutb.  *S«wj,  C.dtSicrofanlt. 
§Ctlefc.in  prtftntU.  Sxtr.dt  pyebatinrt.text.  not*b.  mj-fei 
ff  m)htes.^.j..i^i,teieq^alUiisesimherioru:D.d.FxcufAt.tuiBr, 
jrt  Jut,  lercgrin.de  Jurefifci,  libr.?.  1.  j.  mm.i*.  Sthntid. 
■iivin.od jf.rurfio.  }f,fi,pr.-„h.t.n.  47,  Qucmadroodum  iia- 
qucfpolleriorell  tami>8re,itaquoqti,emerito  pofterioreft 
Jure.  cqui  pritr.-de  rtguliuris.in.6  Lquetift,  it:  C.  dt  rei  y/fi- 
d'c»:.l.{idtcrete,2.C.quipttisr,inptgn.  Anten,  Malth.  inm- 

<&M:  V\«>v\ '  ;--.a  -v  '  ,.  .Li.v.,.  ..j.  _  ..  \ 

.-.■1  .P?9a  deniquerefi-agatitf^quod  jw/wlegium  marito 
datumfciHcci,utdoiiM^Mrtc«.o^yentjj||UUem  in  id» 
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euod  facerc  poteftjcondcmnccur  ,  perfbnalc  ,  nihilomi- 
nus  ad  liberos  tranfcatU  etiamfiliet.  /f.  inprX>  frl*t.matrmt. 
Qiijj  cum  in  filijs,ii  non  major  ratio,  eadem-  tamenfitt 
^gqu*  inmaritc/cilicet  , ne egeant  ;  utique  t  &  idem, 
jos/.  tSttti.3i.mpr.n.L.  A^mI  km  _f.hot  mtrtjUittnt.  7.11- 
biglofverb.  hotintttiiiBtim,  (f  B*rt.T),iUftmtt.  Lhit  fofo',?. 
f.  o8ie>!C»>.  ibi.jjtu.  (.'..dtfe^oeamd Aettf,  'firtrfueii.traB. 
fjjitntteaufk.p.  t.  «uttr  iff.  Cufri  fk  ipfa  matcc  aliasegcft- 
tcsdefuoalerc  cogeretur./.jSfHM.  /;  'frfii ntrum.t.  U-i,*. 
Itndot  i partrttUt*,  D.  dt*gn<f.{£  aknd.  btxr.  Dn.  Hunnmm 
fnRe/elM.HtmCn.l.b.ipdrt^iKfi^it^  .:<:i>  1  mul  tfi  {' 

Competitautemadre»  dotale&vefmaritoveTmull- 
«li  prxAandas  &  rcftitnendasuoacum  omnibut  rVuftibufr 
&uiuNs,atempore  toom  ut  eV  in  rcliquii  aVtioni- 
•u»  bon,t  fidei.  Sdutetdtvttn.  h.  f.  >wm* 

t  s.  tf  L>n,  eomm.  tj 


At 


JN  hohx  fidei  judicijs  libera 

:Tf  potaftas  permitti  videturludici  ex  bono  dcxqva 
«flimartdi,qaantum  aaorf  reftitui  drf)eat.In  quo 
&ilIudconrinetirr,ut  £] quid  invicem  prarftarei- 
tforerri  oporteaueo  compcnfato,in  reliquum  is, 
"CUI* #$MDm  <jft»dcbcaccondemnati.  S«d.fc 
ftti^lMttJudicijs^ErpIcrjproDivi  Marci:oppo» 
lita  dQfe«sa(ii«ceptioj^.cortipenfatiomduceb 
tur.  -  a  * 

Sednoftraconftitutio  eafdem  compefttationesj' 
quxjure  apcrtoflitu'rifur',Iauiis  introduxit,  uca* 
£tioncs  ipfo  jure ftiinuanc^fivc in  rem, fivein  per> 
fonam,iive  aliasquascunque.-excepra  iola  depo- 
fiti  actionc,  cui  aliquid  compenfationis  nomine 
opponi,  fane  iniquum  efle  crcdidimus:ne 
Jubprsrtextu  compenfationis  depofi- 
fc&v  tarum  rerum  quisexactione 

defraudctur. 
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S  U   M  M  A  R  I  A. 

I.     BonsfideiaBionepropBjit»  quothsam  Judkis  officium., 

I.  ^Arbitrioluiicii  rebtluminfelligiiurbono-uirot^mmijfi.m. 
}.    C*mpenja;ionis)w  elimia  bonttfidei  judkijs  tantum  ebtme- 

b*t.  Ratio  habtiur  numjrq.f, 
f.     Diofacereviietttr,  quipeiitid.quoi  moxefl  rejiitutuiut, 
S.     Melimnonfohere.qiiam  fo/utum  rejietere.  .-. 
7.    lulku  tjl  /iit/  diminnert. 

f-  tfi-ri  quii  dkimr,quoifa^ium  btmmann;  icfiie- 

rant.  $gidbici&,  vcrba  i  *um.it& 
p.    juiex  ofskiuinfuum  nfi  imploratm  imptrtiri  nmttnetur. 

11.  Cnnpenfatio  eli ifttkr fol-tionis. 

12.  Falhqiiafuntflitdex  nonfupplet. 

13.  Compenfatiocniobfiat^isnmls  agere dkititr. 

14.  Intbligalioncgeneris  (f  aUernntivii  eleSittfi  drbiloris, 
tr.    ldem,utrum  qttii  aZlionemipfijurcnon  habtatitn  per  ex- 

f  ptioteminfirmelur. 

16.  l.i  a'3kmbus  in  rcmcurelim  ctmpenfitionon fuerit  *Z- 

miffii, 

17,  Etmrboiie? 

H.    In/uJicio  quajT contrnhitur, 

i/.  Compcafatioefipea.niacnmpetunit. 

.2.0.     Conditio  jptcifi.e  4^i  •  pleri  iebet. 

II.  Comp.nfare  c(l  fikert.    ■  . ;  . 

22.     FiBumpliuaperarinonieliee  qaimvtrum. 

21.    Qbliqitlfierir.oniebetquaireilaefi  denegttHw, 

24.    L.  ft  itbe&.  21.  D.is Comprnfat.  expbemtUK    Ji  . 

■Hf,:    FopjTttnim  occfyantiCo  i.pwjatie  mni*lttr>  iiM   ■-  ' 

-Mi,    Exuptniebtl  tfft  4e  reg:  h, .  ..: 

*?*    C.oi,:p!nf*tio'y Htentiuicwinfiiovtinth  '  .  i.;.  u. 

*i,    R;ieniioejlpi=nBrii te&^  iiu.,in  .i.i.n;  : 

Acr  zt.Aptrte 
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Ad£.In  bonxfidci.  )®. 


3fi,  Aperto  Jurtquid  figmfittt? 

31.  L.  ntfyfiftptura.  i.  C.  de  Comptnfixprnatur. 

31.  Cenffiione melior  probatio  noncfidi  mando. 

32.  Juraloqnenliainfifco  abtincnt  etiam  tn  prrvate. 

33.  Lrgcquod noncavctnr,in  PraRk*  nan  knbctur. 

34.  De quitm  comptnfatioKibtts  h.c  agatnr, 
3f.  llliquidnm  rum  liquido  r.on  cemptnfatur. 
3<f>  Diestbigationiipars  tfi. 
37.  Dcbitttm  in  diem  umpenfitiionem  non  adn.itiit. 
3g.  *Dyeficnm  efeepitmtfidei. 
3}.  D.peftti  'Mte*nteponitii'  priyikgijf. 
4t.  Fojfeftoviabla  a  cetnfenfjtisncm  rcfjnit. 
41.  Commodatumiompcnjationfmnenattendit.uliiRatii. 
4Z.  DiUionum  taxati-v  rrum-vv  fimilnn  xtlpartm  lat.o. 

hibentcscafutiionr.vtludit. 

43.  L.  inrdus,rr.<,f  }.--D.Cemr»edat.erplt*tur. 

44.  A fipai-Atis  fiihilrvfteinferiiir. 

ENumeraris  baclcnusomnibusbonTfidei  aclioiiibuS) 
ufum  jliquo  modo  Imperator  in  !i.  §.demou(*rjr;fct- 
licet.tiuod  isj  quiludkisadoffkium.-.dliibctur,  hac 
divifionein  judicandoira  uti  pofsir,  ut  aitione  t  bonat 
iidci  propofita  reumcondemnare  pofsit  vx  xc\uq  &  bono, 
licet  nullum  verbu.iv.dc-eo  inter  contrahemes  diftum 
tit.l.quiatantundem.7.  ibi,  quiatantimdcmin  lons fidii  iudieijs 
officium  [ndkiivalet,quantuminfi:pulatione  rtminntimc-Ui  rti 
JaSainterregtUio.D.cte ncgot.gefi.i.cenfenfu.  z.inf.D.dc  Olligat. 
tfAilion.  cumiiiconiraflibo  Ilriifli  Juris  ludex  verbacon- 
veutionii  fequidebcar,/. qui:auid.»p.D.dt Verb.Obiig.%t.\kt 
fupradiclum.Quz  tamen  libera  potcltas  boni  viri  arbitra- 
tuinciufa  cflc debet.Cu  enimludicis  aibitrio  fitnpliciter 
aliouid  rclin^uimo  idnon  abiglucxejui  .volumatij  fed 
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j.  quafitviroMjono  /■  canlinuta.  iJ7.Jf.  cum  ita  fiijmlatta.  2,  ili, 
adludicem,  idejl,  virum  benum.  D,  de  Verb.  Obtig.it.  Uemtkiiti 
deArbitr,  Judkum  Qutft;ae.  in  fro.iem.  num.d,  &  jnuoccnti 
commitTnmintclligi  dcbet.  I.bxtvtnditio.?.  in prMhinbsni 
viri  Hrbitrium.  D.  dt  contrah,  trxpt.  t.fi fic  legarum.  inpr.  D-dtj 
lcgit.i,  Cerraf.  b.  jf.nitm.  t.  Qua  dc  caufa  Q.  Mutins  dicero 
folitusfuir,tefte  Ciceronc.Migni  Judicis  clTc  iniftis  judi- 
cijs  ftatuerc,quidquemq,tuique  prilrareoporteretjpra;- 
fcrtim  cum  pkrifqueeftcin  judiciacontraria..rV0/«ra*»,A. 
jf.  t.uac.r. 

Quamvisveronon  unafitdifferentia  tnrer  harc  duo 
geiicra  a&ionum  ,  ied  multa:  &  iniigncs  omncs  ex  eo 
naia-,  quod  in  boiis  ridci  judiciji  libcw  porcftas  cft  ludi- 
ci  orantaadmittendi,  qua:  fiutex  a:quo  Sc  bono;  lnftrictis 
veronanitem:  non poftremum  tamcnfibilocum  vendi- 
-  3  tabaidiftercntia  intIurccompeafatioiiis,u[ha;c  admit- 
tereturin  bonx  fidei  judicijs  erinm  ipfo  lurepropotefla- 
teludici  tributa,  lnftrictis  vcro  aut  planinonadmittere- 
-tur;autadnmtcretui-percj(ceptionem.  /i.jf.Quam  quia_ 
removereauimuivt  Imperator  induwritjcaiteris  diffcren- 
lijsrclidtis,  de hac fola fermonem  facit,  ofteudensbrevi- 
ter,quidiuhocJurede  compcniatioue  conftitucrit-  Dt>- 

h,  f.num,;,     ,  .,  4,  ■  >.       ruj,i.'../10  *y.-*- 

Fiebat  autem  oliincompe-nfitio  ipfo  lureinbona: 
fidcitantum  judicijs-,  in  ftricTijurisverd  non  arque.  jf.  fr. 
AiivB^snfjiiWyWiry/.f^r.Qusrcsaliundenon  petfdenr, 
^qiiataexdiverltiatcfformularum.  Judicis  eniin  potefia» 
"  obligabamr  formula:j  qua;  certadabatucconcepta  fccun^ 
•  Rrr-   1   ilutt 


m 


Ad&In  boiutfidei*  jo* 


dumediftutn  priepofiinro.  E.  G.  ficui  debebiiur  pecunia 
ex  mutuo-  itaconcipiebatur:  Si  Sempronius  Mivio  laoa, 
debeat,Scjiu  luJesenc.  Ut  maxime  iraque  Majvius  Sem- 
proniafoo.vicilsim  debebat,truflr;i 
Kius>tatiiuiidem  fibi  dcberi  ex  *lia  < 
\a  ea  tbrmula  cauium  eflet,  quaro 
ricbatur-Secusfe  u-s  habcbat  inbo 
busludicis  poceiiai  nonitaei 


idex  p-^Lisfi  fcqu: 
tndei  judiiijsjini 
rcVua,  fed  lcqui  po- 
Mt,quoda:qiiitaii  &utilitati  confcnuncuin  efic  v.dere- 
tur. 

Pofteaverorefcripto  D.  Marci  intrpdudhim  efl,  uie- 
liaminflri&isjudicijs  per  ejccpiioneo)  doli  mali  admic- 
tereturcontra  a**torcm  h.n,f.ubisI--mcRxHm,T.Stknctdtwuf 
mim.r.Sercbeldt.decenptn/at.c.s.mim.s.  Doldnamquefe- 
cere  vidctur,qui  petiteam  lummarn,  cum  lanuindem  al- 
teridebeatjfiimoxnc-celTetrubeat  rcfiiruere.  /  ptdam.  z.j 
jf,  (f  gentra/itcr.  s :ibi,dolo fuit.g. Ldohfar.it. inpr.  [Xdc  8x- 
upt.do\il.intmdcmttiuwnt.i;3-  $■  doh.D.  dt  R-g.  Imu.  e,  dek. 
ff.tcd.ind.  Nunquametiamillo  Jureinadioiiitiusin  retn 
locuserat  huiceJtceptioni;  rumadverfus  peifonales-  pra:- 
llatU nes rantum  concedcbaiur./-rj<-p7ip<..ji.  j.f.D.  dtia. 
efficufiam.  Addt  Dencll  h.  $,sum.  4. 

■  <  luHillianus  vero  novum  conftituit-'  priroo.quott 
tn  omnibus  acliouibus  tam  in  reuij  quam  in  per~ 
ibnam  coropeiifdtiones  fiant  ipfo  Iure  L  f.  m  pr.C- 
dc  tompenfit.  Naturalis  namque  t  nquitas  ftiadct,  6 
quod.noftraintcrfitpotius-non  folvcrej  quamfolntumj 
repetcre.  /.  ideotempenfatio.j.  D. eod.se:  confentaueum ipfi 
jationi^actorem  qui  Gbi  farisfieri  cupit,centra  quod  dc- 
fcet  prxfiareyutzqualiias  fervetur.  /.  nowdebtt.  ^i.ibhnen 
&btt.*iiorilictre,quedre»nenpermittitur.fI).dtreguL  luris,ubi 
■fiilip.MAitb.vt  mcriK},quodquis  in  alterum  ftatuerir, 
ipfe 
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ipfeeodemInreutaturfTuatiir.*\/.I>.  aneiquu^hir.in  *lt. 
Jtatutr,  ffc.  ubil^efcmhet.inparatitl '.Adde  ijmt  diximta  q*<*ft. 
neftr*,6.de Netffi.  ti1fmfn.e9.iS70.  Civilis  quoque  ,  quia_. 
ad  dirimeiidaslites.pertiiier ;cum  enim  hoc  poffet  uno  ju- 
dicior>:pediri,ve!uii  peractiontm  &  Mce.ptJoncm. ,  no ii_. 
dcber  admittiplLiraJitasjuciititirum-.propter-luitiftn.lai-q- 
res&moramjudiciorum,.;'/'.  iad.Aiieo.j.  ibit^  Qoti.efr.d. 
y  praifertimcum  5c  ad  ofncium  Judicist  pcrtineati  litcs  di- 
minuere,  &eisfiiiemrnodumq;  impouere-  I.  quidam  exifti- 
mtverum.it.  D.Jicert.  petat.l.jicujwrei,iij,£;  aqitifiimam. 
-G'it>'gt.  D.dcufuJi.glofLirtctem.i.defnmt.ty.reiudiiat.iy*n- 
tius  traci.de  NuSitat..  tit. <JluidfuN#2itai.  Gilmy>n.~mS}m- 
phertmtit.  Supplk.  Camcr. p.  2.  tam. 2.  uot:  f 7>num.to. Scbncide- 
w.n.  h.Q.num.g.  nerlatperpluraiquod  fieri&coiificipat- 
eft  per  paudo*J.  V,  nmpl;erem.jp.  jf.  inrcfutaterijj.  1.  C.  de  tf- 
fjSft.lnuSiite.C.de  luik, B?cfembtC.-M  Pantit/,  dcxempcn- 

-fmt.Qtm.f*  •     .!:•.;■        ■  ;.V  ,■  .">'»;(-  m 

\  Eft  aure  meompenfiitiijjUt  hoe  obitereionearrijde- 
biri  &  crcditi  iuter  fc  eontributio  L.t.  D.  de  Cempcnfttt. 
E.G. .  Tuceimim  mihidcbes  ex  eaufa  mutui  :Ego  tibi 
.fcuiiundem  ci  caufa  crruioiiii  yesditioiiis  debeo.  Tu 
-agisadverfiismeSi  100.  petis,quz.exjvaufa  emtionisven- 
^dinonisii&i  ;dcr>£«.  .  ,EgP,pe£0>ut  compenfatio  fiat 
ejus  pci  unia:,quani  ED'0  tibi  dcbe&,cum  co,quod  tu  mihi 
debes.Hic  iraquea  juftinianoccnftitutumert.urcompen- 

.  -&dtfncfinomiiibusac^onibasfliintipfo!jurc:rf.i/jM/J-. 
■Jpfo  jure  dixi.ex quo  aliqai  citirurrcjronanriir,  judiccmj 
-debere  inYc-nccritiapYonunciare.compenfatiohemlocum 
-habere  eti.im  eo  cafu;  quoa  reo  11011  fueric  oppofita.  Ipfo 

!  enim  jurc  quid  fieri  fignificat ,  ut  inTeo  fatlo  hominis 
-nortGiiipusjutcum  dictimurfuiheredesexiftere  ipfoiu- 
n  ..intt i I igumur  exillere iine  ullo  fafto  &  opera  (ua  eriam-. 

Rrr  igno- 


foi  Ad  §,  Inbona-  fidei.  30, 


i%tio?iivitzsk\ash\,  f.fuitutim.2.I>iftit,dt  bercd.  qudlitat. 
tSdiffmnt.  ■    '■■■  <  *S8|H 

Quod  nonplacet  ;  cum  ludcx  divinare  non  pofitit, 
•nquicquam  aftor  vicifsi  m  debeat,  ut  ita.  locuj  [itcom- 
pcafatioui.  arg-  /■  fiputMSor.ji.irtf.ibi.dirinare.D.  td  L,ji- 
quilSthneidrnvin.b.f.num.  f  Zajiui,  num.  t,  (S  7,  Cvrtaf. 
num.  u.tMudmt,  num.  10.  /inton,  Mattb.  in.  net.  virb.  ipjo  lu- - 
re.  qui  non  tenetur  officrum  (uura  Tirnpertirj  ad  priva- 
lam  iitjtjtafcm,nili  imploratum./.  j) [Jm autcm  ji.dt- 
\ium.  S-  D.dtdamn.inficl.  Corraf  W /.  o.r qpkquam. a.jr.ttyr- 
*M>:tit.f.  D.deOffic.  Proton[ul.>am.  i.Sthnttd<vvii>,ad-£.tm- 
m»m.num.t2S.fS  13S.  ibi  Jafon ,  fuprj  ,b.t. Gtidtm'»i  L 
■piut.  22.  D.  de-verb.  figi/ic.nttm.nr.  fcodem  modo  didttir 
portioncmlegis  Fakidia;  ipfo  Iure  remanere  apud  hcre- 
deni-  /.  /.  sf.fiquis.  f.ibijpfo  IurerD.ttuod  legator.  &  legaia., 
iprolureminuere  l.pen.  C.adL.Fakid,  cum  tamen  patc- 
at.talebencficium  citaiitum  prodeffe,  qtii  petierit.  l.pa- 
trem.ip.D.  qnxinfraud.  trediior.l.f.C.adL  Fa!cidiam.\ tetn, 
d«tem  pcr  neceftariatirnpenfas  ipfo  jureminui././»  qui. 
li.  f.quod  dititur.  1.  del&re  dot.i.  qncd ikititur.j.  D.dc  impenf 
utrts  dotal.faft.  t.un.  J.fedneccb  imptnfa.  C.derti  uxor.-t- 
ilieit.  qua?tamcn  itidcra  pcti  dcbe[!t,dequo^/.((fwy(i& 
Jcte.iiiindkimus,       ■>  .  ■  j  ■ 

.  .Communitercxiftirnaiit'Dd.quod  verbaillarjjvSt/'»- 
rt hocvelint,ut  com  pcufariones  nom  tantum  minuanta- 
clionesiuinitiolttisconteftararfie  a&ori  oppoiita; ,  fed  ct- 
iam  nouoppollta;  jatqueira  meramcivilem  LL.  conftitu- 
tioncm  fignificeut,  i.  i./,f.  ibi.Jure D.defuperfit.quxRiUtn 
-OpcreturiifteulIoliom'ininniniftcrio./.w/««.i/.£). 
ff  Itgitm.  bertfLCtrrufJ/.^num.  le.&.adi.ftiviWis -~ 
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prritut.  DoncH.  td  l  p . ton/lat.  >.  C  de  cowptnfmt. 

Sicutt  enim  folnrioneipfo  Jure  tollitur  obligacio.  /./. 
Ai/rir.  jgwii.  »W.  /w?.  ira  &  ipfo  Iurc  compenft- 

i\o,d.  LficonH.it.  4  ibi,ipfojurc,Lf.C.dtcomprnftt.h.\j.-ve~ 
ram.  4  1.  f.lmio.  ro?in  pr.  Lpofqmm.Li.  D.  dc  Ctmpmfa.  fcft 
u  euira  fpede^  qiM!li]u^iam  I  k>rufionis.  I  ji  dcUtor.' 4.  ibi, 
penfavc-it.  D.  qrti  potter.  •»  pigri.  hab.  l)u«ren:n  in  Cont- 
mcnt.  "D.d:  tovipafj;  t*p.  2.  torrot.  btn;  6.  f.lit.  K.  »./. 
Id  quod  etiam  in  ftriftis'iuri»  aciionibus  obiinerc  pu- 
^111115'  .      ia .Jt»v  '.'..i.irjjy 

Kort  obftjr,  quod  cotnpenfatto  opponidebeat  iiu 
judicio.  h.  f.d.  i/i  confiat.  4.  C.dc  Compenftt.  I.  unnsquu- 
quc.  2.ib',fi  pa-jf/tj  es~l.  1.  fiambo,  tp.Jf.  tjuotkt.  z.irt  f  ibi, 
lowtnftionimopponoe.  <$  /./.  tbiypotcrit eiijci.impcnfttie. 
D.dftsmp.nfa:.^t  modum  Encepcionis,  cjui  omnjno  fa- 
dturnaliquod  rei]uirit.  Diverfa  autem  func,ipfoJure_( 
aelioiiem  minui  &per  ejtccpcionem.  L  qt/t  fcrvum. 34-  jffi 
u  ctri.  1.  ibi,  aut  ipfo  lure ,  autptr  txteptionem.D.  dt  Ob/ig.ffA- 
iiion  l.  jcrVuutcj.-t-  D.deferVitut.  Quia  refp.qn.de  tur,non 
leneri  reumaprincipio  aftionis  infticuta:  cxceptionenu 
obijcere  ,&  eaa&ionem  vel  iutentionem.  reraovere  ,  id 
.quod  exccptiouum  eft  proprium.irwii^rii).*  inpr.^D.de 
txctpiion^  Scdfivelitdcbicum..foum  cum  a£lo>ris  debj- 
locompetifari  ,  necerfe  eft .  u^.parre,  .proponacur/A 
propofitumprobeiur,ut  Iudici  conftare  .ppiiit  ,  p«u- 
niam  invicem  debcn.  d.  Lficonflat.  4.  q.de  compen/at.L 
^'Spl  '  Id.quod  ei  eo.liquct,  quod  t  Judex  pof- 
reprubare    compcnfauontm.  /.  4 


ye+  &d  $,  In  bonac  fidci,  }o. 


~tr.  Hm.tJ.  i\  l>.  cad.  t.f.  C  tod.  ut  ita  cum  fatf.i  fil,  vcluti 
'  <iti*libit  cxceptio.quam  Iudcx  fupplere  f  noncoiifucvir, 
"Lun.uMCiprtnf.i^ Dd.comm.  C.  ut/futedtfurit  adiotxt.com- 
probari  debeai-  Wrjemb.inPitrAtiLD.de  Compcnfat.  num.g. 
Verum  po[tqjoppo(iratft,[unc  ipfo  lujetnUit  debitumt 
nonexquo  eaiiive!  re.usuppofu>i,vei  Judcx  admifit,  fcd 
cs  co  tempore,quodeberi  cepcrir. 

Nihilfacitl-  verum.4.  D.de  Compenfit. ,  yib\  dicitur 
male  agcte  cum,  cui  obftat  compcnfacio,  Std  is  t; 
male.»git,qui  ti  inc.  ntaracIiioiien.i,  qui  iuius  >'lt  eicer, 
oiK.l.I.'nf.D.$u*nd.  ii,sujuij,i,8.l.g*t.zcd.  Ergo  n 
far,io  tompejifatioiiisTExccpcjocritopponenda.  Sed 
■  fpondetur,quoddicin)U5idebitoremcon)pi'iilaiiaiieli 
rariipfolure,hanc  habctcundicionem ;  fi  modo  velite, 
■exccptioneini.  t.unuruuis^.  2.D.dccom/>enfat,  Priusquar 
iracfuedeebcontUbiir  credirorhabtr  hanc  actioncmjl 
ce^mBteagatjpewndoabeo^cui  tantundcm  dcbcr.  Pt 
'-flealvcrocdmpeufatione  h  reooppofitafit  ,ut  retroverfu 
-ipfo  jHro-fiberafusiiitelligatur.  'Donet/.ind.  I.  ^.nurn.n, 
Im(')&ismalepetere  dicirur/quinihilagit.  l.itimqim.4- 
:  j.huj»a9ti.  ij).dt  pa&t?,  ■ 

-    ■  !  '■'Nort  btMraY,qui6d:eai1in  quibus  eleitionilocns  el 
nonfiant  ipfojurejciim  ha-c  faltem  uno  modo  fianr.  Si 
incompeiifatioilelocijse!teleftioni./->'7»i/j'.w 
J±al>c*.>rj.p.:deCohij>crrfdt.  Reff  dndr tur  enimct 

-itie-JjeiTi  iivdiiei  rpfo  lure  ingenere,  fcilicet  in  eo  ,qi 
'bitoniifuturtJmeliget.  Cum  euimin  obligacioiii 
>ri*&alceniarii'a-l'elec"Hbiit  debicoris.  jf.  buic  auttm.  }t.i- 

^&^io.ivfr^bJt.-I.fkrumfr  io.j.f.D:dthrcdat.  iartitrA- 
■ria.i.jf.Kenutif.  }.%bi,  &  idio.  D.de  rt  quodurt.  lot.  I.  ftqitit 
*.fit<o.s&#.jt<ii<ifptitrcs.t.l,tcgalogctHr*IUcr,V.  de  Itgmt.  i.c 


.Mificdc-.AflStobifeus»  ^m^ 


-poteft^uLliticcotqiJodv^liidcbiioijOBnftcr. u  • 

..  N6aobftat,qiio4ii  compcnfarioi^fojurc  indncere- 
tur.appi-llatioclicifupervacua.i i.ixf.D.  qittfinitnt.ftiKj 
4pp'li.  refciad.  <jua:  tamen  hic  admiitiinr.  ti.  I.  •.  Quia  ibi 
non  elt  pronuhciatum  coitctalus  legis.fed  partis;  omnino 
itaqueopus  fuitappeliatione  ,  idManfirtt  iivrem  judioai.  ■ 
ram.c  i.dere  jtmicata.     Roherwajffur  ad  in/l.ig.  ceroi.l. 

Vbi  movct  fcrupuiun*  ,  quod  Imperator  dicit  h.  ff. 
feianus  iurroduxillecompe-iilarioiies.ut  ipfo- [urc  a&io- 
nes  niiiiuerciiticum  tanien exmultis  luns  [ocis  coiifter, 
anrceju,  rcmporaidemobrintii!lc.  Sed  fciendum,  Im- 
peMturein  nundicere,fcillud  tnrroduxilTe  ,  ut  actiones  i- 
pfojtircminucrent.-  (ed ut illud proccdat in  omnibus  a- 
ctionit>us,tivcin  rem  fint,livein  perfonam.  d.  l.f.tnpr.  C, 
de  Ctffltnfa'.  h.  jf.  uhiDottd.  num.  t.  fS  ad  d,  t.  r.  nu*.  it.  C\ 
eod.  Heigin,h.  /.  num.  6.  Anton.  Matih.  intat.  v.rb.  oppo/lia. 
de  quibus  prus  dubiubatur.  Seddato,/ive  hoc  ab  Im- 
peramre  lultiniaiio.an  vcioalioco.iftirutum  fuerit ;  fem- 
per  ramcn  hoc  manebic ,  quod  iu  d.  I.  (i  conrtar.  4.  iradi- 
tur,  com.^enlacijiiempioiuimo  hiLieri  ipfoIure,noinre- 
ro  percxceptionem. 
,  Etii  vero  alias  cxtracoiitrovCFliam  lir,  nihil  intereflo, 
ij  urrum  quis  ipfo  lureadiocem  tnonhabeat  >  aaper  ex- 
ceptionem  ea  infirmetur. LnihU inlerefi.  m.iitpr-  D.de  Atq. 
J uru.l.fi quK~o':Ugatio>Tt.iis.  $ii;D'-ti>d.L  &  tJegMter,  7.A 
j:rv:ts.  f-  ibiiriuUa&Iip,  qu^iMep/iot>e\'fpe!!itm  O.de'dol,miti. 
Peciusivl  ij.nutn:  xiB:de  rrgu&Jbru  iCflhiiidtri  poierat 
GirwrvacuumdB  hisfor-t^igiiai-e'.-  tameniHud  verunfcir» 
cum  cxceptio  eit  fuo  S^debtrMtcfnporcoppoiiia.  DiVci^ 
.rnmiraimcil.lMlludfaaumsifoH.fiitril. 
10  Q,uajovcro  olimdeaLcTiionirftMOr^lTdUlJitWufUM-iP, 
Ssi  £ui. 


AtTf.Inbonxfidei.  ?•. 


lacile  colligcreeft  cx  i.ji  conftat.4.C.i&  C5/>«/itf.uDi  diciurr, 
fi  c-i  iiftat  pccu  niam  iinrio-  dcberi;ipfdjure  profolutslcom- 
penfltionem  haberi;  uitdc  &  com  peiilarionem  diximus 
eilcdebiti  &crediti  coiicributionem.^»-/./.  D,  eid.  Iiu 
acrione  vero  in  rcm  pccutiia  numcraca  non  petitur  ,  iVd 
ccrtafpecies&ftngiilaris. /./?/*<■«».  d.  inpr.D.de  rei  uindi- 
Ut.  Doaett.  dd  d.  Lft  C.  <^mmipenfiutm,j.vcrf/ed*!iud.  Licet 
itaqueltis  vctusduict,quodcompciii'atio  locum  obtiue- 
at((ipecunia  utrinqucdcVeatur,i/. verum.  4.ibitqn»nttt*- 
tcm.  D-deCompenjit.  camen  hocconftiiuiioiu  h.  &d.  I.£ 
C.de  Comptnjdt.  uonobllat.  Vcrumcnim  efl,acrioue  ia_. 
retnnou  paircmdebham,euf»  rpccies.jpCjpctitur.Acre 
non  ampliHsexcantel  cumpeiirur  xltiniatio,peticur  \e%t  t 
quarciL'bcri  capit.Quod  contiugrt,q,uando  rcs  petitadolo 
auteulpa^  poiiiuoris  perijt,  aut  alitcr  praftarepatTe  defijr. 
I  ntfy  6.  ittfj.ji  prtper.  g.  C.dc  Comptnfat.C»/r*J.b.  jf.nhrrt. 
jt.Zafius,  Kuip.n.  Schntidctnia.num.is.  Lon  II,  aurn:  f.ejtlyn- 
fing.num.ct;  Heigius-.  num-.p,  <iAnton.  Haitb.  inast,  iKrk.Ji- 
tn '  rem.  Shhardm  ia  i. f.C.de  Comptnjat.n  f. 
Nec  moveat  quem ,  Cjuodeanon  ejiprinvantur,/*  §.(f 
ittd.l.f.  cum  racire  lioc  inmiat  verbsm  CompeuiatioHis. 
Eaciiimnullaclt  ,iiificum  fuis  tonduionibus  &  fua  natn- 
ia,qua:cft,ut  pecunia utrinque  debeatur  ,iltaqwc  com- 
penfetur,quod  dtbiturti  efl  ei  ,  qui  compeniariouc  uti- 
tur.  .  IJeiiidepatetjinornnibusattioiiibusjudiciotqua-  <8 
Cdenovo£0]itrahi.//in,/.j.jf.  tdemfmbit.  tt.  Ut  ^injudi- 
th.  D.defctxl.  ghfs.  Jingul.in.  l.j.'jftfD.  de  Prator.  fipu- 
Ut,  qua  dicit  iii  actu  liris  eonteltacioniscelcbrari  q uafi 
contraccum.  CW.  libr.  r.Obferv%Pr*iIic.c.  7*-num.  t.  tift- 
fcmhct.  inp»r*titLl).dcp4,£iit,tm».  4,  mj.n.  Quar  caufa- 
facic,  ut  fimulactisconteftatacftjioaflioneia  i-euiomnia 
pctiiPu.itKitiUtdcberi/Q.uxiu  judic.iura  dcducuutur. 


Ififtit.  dc  Affionibus.  f©r 

Siitsquc  en  contuniacia  reP/  <jui  refitutrr.tg.D-de  rti 
vhtdic»t.  3UteKneccrsiticciJi(1^flaJ(/fw/.>/./.r;f).«Art;- 
"ftituinonpor!it,cjus*(lim3tioiiicipitdeberi.*DMfi'.W^.i 
/«/**.  2.C.  deCampehfat.jHion.Mittb  inNetit,h$.itimfti?.* 

■  E«(jutf  fclrnnuitur.veriorertt  effe fententUra eornm.tini 
'P  dicunt,iitin  ciTcf  compeiifarioiicni,Tii(i  pccunia:  curti  pe- 
ciinia.ipecunia;autemcumfperievdfpecieicurri  pecuuij, 
vclfprciei  cum  fpecie  petira  nu\\a.Denf/t.*dd.  I  f.C.de Ccm- 
pcnjat.n<.:.ff  h.'f  num.  fj.  loh.Fabtr.  n*m.f.I*jin.m,m.£f. 
SchntidfwiM.  31.  Hrigitosnm.  g.  TjntUrA  de  C»mpcnf*t.*rK 
3-»j.  (f.4-  tlretthtrjl .  cent.  2.  Enaniieph.*djerl.4J.  Conftat  e- 
u\m  tx  l.jtconft»t.4.C,dc /•nfffn/ir.compenfationcmpro  fo- 
*°luto  iiaberi.liac  conditioue,T(i  cenfterpecuniam  iiivicem 
Je^cri.•qua:^fcc1ficiadimple^idebet./.^^l<l^l^^ri^r.^4.^»/»■./. 
M.tviut.rr.D  dctendit.ey"  Jemeiijirat-Cortjf  lii.  4.  de  Artehi- 
r#t\ro.^tftmicc.partj.Ct»fU24-lnCip.&6ift&rtiff.n.fp.CQ' 
firmar  hoc  !.  fi  convenerir.f  iSD.de  figior.  aBht.it pr.ibi,  li 
idiiorncnpecurirarium  furnVpenfiDis.l.u'  ex  ea  pecnni», 
ff.ibi,injuTirifjm  clt  C>dc>rri  Wii^fJf.l.qtioddicitur.r.w^r, 
ibi.nonutiplat  ■re>.D.deimptnfikret^talf»cl.Dcit\tU,K^ 
omnedubirimelhiuvirocreditni/e  aliu>1  proalio  fblvero 
debitorem  non  poffe./.*  ut-.um.  t.jf.mtitui.  1.  ibi,*/'mdfrt 
»lie.  ^D.dercb.cedit.l.q  ircs.pf.  f.rr.ihi  Roma.tf.-  l.ji  cum. 
jt.ih  f.-ibi  auod  <t'.c<p'iTi.  p.  de  fehition.  /.  ctimi  ijho.  tS. 
C.  rtd.r.tum»liquibm.^.  Extr.  d;  rejudkat.  Compuifarej 
autemf  folvere  rlt.  d.  /.  4.  ibi ,  prc- joluie.  I.  invucm.  rSfl  C; 
**de  iCompth/at.  fcrgo  fpcricspro  pccunia  vtl  contra  fol-1 
v?-noii.pbteft.  Imoabfurdum  eiTer  ui  libcratione  ploi 
tribucrei'-folutieni  imagiiijfi*  quam  vcrr  :cum  fitftuia 
*i  tiun  plui  ope^aripoim  otiam  vtmm.I.fit.ijt.iprotm. 

Sst    t  ttft 


c0g  .Ad£,Tnbot»F.fidtf,  10. 

//.  ii  j,« iMAgue ttatrtrt wffcntktmtbrttW B.  d< Lber:.&p<$. 
Ieui/!.btrei.\rd)'a^nd.  C*itr;iiirrali.4vFr<Krf.E<x:cvfir<r-  pmt. 
3,«.A»»w.7i(.ftTKperquerninoris(itra«ptcnti^BaiH  vert- 
tM.Ba!iutiitl.Jiauiiferve.2i>nuM.  /l ,C '.  dc  furtis  arg.jf.mi- 
mrtm.  4.  mjiit. dcddopt.  Id  quod  fieret.fi  111  conrpenrari- 
encfpeciei  profpctia.idmictoretu'-;  cuw  tameit  vera  fo!u- 
tioqu.iiitit.item  profpecienonadmitcat.  l.folut*m.  ^gtU- 
defolutitn.  VtotS.  mdd.  l.f.  nttm.  a. 

.Aeeedit,  quod  nemo  invituseogaturrememere  vel 
yenAtrc.t.i*vitiim.ir.C.d$Can!fal}.  em'.  I.  nec  emerc.  16.  CV 

'tU3u'.del{btr.l.fcut.t.C.icQbhg,tfAdi«n.  Cogeretur 
autemvendera,  (i  cum  equum  miki  deb^-ref,  tuque  velit 
eotnpeafarepeeumam,quamcge  tibidebeo.  Ncn  au- 
tem  ebiique  fieri  debccquod  refla  1  eft  denegacum. /, 

;  34,f.f.ibi,  iKttrdiHaiium^.C.deufitri,.  Lf.C.  fi  mtnc 
mtnirr.  Gravetta,  Ctrtftl.ie?.  lecip.  JQriAveftm.  nuM.d.i 
fa  CBnfmtud.  Biturie.  t.  g.  jT. i/t f.  Sihultha  Jitr.  1.  Qu*ft*t~h 

Nec  obliat.IIquwinltctiCompcnfationem  non  vi- 
dcri  eimionem,cum  lib.erum  relincjuatur  dettitori  ,  pe- 
cuniamfolverc&  fpeciemrecipererfel  cnmpentationenu 
probare.  Cumrnim  compen-rati.o  fU(  tpfo  lure.tufupr» 
iictum,&harcfci)tentiavera  fit,urrique  petiem  rcfcrrej 
eon!tc«t.  ,  .       ,,  ■  ,i» 

Non  ic;q j  obftat  1.  £  debeas.  22.  t  D.  de  GwspmfQui*  24 
:    ejusfcopushic  e(t,utrum  ill  obligationcalteniatiiva,  (]tia- 
iiamoaur  quaniitai  debctur,  fieri  pofsit  carnpenfatior 
IC.Refpoiidec,priusdcbitum  iiquido  eSe  prqfcandum  , 

Sadvcrfarium  eligere  debere,.:Htr»m  vrlit  fJWjda^i.  Si 
rgeritpecuniam,lbcum  fore  qompenfatiojii^t-hotni- 
unbfcciu.  . DcindehicHotanQHm>Wm,,p«(wMri,c{B!C 


.  -«iBip?prati#nem  obijrir.liaberepisoaoque  eljgendi ,  Sc 
itpr-OUHie  compenfacio«cBi6eri  pofft  v«lenre  croditore. 

MtMi  obftar.q  nodin  afiiottiWjii-rem  ce-cp»rs&  fpc- 
.■«esh?beantur  i>>r^.rf.Z).*.m^(../.Vr«:^A;««- 
^:ij*,fifr^h.t.  ^Naw^filFniwfpiyUu^ilocjprotedcrcfiifflti- 

cwrfint  c3>qw»c-ompcii6tic,iiis-na«»ia,BdffljtiiT. 

Nihrl  faritl.        dmekmU^f^.  .p.r^ubidiciniit, 

Crediiorewfruflusimpuureitt^sbjjflm.fcu  cumre.de». 
.bitacompeufare/five  drbwrur  qHantirafi  .j  ut  oentHifL,.- 

fae  corp«(,.«K:ajus,  Quiaillud  aceipmus.utptailHpt- 
.ponanturtermini  habiles.idcft.raledebitum.fctcditum, 

quod  compenratiouein  admittst>quia  hmc  inde  debenur 

tj.uanti  tas;  vclu ti  fi  fructus Gnt  cenfump  ti  a Credicercf poft 
■    cjua.m  coufumtionem  dcbetur  pppunia  ,idcft>iir(linu»ia. 
(.fitfimma. gj.J.  itifrumtnfi.D.fU ctndiS.lnitiit.  Alioqiii 

enin^noiuontpeo&bilesnmim^^ 

indcbtfom,fcduj»tapud  creditorem  prgnorisloQo,(an- 
jtjiia.mracire  pvgnorati.  /.  f.,C.  i»  auik.  mnf.t^. 

?%*>/»"'''■'£•■   ttuln.JS.  jf.;.  D.Jt  p'%nar.  (f.-fgptthtt.  ■  . ,. 

|orTc/dpnem.rwnpefec^peniari,Viod;p«rrfeeir8tiBte 
f  ^feftu.m.jfcd.  po^c&i09^.t.«iJC«PW*uirri^^ttMo- 

dendan^c>T?EompenrafiionemjDtn!iaJrtn!fc*ti  cai*6:alW]- 
,   ^niiirdoneajpujiaiprMleriapenfas  &c.  velirn,eonip*nr 

6t«.,;Ccinde.adiil:»3  » quod,!.ndcinfcrrip*i6it.-fiicer 

ptionem  dcbere  pjfad  ipngatiiSart.  LftD^k  frguU  lurit,. 

:  tfllum  eotcrpi.  E.rgoioieliqujs  abjqac  rfiftittj3ione  hoc 
pEoe(dere:poit^  ■  R^pondc»r,bociiiiiiKelligi,dehei;e  i 
ui&j)unc,qu^nclq  fpeciej-depoilti ara plitis  uon.debetur, 
fc^/aifljffl^iip*|us,eflmpejift«e.  feri  nesqnrat,propttr  ge-. 
«^%WUoiM!m*tae  4epobtaa.domrai«-dc6aadeitjr; 
1.32  S»  j 


jfl  e  Aj  .5".  Tn  fcoB*  Kdei.  J«. 


A  jj.  (f  If  Ct  ieptfiti.  Quse  ratio  inreliqtiis,  quands/ad  e- 
itimatitHiem  pervemnm  eft.ceflM.  c.  c*w  cefrnitcSniri-Ut 
apptll*t,T> ■mqueS.  tr*&.  Ctputte  ttnfifer/elum.  ' 

Nibildeniq;  obftat  1.  fra&ai.j.sf.tidtrtttiene/.  DJe!*t. 
fWJJHwen.Compenfatiouiscriim  *erbnm£eneraleeif;iit'& 
retcntioncnitiiifeeontinea^StcqiiarclicifWrcornpenfatiD  17 
in  l.  in^ebui.  rs.jT.f'&i,j#re  pen/imak.D.  Ctmmetnti  -,  id 
diciturretcntio  in\.CT£&itwK.if.$.i.lfiHfui.s?.D.drji*iir 
Similitcr  ~m.\A£.rcr.4mttar.Qbxtt  amotaj'ebmpenIatid. 
ftt.-quxtamen  vocaturretemioin  lfllh".  flBm«(,F.i4rfi 
Mxar-  aftiiot.  Qu_amvi«alioquinlonge  diijeiantirbnipciifa- 
tioenim  estinguir  obligationem  ipfojure.  Siad  concur- 
rcniem  fummam  folutionem  cowtinet.Reteutioverb  faf- 
tem  t  pignom  loco  cftiUtufqwe  dum  {<  .lurio  tut,rcj  apud  ;J 
crediiorem  maneat ,  J. !.  qued dicitur.  ig.D.  de  impenfim^t 
dttAt.fa.  t.in  Lu.  Sf.  f  .t.  D./e/u/  mttrtmenl  U.C.dectpirv. 
-&ptftlim.rn>erf  -  '  •  'l  ' 

Verara  ucrei.qfii  duRi  feyictei&cerra  petitioncre- 
ncri-videiu,  refatis  fupcrque  agi  tata&  vexata,  cei  to&  in- 
dubitato  debitocompcnlatiDiiem  opporiant  en^ualibei 
cauf*«Jab'itufe>isrevocata;at:'ea  rametl  nicerta,  arqu.-  ita 
<redHof«mWercfruftrentuf.<ec«Hdoiocr}conftituitlin'-- 
pcraior.utillbdrtcaafaaHquafuftaacIiquidafieret.CaijJ 
faEnttaqueeam  compenfitioJiisdicit  aperrojure  f  niti  10 
debere^ideft.clare^ltquido^ion  HivoIutoinecdubio.T^i^ 
ephilus,  h.  j) .  Ztftus,  11.  s :  OAtideufi  nkm:  tp.  DentU.  Hum.g, 
Cerr*f,  nmttspj  He<gim,  rmm.  »j.ff  Di.nmmun. 
-  Nihirfacitl.neq-,ftriptHra,MC^Oj»^f^,ubiTcfcribit 
lmpcrator>licetmaritutdebeait,a;quum  rsnten non effif,. 
u  t  folvH»«qnam  niu liWfl^tiolli  «fpotidcat:  ' '  Ergb.1 
Mam  refporndcrur,nonffocwelf*  illam  lcgcm.bflili  debff 
tBmdtntn.illiqui(iumcainlffjuido-  compenfari  debearf 


Inftit.de  Afti»Bfbasv 


Sedh<>cfaltemibiinnu'hii<,,o,uod  marims. qui  mori  con- 
demnatui  fuit,folvere  ftaiim  ntceficnon  habeatjfcd  laau 
dcrr.um,quando  etiam  inmamicaufa  prouuuciatum  fue* 
rttiquocjlu  utriufqi  debiti  futura  lit  eompenfatio  ufqact 
ai coneu rrt  Htem  <ummani.  Idque  eam  etrcaufim,queA 
iBuiuas  pr*ltationei  eoloii  conjuges  inftimcrant. 

.  Apcrtumlusconflabiirwcl  cx  adverfarij  confefsioncT 

3'  qua  noneft  mel/ort  probatic*.deinundov  hhan.de B»m- 
n»i?.C»iifs.mi8i.6f  (f tonjil.33.  num.2.  Weftmttt.p.r.Conp 
f.nnm.  iJ.  ut  opusampiiusnen  fit.de  re  confefTa  quxri. 

.  J.j7i,nidem. y.C.dc  lixcipt.  /.fitpr.iii,  p  refttcbttur.  C.quik 
ndliltrt.prtiliim.tfc.  vel  probatione  oblata  &  confecta  iiitra 
iJ  tempus,cnjus  nuira  actori  aon  noceat.  Idquod  lu- 
rficis  arbnrio  reiinquendnm  effe  putamui.  Mjnftng.  b.  jf. 
u.ig.SihneiiUnnti.  num.  ig.tf  t?.  Htigiw.nitm.i+.Msrtnt.  i» 
jjtfiiul.p.  4-dift.  tf.num.  a.MtmiM.  de »rbitr*r.hidic.  qutft.  litr. 
2,  te,nr.  t.  t*ft4.num.  s.  per  teituni  d.  1.  {.f.i.t.dt  Ctmptn- 
fat.  ubi  dictt  ]mperatOT,;.liQC  ludice»  obfervcnt ,  ne  pro- 
clivioresadadmittetidai  com.penfationes  exiftaat,  nec 
moUiaiiimofufcipiautLfed.ftricralurc  utcntei ,  (i  inve- 
nerifli  eai  majortai  &aroplior<lHexpofcere  indagincxLu 
eas  qurdem  alio  judicii  «fenrcat  ,  litem  autem  prifti- 
nam,  jampcne  txpcditam .fententia  terrninalicompo- 


Nonobftac  1.  anfertur.iitf,jf.j&i 
fifci,m  qua  eft  exprcffum  tempus  duorum  mcnfium ,  <uian- 
do  coropcnfatio  oppcmitur  fifco.  PeorB.i./.m;r.Ztf?mr 
xutp,!tf.Lt{in,*um.7s,Et%o  &in  privatii  oferinebit ,  cunu 
lo  otnuia  lura,  quai  loq  imntur  1  in  fifco ,  obtinoant  in  priva- 
to.l.  iiemwniunt,  zc.$..in  pti-vMterum,f.& iii  glcf.ix  •verbo 
fuUiiA,.  £}.  -dt  ftttt.  hrt  d.    Quia  eft  divcri»  laiiei.  1- 
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dco  nsiiri  tciiipus  opponcmiiji;  iiqul-j  intt;  dekiitum  cort- 
tfAfifcUmeftduorum  meiifiurtHquod  ;(£  leuipui  foluredi 
lorjdeWimCHfiumcft.  t.inf:audtnt.  4f-  tf.Jifc4ii&w.D.  ft- 
fift qfoiin  prirato  noneft.'  utmerico  quud  lcge  noti 
■  caverur.m  praclicjf  non  habeatur.  Bj/dusim  c.n  frt .  44-  j; 
Him.zf.{ixtr.deEkB.& ett&.  potrft.  H*rtm*n.  Pifteru/ii. 
i.  Qnfft.  ts-  num.jtf.  Doiiellus  ad  d,  t.f.  C.  nt  C»mp/nf,  num. 
£.  eiiitirtMtdiclam  l,  aurercui.  4}.  corrcctam  cffe  per  1.  f. 
quem.  vidc-  • 
i  ybi«orandun),quad  quajbicdkuiKur,  fint  accfpi- 
cndadeiis.compeniarioiiibus.qua:  fiuiu  f  ipTwIure  ,  uc  fi.  J4- 
abiuittolitisuonfucriuc  oppoiira:;&  contctiaisc,  poftca^ 
iuter.morasjudicij  intencione  acjorisjam  fere  pr»bata_. 
nafcantur.  Sicnimabinirio  quisuianirhujusmodi  ex. 
<cptio!iCiCeffatconftitutioi.utiireLis ,  a  quo  centum  pe> 
jebaiHur,negeLfccadebcre>;  &  tamen,  dum  de  eo  dubi 
m^fimu^exceptionem  cocripenfatioiiis  oppoutr.  •  Ho( 
e*w«,eafij.ui  maKinte-evidiirm ii:prob»tura  fit ,  ipfu m  de- 
bexc  /iJtib.ilooairiasJ  ad  eam  exccptionem,  ouam  initi~ 
«ntifMar,redirepotertoto^«i,&.  jf. uum.t.p.  ^Dtnctl.d./. 
ntmilo  Jfemoflnim;proJiir>Cturp]uribus,uri  exccptii 

tcxtuscftfcxprcfhB  iirhnwitoieKbb-^uincgaiirfe  diiberej 
prohibctur  atia  defenlioncuri.  4j.inpr.D-dt  regui.  lurti,u. 
biPhilip.  M.'tt6<tui  &  Dd.  Non  igiturpr-fumitur  illas 
fr^dfi-qpponerc.fedhocconfiliQ.ucfiunanon  valeat)  va- 
iftiif>ltatfi.M>»*(huiiAriLt.prttfBeipti-  +i, 

Nihiiautflm  refcTveciiiiimamui>  deapcrto-Iin>fe 
cftWpeiifarcvofeudsiflconftKv.quDdciinque  illud  debi- 
t^^l,fwCdCiv)ll:fi,vcgeiniumiLurc  vel  faliem,  atquitato 
Aaturalirq.4atbv4»c»v>iiio%»mmcl«b(B^mr.  Letiam.  6.  D;  da 
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Attmpttifit.ntm.?.Bmke'dt.tod,  trtil.  c.  /.  nuwf.  f,  curru 
eomperifatiodict.anaturaIi  zquirate  nitacur.  Modo  (it, 
uci  didum.liquidum.i/. prarfcm  &cerrum.llliquidum 
jy  f  enimdebirum  cum  liquiddnon  eompenfatur.  d.  /./C, 
<Ar  Cemptnf Borch»idt.  iraU.  eod.  t.  4.  num.  2,  N  c  per  co  m  peii- 
fationcm,qua:ex«quitateiiitroducrai-(t  l.etkm.f.  ib',  t- 
ip//*/.  /.  ne^fcriptnta.tS.C.de  Compenfii.  injuria  alicui  fiat. 
coutral.meminerint.  S.inpr.ibi,  ntindt  ntfratur  tnmriaTnat 
•cfdjfo.C.iWtw.Eieretautem  injuriaCrcditori,fiquodip(i 
liquidodebetur,nullaqueadverfarij  tergiverfatione  elu- 
di  poielr,  cempenfari  dicercmBscum  eo.quod  dcbitorfi- 
bi  vicifsim  \  creditore  dcberi  affirmar,  ncc  tameu  probat» 
uequeprobare  ftatim  potelt. 

Sic  quoquecompenfarinequit,quod  indicm  debe- 
tx\T.l.tjuedinditm.?.V.  deCempcnf  Diesenim  eftobliga- 
|tf  tionii,cui  adijcicurt  part./.  /.  edkientt.it.  D.  dt  edend' 
Licerenim  deliicor  indiem  velfubcondic^nedebiwrdi- 
catur  l.credittrrs.  lo.cumfeqq.t.Coniiiiomles.s^.^D.dtVtrh. 
fi^nific.  ubi  Dn.Geidtui.  Brewbiirft.ctnt.^.EniBtiph.adftrt.  fg, 
tamenabeoiDvito  pecunia  extrahi  non  poteft.  /.  dtbiter. 
Ug.  D.  dt  veri.  fignifie.  jf;  in  dttm.  hfitt.  de  verb.  Obtig.  Imo 
quiantediempetir,pius  petu,&rinpa>Mam  plus  pctciiti- 
nm  iucidit.  f.f'q'tu  agtns.ji.  bifrah.t.  nbifatisdiBum. 

Noiiobftdtl.cum  Otilkixfis.  /.nmintni.  t.D.de 
ttmpsnfit+ubi  Titiusmihicondcmnatusfuit|iideccm,eiq; 
-datumcll  fpatiumadfolveiiiiuni.  Kgo  interimTitioinci- 

-rnitcitur,lict£  die(  judltaii  f/Miemii riondurrrveHeriir.Rc- 
fpOndeturenim,nos  loqni'dediea'co]itraheiiiibusappo. 
7  iitoi  quocaiU  antequam  dnstveniat/miritodompcnfa- 
tW  n6hadmittitur,e):emptofolucionis.cuicompenfatici 
do'mtJaraPi  loltfS.  t.fiqui&t.  OM<M*piq». Afi ud vef  6 eft 
T 1 1  io 
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in  eodrbitoie  indiem,  qui  judicatis  tk  coufefsisin  Iur$ 
ad  loiveiidum  dari  hlzt,  Sit*fl.  tJMcdicej  traiJdt.de  CejvpeB. 
fat.parl.i.qutfi.s  Diffcrentia:  ratio  (radi  tur  a  lCto.m/.Mrt» 
tnUhi.if.D.dc Ce'r.ptnf*tyMuA.  cfeAtem  obligationiiiioiu 
venifle^aliud  huinaniiarisgratia  tempus  indulgcri  folu- 
tioiiis  Htrch.ldt.deCompinjat.  c+.n.S.SS  ll.lFefmhc.in  P4- 
fjtiti.D.  dc  Cotxpeafit.num.f. 

Tertio  deniquelotocxponuntvtrcaufa-jin  quibuscom- 
penfationisnomincaliquidopponi  Imperator  non  vtilc 
Sunt  auteni  dua:  .-ailio  depoliti,&  niotncntanca;  poflrfsi- 
•nij.Depofirum  enimert  uptima:  t  fidej,id  eit.majorcmj 
&ampliorem  bonam  fidem  requiiicquam  reliqui  con- 
trac~tus,qui  abonafidenomenhabeur.  Datur  itaq;  ideo, 
ucqnamprimtrm  deponens  repofcat.  deponeiui  redda- 
tur,cuftodia:caufi.darum  Quodfanc  vioLretur,fi  aiiqu 
morareddeudi  pra:te»cu  co.rripenfnionis  admitteretur- 
Pateilioccxer,quodacl,odepo(iti(it  famofa,  I.fvrti.f.  j> 
illud.f.iU,  fiindepofito  D.de  his  j»i  &quod  depo- 

fiiarumrerumratioautcponaturtprivikgijs,  I.fihomint- 
y.S/D.^ij/rtJirdeniqntqiiodciiirogr.iipliiidepofita- 
rerumnbnobiiciaturMCepcio  upq  iiumeratar  pecuni 
incontraBibm.C.denonrsumtrat.pet..ZarcliBldt.h.f.  num. 
C  tr*U'.dc  Comprn/ot.  c4.num.2g. 

Quamvts  *u  tem  ind.  l.f.  C.  de  Cempen/*r.  h.  /.  01 
Jmperaror,fe  iioc  eonftituifle.cjuod  conimuniter  feqtiun- 
turDd.idernq;tue£urDuiu-llus/.>,j*'.  nnouo:  umen  Paur 
lusautoteft,  mnitu  aftte luitiniani  tcmporaid  jimrcce* 
ptum  fuifie,fii>vJ./r«/«»/.ii,Libi  inquii  .■  Incaufa  dcpoliti 
compenf-tionislocusnoneft,  (ed  res  ipfa  reddenda  cft. 
Cui*:wilib.if,Qbferv*t.c.i2inf  BortboLltMMii. 

Sicquoque  vi  occiipans  nuLla  m  planitin  fpecie quidera 
probabikmuufamhabetid.  rccentioHexa  rci  oecupatat. 

tm 
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If.C.de  Corrptnfit.Rdpubticz  enim  intereft,  utejufmodi 
^(j  pofTefiio  pervimerepia  tquamprimumreftiruatur.r.i.r. 
tin^uirente.z.grarvis.c.  fxpe".  0"  t.t.Sxtr.  dc  rcfiitui.jfwlLtt.  St 
malirciexempli  efi"ec,poflefsionem  alicuierjpcre,eamqi 
repetenti  compenfatiouem  opponere.£a«W(//.A./.B.io. 
cumne  ejufdem criminis exceptio  illi  reili  obijciatur. 
fiquitadfcfunditm.?,Ci*d.l*.lu!de-iii  pubhc*. 

Quarrunt  hoclocoDd.  au&aliaeacliones  vcniant  hoc 
locoaccipieudsJSaue  DcU<JwWj.jf.exiftimant,quod  non; 
:  plaeet  tamencp.nfrariaexeo,primo:  quod  ubieadcai  eir. 
.ratio.ibi  idem  lurqooqifitftatuenduni^i^jJ.C  aAL. 
4  \  ^/ii/iiiOT.Eidema;u[eni,qua;in  depofitot  ratio  commo- 
djtijquodnonminuiimprobus  (it&contra  of&ciumfa- 
ciat,qui  rei  commodata;  reftitutioncm  denegst :  majume, 
cumdepofitariusnihil  indc  lucri  &  uiilitatis  pereipiat. 
;DejiideprtopterteitumUOewW-«i,abi.dkitur,pra:te!t- 
tu  dcbiti  reftitutiouem  conimodati  tlon  probabilitcr  rc- 
cufan.  Acccditiilaratio,quadcompenfaridtantu  locum 
habeatiiiquantitatibp,quxinterfe.mutuanlfun(aioucm 
rccjpiunr.non  vero  infpeciebus.i  l.fi(tm>eHtrit.ig.D,di* 
fignortttit.  a^.-Uftnottfiriem,  z(.  f.fi  ■verunt.Di,  dc  condiB.  itt- 
(/f^/.Commodaturo  vero.  confiftitfaltem  infpecie,cujui 
incerta  eft  arftimatlo,ut  compenfatiocornmodcadmitti 
non  pofsit.  ^Ju"^; 
Nihilficith.S.ibi.foladepofiti.aftionc.O'^  1-f.C.dt* 
e,2  Co^f^/«».EarumcTiimililftionum  ttaxarivarum  nofis 
ianta,ucadalias  parem  vel  majorem  racione  habenteien- 
tehdi  uon  pQb\m.U£.t.Df'm,nffalf.dixer.mod.C<>rr*{.h.%. 
»./j,Aliaslibiipfi,fitaiitavishuj9  vcrbi  cflet,contradiceret, 
quti«d.I.f.coJiftituii,noiifoluni  nedepofitarijs.fed  eiiam 
nealienar  poflefsionis  invaforibus  compenfitio  decur,- 
quoddicendum  nov\z^Borch*ldt,dcaclion,  e.2.num.  79-im 
fmeMioi  cafiji  videapud  Corraf  dif.a.tz. 

Tt  t    i  Obijritur, 


*/fd  §,  Prtterea.  ju 

PRaccrcaquaWamaiilionesarbicranas.idcft^cK 
arbirrio  Iudicis  pcndentesappellamus ,  in  qnii 
bus.nifiarbitrioludicisis^cuna  quo  agitur,  a- 
itorifatisfaciac:  velutirem  idiirust.vclcxhibeat, 
vel  folvat  ;velex  noxali  caufa  fervum  dedac  I 
condemnaridcbeac. 

Sediftiac~tionestaminrem,  quam  in  per* 
/onam  inveniuntur.  lnrem,veluci  Pubiiciana; 
.  Scrviana  dc  rebusc.oloru-'quafiServiana,  quarew 
iamhypothecariavocatur,  Inperfonam  :  veluti 
deeoagitur  ,  qilocWi  aut  metuscaufa  ,autdo!v 
irialofaelum  eft-    Itemcum  id,quod  ccrto  loco 
promiftumeft,petitUT.  Ad  exhibcnduro  quoquc 
'  actioexarbitrioludicispendet.    In  his  emm 
«fttori i t>its  &  carteris  fimibbus  pcrmitticur  Iudici 
ex  bono  Sc  xquo  fccundum  cujusque  rei ,  de  qua 
aciiur.  cft,  naruram  arftimare ,  quemadmo* 
dum  actoritfatisficri  opot* 
tcat 
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/.  AHionumjjiecies  h.f.duas  tnntum  quidarnfaciiint. 

3.  ArbitrArae  frctit  dsfferunti  banttfidei  (f  ffriHi  Jurv jtt^ 

ditt/i. 

JrbitrArteCUjasn*tur<i,tS '  qu*?num. 

4.  Spteicdifferre  dituntur,qu*b*bent  divcrfte  dtfinitmts. 
r.  Dittrttlifuiinvnfuffiitit.wfidi&umpTobttur. 

i,  VniLtgiquoddtefl ,  cx  atttra  fupplcxium, 

7.  Etymokgi*AMvcrhitpropTwtujig4fitat,,m,§0>tie} 

g.  Arbitrant  curittt  iscmtur  ? 

f,  Prat§r<tquitatcMabotMUfh*ktTi  dtbet. 

1».  Arbitrarixex  accidtntinon  f.unt. 

tt.  Atddensnon  Jpetfamut. 

H.  Arbitruimiicquid  jignificet.  ■ 

'*  ^ttpmodeabeo,quedinba>uefideijudieijffit,difftKtf 

//.  SinguUrc  quidinbac  nctiont. 

IS.  Tcmpus  quodnam  frtisfaciendii 

17.  Venitndi  tibertas  induobus  tonfifiit. 

IS.  Jurameutum  intitem  propter  cutpam  nSn  dtfertur. 

Ip.  ArbitrijufushacmaBhne,  ' 

20.  Prior  finttittia  quidhic  contineat? 

tl.  Stnttntitielt.quaiiideciditur. 

32.  Noxalcs  aclionts  an  emnts  arbitraria  ? 

2}'  Corrigtrtfejpfummtlias,  qutm  ab  altjs  corrigi. 
3*.   Juffut  noxtt  dedtnii  arbitrij  homine  hon  ^jttdt. 

•V.  ludex  qmdfatere  ntciffe  haiet ,  ejus  arbitrie  n*n  fubij- 
citur. 

76.  Titulum  pojjcfiionu  neme  cogitur  dieere. 

37-  Vtrb.Noxatu  noneftprtprium  atlhnis  ntmtn. 


19.  1 


Sfi    .ABionttmnuinrtm  etbitrm*. 
3».    Rti  vindicatie  etUm  mhitraria. 

31,    Arbitrium  JudititJiintirdumttpt,rio>t  tmm  «rlitmi* 

tfedejtnit.  Exfmplunt.mm.3j. 
ja.    Eadtm  rAtie  omnium  inrtm  JHionum, 
34.     e^0ieadt.\hihe»duai  nrhitrarin. 
3f.    zArbitrium  inniitone  de  t»  aiiod  ttrtt  lott,  in  qt*  vtf- 
fetur. 

36.  Voluntit  u*Ri  ttiom  votuntot. 

37.  Arbitrn-i*  hu  non  omnes  enumerAntur. 
3S-    Atlio  th  tontnmMum  rti  nonfit  grbitrW*. 


TTNllabuj  aftionum  fpecicbus  bon«  fdei,  k  flricn  (11- 
\  Jnt  explicitis.jam  tertiam  fnbijcitluiperator  arbi- 
trariainempe:  ut ficin  uraverium  omne*  hOlo. 
netaut  bonx  fidci  aut  Rrtfli  Juriiaut  arbitrariar  dicao- 
1  1  &  abfoivantur.  h-  §.  JaniJ.  §.  *8i*inm,  i!.(»pra.L.  t. 
Quamvis  juiem  u>.  Dd.  opinionet^cenfeai  Mcnocbi- 
Oi  liir.1.  de  Arbittar.  Judttv  Qutjlton.  q.  j.  dus  t»mcO* 
font  potifsima:;  Primuiila,  qua  cxiftimanr,  a£rionutn 
fpecies  t  iua^gft,  booarfidei  &  ftncli  Jurii:  has  vero 
ex  adveniilia  aliqua  caufa  fieri  atburarias  £*empli 
gratia.-Rci  vindicatio  .  ut  purant.  quia  fupranon  cft 
relata.inter  bonx  fidei  aftionei.cftitntrilurij.  Si.iameti 
in  ca  rcusrefricuere  juflui  contumaciter  nolir,  velejui 
dofus  accedat,  fit  ciilla  fuper*enicnri  &  accidencicaula 
aibttraria.VndeBatt."»iA«*<rtc7e.«^.D-3>/«^*.  &/. 
'w.  C.uhi  tonttn.  tjuieert.  lot.  Jafon.ta  Laftnndwj.x.-}. 
p.dtin  lit.jurstid.  tbidem^  DcciuMuow..*.©' Bolognct.». u. 
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etinda  pcr  lextum  expreiTum  in  I-  in  fideicommisfi.  (. 
f.tahis.  r.  "25.  de  ffuru  ,ubi  IC  inquit,inhis  judicijs,  nv.r. 
HOti  funt atbltraria,  necboui  fidci,poft]item couteft.it int 
nftoricaufapratftaudj.  Difttnguit  itaque  iuier  arbitra- 
ria& ban*fideijudicia,&adhuc  anum  fitpereflc.  dicir. 
cmuJ  necarbitrarium  necbonz  fiJei  lit,quod  nullum  t- 
liud,  quam  ftnufti  juriseffepotefl.Cumitaque&definitio- 
nemdiverfamhabeant,&  teitm  expreffus  aJlit,  ipfiij  om- 
4  nino  Ipeciedifferrcdicimui.  Nam  fpeeie  t  differre  di- 
cuatur,qu;ehabent  divcrfiii  definitioncfi.  Borl.Jafia.  O* 
tt-nm.  iif  l.  r.C.dcJar.Emphytcut.GsiJ.in  tra^at.dtL* 
^rreft.lmftr.c.  4-ium.  f.  tMjnfingcr.  ctat.  6.  Obfervst* 
t.7i. 

Anautemilla  conje&ura  Catts  (Tt  ,  qua  Dd.  rerpoti- 
dcnt,  ICtum  ind.  i.  inrideicoiiimiisi. non  difiingue. 
re  arbirrarusactioneiab  Aftionibus fti tcti  luris  genera- 
liier  acccptis,  fcdopponfreuimurprci  _r.i  aclicnum  ftri- 
fli  jurisaitcri,  vald;  dubitamus.  Vid.-tur  enim  petero 
principium.  Quomodoeuim  illorum  menibrorum  fub- 
divifio  cum  bome  fTdei  aftionum  fpecie  coticurreie  pot- 
eftf  Etquamvis  intcrdum  membradivifioms  S;  fubdivi- 
fioniseoufundantur;  tamen  hocnon  pratfumiturubique 
^  effejideoque  prob-indum.  Dicerecnim  aliquidtnon  fuffi- 
cit.niii  dictum  probetur.  I.  r.  inpr.  (f  ibi  gioft.vtrb.  dicttur. 
U.(i q*Mdrup.p*uptr.fttif[.di>st.(fml.  r.inpr.vtrb.  ikrinr. 
D.  dc  dols.  <Dkw  m  i  f.  mm.  4j,  C.de  tdilt.D.  ttidrimu 
.jiSind,  ;r.     •     "„  ■'.,-]>;    -  i>  -  d  V 

Nonobftar,  quod  in  d.  %.i&\anntn.2?.'JuprA  h.t.  hoc 
tmtummembrutnomiiTurn  fuerit,  Nihileniirt  refert, 
an  (laiim  aliquidponatur,anveropefteaful-uidatiir,cum. 
perinde  fii.  Jucivileautertl eft>  [Ota  legc  lidii  perfpecra, 
departkul*  uiia  proportia  judiciM;^  'wcftiktti&.HeLL. 


fi2  h<S§,  Pratcrea.>i. 

Com  finis  Ronnunquam  corrigac  totam  legem,auc  aliquo 
n-cduniperpenfofenfu  illultrer. /./;/  bipttiii.iaw.2o.infD. 
de  rrfiut  ert/lit.  CorraJ.  add.  Lincivilt.  *D.  d<  LL.nnm.s.  ut  me- 
wito  uimerito  jfclchinem  Demolthenes  accufarit quod 
iruncatas  leges  citaiTc  t.  Dumenui  m  Ctmrx,  D-dcL  L.&SC. 
np.o;circaJi«.i.)us  exeivplv  faLevidciwhabuimus/^TVB.  jf. 
^iiadam.it.h.t.atii  mixra;  prsponuiirur  Aftiones,quarum-< 
rncntio  tamen  limilicernoii  racta  in§.  i.S«pr..h;t. 

Similitcrniliil  facirl.  fimihi,  t.jS-utbat  aciian\2.  D. 
Co-»»W/rfi,quolociitidem  tantnm  duarfpecies  ponuntui-. 
TextusenimCutnieJiciLius  fuiiteoiifcicrnii^&iiuoiiuiil-  6 
Legidceft,  fupplcndumcftexalicra  ,q»aMesnapertius  & 
pletliusdeflnir.  arg.l.noneji  noTi&.ief.tf  Ifed  poJltrioresJ7- 
itbi  Corrapm:  D.  dcLL.  Ha-pritbt.  in  tf.fiquit  f  nnn  domino, 
3f.Jnjiu.de  rerdivifion.nu*tt.7<>.Schr*<ltr..i>trtpet-Liidma-!crt- 
^i.3t.D-deJurefura»d.nim.Sa,\.  :.;  '.;.»<  -.- 
Nihil  magis,t[uodq«idam  obijcium.arbrtrarias  ap- 
pellari.nonautem  elfe.  Adici  autcmadcffe  nonvaleai 
ConfequeiuU.  E.G.  Rci  vindicationcm  cfle  llricli  IurisiCJO 
accidenti  vero&  exad>cnctcia  caufa  aiiqua  fjcriarbtttari- 
am.Kjm  prira6  refpondctur,  qtjod  bonum.Gc  argumen- 
tum  dcfumtuma.nomincleu.1  etymologia.  quia  dat  ver- 
bis  ptoprium  fignificatum.  quando  definicio  notv  repu-  , 
gnat.  /.tuqur^'.lr»tio/tem.pf.%.isfiri,merttomm.  r.  rucrb.pro-> 
prie.  UpUpittm.M9.  jf.  ttrritorium.  S.ibi,temndi.  £>.  dt  Ver- 
iar.  SigmJuat.Elitrharid.inTefac  LL.hc.ab  Etywolog.nunt.- 

Arbiiraria-aucemieleo  dicjtintur,  quia  uci  t  per  arbi,-/ 
»ros  componircs-aut  propotii  tranfactionis  conditio  folet, 
amequamad  judirium  veniatur -itainhis  acJionibui  Ju- 
dex,utprivata  compolitione  reus  damnationcm  effugere 
pofier,velutarbiter  conditioncm  reodeferebar,ut  pociu» 
*^$^t$W&S&$l»K  caur»>qu3io: .  dubium.  licis  e- 
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ventum  DpejiretufjquodutpTtrrimum  in  Pritoi  ijs  ob- 
.tinuit.  PnerornatnqucqiTi  iiijurea-quintcm-.  obu™loi 
habcrefolet.  l.quod  fi  Ephcfl.  4.  (>.'  /  Tl.di  ed.tjMod  cert. 
loc.Linmwbm.pe.D.  de regut.bra.  admodum  leniter.utn 
reisageudumpucavi.,  d.  t.  itcmfiatm.  i4.sf.Jt/ji/a,i.iti,fctte 
cUmeatcr.D.  guidmct.cMf 

Deinde  addicur,nif.'definitio  repugnet.  Sed  tantuivL. 
«beft,uc  lnedefinitio  repugnet ,  ut  eiiam  niaxime  cuiil. 
prioribus  fpccicbus  pugnecuti  mododiftum;  utpnta  cu~ 
jusaftionisiia.uraraiitumpendcacexarbiTrio&  potcfta- 
te  judicjntis,ut  li  femel  fuo  arbirrio  rcm  a:mmaverit  refti- 
tuendam,  vcl  Acrori  alio  modo  fa tisfacicndiim,rcusq;  pa- 
reac,abforvatunfinconira,dam!ietur.Vndepatetfenienii3 
quandam  iiitermediam,qtiam  Iudex,antequa  dcfimtivatn 
proferat,benigiieproiiuiKiand«dicii.imercedere;cum  ta- 
meninalijsnegotijseiiamboiia:  fiiieinihil  nifi  definiti- 
vam  proferat.  •Mfl*?»?*»-',*r. m .T™v*^" 

Vbin»candum,exliccetiam  rcfutari  Sd,quod  fuprapofui- 
10  rous,hasaftioriesexaccidenti  farbitrariasficri.Nam  acr.io. 
.  arbitrariaapuellaturctiamantequamconturtiacia  veldo-' 
lu*  rei.vcl  quod  aliudexfrinfccus  accedir.li:§.ubi  dicit  Ifn- 
peraror,arbitrium  Judicisprieedere&fequi  condemiiati- 
onemilircsnonreftituatur.  SicIC.in larSiirio.tx.  i»  pr.ia- 
quit,arbi.rio  judicis  ru  hacquoqj  aftioiiercft.tutiocott.- 
preliendiDur,  &iiififut  reftinitio,  fcquitur  condemnatio. 
P.^d4^mal^mtiti^mmWSi^hMnnhn;.4.ibi,n-:cui. 
qti.im.D-§ujdmct,c*-{.  aim  arbiirarj".!  lii  Iiac  aclio ,  habee 
rcus  hcenriam  u(q;  ad  feiuenWam  aT?  arbitra  datam  rcfti- 
mttonrm  ficercjqOfid^iiirifi  feccrit,  jure  mciitoquc  qua> 
driipli  condemnuionem  p»f\e;iiriEur:k  !h.h.  _-, 

N.on'obfta:  his.quod  jC.idnesqLi^damariMtraria.-appcI- 
lcniur.inqmbiisiliquatnljfii^Tet  .JiOc-i^biiriii  &,prf!ti,nu.- 
fctUeiUdijfiiiitiva  ^3i\iT.d./.in^bitrio.is.§.i.0.^tie.^»tctf 
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Hoceriin  Er  es  accidemi,  &  qnadam  vcluti  necef- 
fuare;  pmafi  rrSjquaircltituiclebebatjam  imerfcrat.rf.  /. 
jg.  jf.  iJli,  difuriHt* J;t.(±u3ftitaontz<ca  fpedrare-debemui,  „ 
ejuam  actionisipfiusnatu-ram.     Ctrrafih.jf. Mum.it.  lit.t. 
Qtiorfum  cnim  tuncarbitrabwurlcidex  rem.qua:  0011  am- 
pliuseft  inrerumnatura,  reititui  11/.  D.^uxfehteat.  fia. 
tippcSat,  refcind.  Sir  in  acbonedeeo,  quodcerioJoco ,  licec 
arbitraria  Gcutltidex  jubeat  reum,  pecuniam  deilinato 
Joeofolvere,ejurcinerei  nomine  dari  fidejuflores  /.  tfmdft 
Efbefi.  4,%.r.D.de e*  yWrfr/./cc.-nihilominusiamcn  non- 
nunquam  ludex  neglecroarbitrio,  protinus  quanti  exiftH 
maverit  a<ft«rii  intereffc,  condemnat./.  ffnfnw.i',  infn.  ibi, 
ptfttneram.  l.arbitrarU  1.  jT.fi  £>.  dt eetjuet  ctrt.  tot,  fcilicer, 
ubi  fupervacuum  (it  inierlocutoria  illa   fententia  nti, 
«juimatJ  cxplorandamre;  v*luntatcmLcx  prarcederevulr. 
i.l.itemjfenm.  i^.jT.bacauttm.  4-D.  ^ued^rt.  tattfi  Qiiia- 
nimirum  mora  jam  contracranolletactor  f  ecuniam  foltri' 
ubipromilTa  eft.Ctrmfb.jf.lit.tjrum.j, 
JeHtri*         Definit  itaque  Imperaror  arbitrarias  noftras-,  qutort  11 
eat  fim,qua;exarbitri©Iudicistdependent  in  principio, 
■t  fiatbiirioejtisiSi4juocumagitur,non  famfaciat,dcbe- 
at condemnari.  b.  jt.  tr&i  Da\.aB>m.    Vtcunque  autcm  vo- 
cabulnm  arbiirijaJibi>&  prfcfertim  inbona:  fidei  judicijs, 
protibera  Judicis  poieftate  ex  arque  &  boiio  judicandi,  fu- 
tsviXMt.Ci/ittrtmJi.S.num.  tr,  Htigius,  num.3.  ."tamen  hic 
fignificatTjuiTura  Iudicis,queiHvelutarbiter,utidiftum, 
bonorarius.intcrponit,  rei  amke  ciii.ifi  coponenda:  caufa', 
int«locutornj,pracedemfententiamdefinitivam,quolu- 
dexpronunciat,  rernaAorirettitueudam  vel  exnibcudam, 
auc  alitcr  actcri  fatiitacicndum,^  iariitrh,  tS.infr.D.  ie 
dt/ttna/.d.l.ittm/j.r^.  j.b*c*utto>>4.  tf  f.fiq.  -verf.  Ptditu. 
tyWPS*  jt^fiaon  parcatir,addefinitivam 
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cJcveiiietIud«,qua  contumaeijtn  rei  non  comparenu* 
€Ocrcebir.£>»«£  h.$.num.4-  Corrafiiutm.j. 

Non  moveat  qucBi,quoJa:llimstiorei  inaclionibu» 

tonatfidei  arbitrio-  ludkis  iibcro  commitratur  fupr*.. 
»d  f.inhitffid:i,3a.li.t.xn\iie  &ipftarb:tria  dici  ■  ntur.eJ- 
rumqueludes  arbucr.  iarW*-wm.  tf.Lf.  D.  fiwil.htrcif- 
cund.l.  utfundut.  ig.D.  lo  rrmtto.  dividum.  EaneU.  h.  jf.  Hum.$. 
QuiaearumccHidemnariiiaiirabfolutio  exarbirrio  Judt- 
i  cisiimplicitertnon,  fedex  aAionii  natura  dependet,  qua 
debiio  probato  (latim  condemuaiiojlicetex  bono&arquoi 
coaeepi»  fil,fequatur.  d.l.  iti  honxftit>.?.inf,j.r.  iii.  nsn  av 
Htraria.D.dt/i^odctrt.  )oco.  I.fi filiofa«iliat..f.f.  /.& 2.D. 
Solutjnatnmon.  CoTtaf.h.  /.timn.j.  lit.  6.  Qus  eaufa  eftj 
ut&hocproprium  arbitrariarum  actionum  dicat  A.jf.Im- 
perator,&easearumrriienaturamajudicijsbonat  fideidi- 
fcrti  Ccp3TetlC.ind.tiBfi&icoivtni/ft.  inf.pr.  D.deVfvru^ 
fcilice;  ttrimelligamus.arbttrariasacrioneinon  a  quoli- 
bctarbitrio  dici,  fedabeo,qut>:t  ledex  antcfenteniismdc 
rc  reltitucnda ,  cxhibenda  ve!  folvenda  benigrie  jnterpo- 
nit.  Paret  idex  veteri  formula  >  ubi  Judex  nen  jubebav 
lur.utin  iiiiivei  fuvnexbo-nafide  judicaret,fed  taiitnm  do 
eo,quodpefitum,eftarbitraretur,fcdeinde  fubconditione' 
(diidcmiijret  (i,  ea  rcs  arbitrio  jndicts  non  reltituatur,cx-' 
hibcntur.  d.  I.  ittm  ficum.14-  f-proeoautcm.  D.guod.  wtr. 
Mu/Dontti.b.jf.  ««w.p.AddeHettomaiinumA.  fi.eitunci- 
*t.  f.ubiquatuordiffertntissintcr  bonjfidciei  arbitrarias 
a&ioncsexponir. 

Licttveroinbona:firleijudicij*  idcm  arbitrium  in- 
lerponi  poterar,adeoquerenonrertiruujurejarando  in_i 
lirem  a;ftimationemneri./.  innHitmihm.f.inpr.  L  tutor.g. 
D.dtinlit.  jur»nd.l.fedmihi.3.%.mhM.  s.D.  Commodat.  pro- 
pter  cemuaiaci>tn  rtitid  taraentotujn  natura  &pote- 
Vn»  i  Aatc 
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fl.ite  liatum  a&ionum  omiiem  fpeciem  arquitatis  comple- 
aeiicefiticum  bona  fides  fumrrum  a-quitatem  prr  omnia 
dciiderec/.  fontfidtJ.ji.  inpr.f.  o.dejojiti;w>xon  mirum, 
ii&hancreftitucionem&arbiirium  exigac.  Vt  eapropter 
arbitrariardiccnda;  nou  lint,quia  id  ex  arbirrij  couditicne 
folaiian  habeant.uci  Doticllus  more  fuoeleg.iiucr 
w.jj.demonllrat.  Videmus  itaque  tiogulare  hiceflc,  utarite 
leuceutiamtquoddamarbiirium  iiitcrponatur,sdcou{  jit  )f 
ijs  judcxpracerofficiumjjudicispcopr-ium.quodveliii  ab- 
iolvcndo  vel  condemiiaiido  fub(iitit/./i).^« juditM.  eti- 
am  arbiirj  partesfumar.  H*rpn:ht.h.$jium.f.  Vtlireus 
paruerit  atbiirio  aute  feiiteiuum,  eum  ablolvat,(i  vero 
ljonobtcmperec.iumdcmumcoiidcmncc. 

Tenipus,intraquodA&ori  tfatisfieridebet,quod  h- 
tinct,hicaludid  pra:fcribi/olec,/.«/rWf»f.^j-././///M. 
fyus.ie.D.de/Hrtfi/ciSiquiiicmSihoc  arbkrium  ludicdiitis 
reliflum.i/.  D.dcjur.  dthberflnd.  ut  procujLlqrfatul  tate, 
quantum  fpacij  ad  fatisfaciendum  farjs  fit,  iiatuac/  dtU- 
toriliui.il,  ibifi  res  ita  exigjt.  D.  de  re/udicat.  I,  fi  debiteri.  21. D. 
de  Judit.%,etfii>trtm.i.  Injlit.  dtoffn,  ludicis.  Si  vero  ab  eo 
pca;finiium.iionlii,juscommuneftquimur,ut  lcil.tempus 
tufi  indulgeaiurqtiacuormenfium./.«/^/rWrw>M/i.  a.C. 
difjur,  rei judiiat.  quod  alias  'reis  pott  condemiiarionerrL, 
ijidulgeii  &conr.edi  fokc.  d.j.fi dtbitori,  tt.D.dtrijuditdi. 
Cerrafh.tf  .itum.4.inf. 

Qupcamenloci  bone  attcndac  ,  an  propter  eontu-  1 
maciam  aut  dolo  malo  faclum  iic,quo  minus  reltituefct , 
an  veio  lion-  Priori  cafu  aftimatio  fit  rei  ab  aciote  jureju- 
rando.  /.  arbttrio.  IS-  inpr,  D.  dt  dtl.  m*h.  1. 1.  ibi,  tie  contuma-  ' 
t{*.  (S fiq-D.  dtiniit./uraad.  e-tiamin  infinicum.  Cum  c- 
nim  vciiiiianesliberarvDluiitariieque.  r,nedebcant,uci& 
rtliflui  cpatw&us.^Vf,  S-C  dt  .Qbligdt.  &  AUton.  q 
libcr 
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Jibertas  ineotmaximeccriiiiur,nequisinvirHi  rem  fu- 
am  veiiderc,car|iiecarerccagjtur7.;n'w/»w.//.C'.i»lfr<'«>'*5li 
mrrr.21.CJe  h$r.  dtubrriuid.Cemf.adi.fi '  dtmt- 
ttue.2  D-dt  his  quifunt fui  velalie».  htru,  unm.  te.  I tc mn.ue ,  nc 
libcrum  lit  vtudiiori  pretiumrei  (ux  definifr,  cjuodcunqr 
voluerii.-iquitaciconfeiiiaiKftim  efl,utvciidi[oii,cui  ob 
adverfarijcoiuumaciam  knpqnitur  vcndcndi  ricccfiitss.i 
ejusrti.j.ti.ibhquatttiin  Ittem  afler /tiraverit.D.  de  rti  •vindita* 
//(w.ialtemarbitrium  relinquatnrpretij  Qiu1cTi6i.Dd.1tdt. 
D.dein/itemjurand.Qiioiami-acatu  Itidexantedelationem 
modum  jurejurando  (tatuerc  poteft.ot  intra  certam  quan- 
r.ifatem,&  veramreiarftimarioiiemjuretur.  d.  I.  •videmu*. 
4.  $  .jurttre  autem. fD.deinlitemjnrand.snUnam  magna— 
fit  rci conventi  cojitiimacia,ut  iu  infinitum eiiam  jurarc' 
pcrraiuit.Hiig>nj1b,jr.  num.9. 

Pofteriorivero,rantum«itvefOri.c.qclarlti  cftreverajju>>; 
rejurando  nort&eAito.  d.!.qui'reftituere.  ig.l.in  aHknibus.  r. 
ntrfip/aac.  D.  demlit.jurand.  Propterculpam  enim  non  fa- 
cikdeferendum  t  hoc  juramentum.  I.videamut.^.in  f.ibi,- 
txtu/pa.  d.  I.  in*ili9r.rbus.f.  f.fedinkis.  j.ibi,n<irt  ctiamob  r«- 
ptm.D.  deinUtemjurand.  Qtiia  non  (inc  magna  caufa  per-' 
miriendum  eftaftanSut  pro  fuoarbitrio  &  adfeftione  li-' 
tcm  arftimecacIudcnquodaKimodoincaufapropria  fiaty 
fedaludiceex  verirate.ii. /.  ■f.infin.e^d.  ubi Dd,& Wefimbec. 
tut  dt.dr  in  lit.jurand.  num.  4. 

Vbinonpntereas  iIlud,C[uodrrottomannus£./,.r/«w. 
i.  monetiSi  illudarbitrium&juiTusIudicis  nihil  fuerit 
aliud,ni(i  qua:dadenuntiatiotini!atisdamnationis;nircus: 
^  pareac.anquii  tamameiitcalienusfit  futurp-,tit  noilli  pa- 
rere  malit.quagraviorefeneenriam  expeftafe?  Exiftimef 
enimillc  cu  Vaudo,/ii/.^.^(.(//;nw/.quo[ici  darnaaiadus 
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reusvidebaiur,  duabus  aclionibus  opuj  fuiflc.  Itaquo 
fipnmaaclionedamnandusvidererurjjudicemampliane 
quidem.tantumut  planiuscaufa  cogiiofeeretur,  ur  noiv. 
Jiquere  pronunciaret:  fed  camen  illisulHm  verbtifuiflc_,- 
quefuperius  prorulimus  ,  Arbitror,  &c.Reum  autcnu 
fperantem  fore,  utrcs  tnetius  cognofcerctur  ,  reai'affe_,. 
Qtta  decaufa/nalicraaifrionefi-iuentiarn  graviorcm  pro- 
numijtam  fuifte  Jitt  lUe, 

Inquibusnobisprobatur,quoddicit  ,rcum  fperaficj 
forcurresmclLuscogin.fceieiur,  ideoque  rccuralTe  .*  po- 
fteaven>renidiuscognita& probata  gravius  fuifTe  puni- 
cum.  Experietitia  riiim  teftatur,  reis  rnalam  caufamfo- 
ventibusnocinriiorepolicumciTe.utfempcr  deiiiiquitatc 
fencentia-conqueranturifperantesauran'.  meiionem.  Hinc 
irt  Camcra:  Impcrialis  Ordinattone^./  I.  fj.  faiuberrirru. 
provifumefijutrevifiiotiem  petens  ceram  pecuiii* (um- 
niam  proarbitrio  vi(itatorum,qualitate  pcrfonarum  & 
gravitatecaufi  dcponacqua  fi  fnccumbai,  puniatur. 

Improbaturvero,  duashiceffe  ac3ioncs,cun-duxfen- 
tentizrcquirantur.  Prior  fiquidem  fenceiitia  interlocu- 
tio  pociuseft,quarintcrcefsioncmt  feu  arbitrium  ludicis 
aoiMiact  !t^ijeml>ec.in  Paratit/.  D.^rni  met.cauf.mim.tS. judex 
«nim  priufqua  negotiu  dcrinittve  liccidat.veiuci  benevolu» 
"conciliator  a-ftimat  St  arbitratur,quemadmodum  exxquo 
&botioadtori  [atisfieri  oporccac.  Poftcrior  d$mutn  vere 
afciHentiaeft,e»«rbicriopriori  denendens,  pcrquam  ita_> 
deraumreus condemnaiur,fi  arbitrionon  obtcmpcrans 
iaconturriaciaperfeverct  ufqueadfentciiriam.  Dn*rcn:is 
*dl.  'ut*8ioiubn:.f.Didcinrtt,jur*iul.nuM.  <tt.  Mttdtm,  b.f. 
num.6.  (S feqif.Utigiut,  nttm.4.  Hinc  illudarbitriumnon 
fentcntiadicitur.  d.l.  it/m  fi  r*,jf.  hxc &tttcm.  iV^Wmr/. 
c*uf  Quiaiiiufujuris  fenteiitiamcampropriediciraus» 
qualufdcciditur  i^<ttdaittmji<{ut,t4.D,&rejitiiiat£i  enim 
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eoarbittiolisdecideretur.nulIarciTenr  ampliuiih  eapar» 
tst  Judicis,  nec  amplhis  fententiam  ferre  pofTet  i  quippL. 
c]ai'J-udcAeu*cdefi|ff«././»i!'w/>iv?M^aaw.  ff.inpr.  ib't,'em- 
plius  corrigerc  KonpojlitJ.  Ptulus.  41.161  .rtftindere ftttlthtUt*. 
d,  L  qnodjkfit.  14-  D.  dc  re  ittdiat,  1. 1.  &  1. 1.  C.fcntetrt.  rcfcirtd. 
nonpojfc.  IFtfmbtc.  w  ?Mr*titU  D.dc  re  jttdi;4t.num.  p.infi 
Dati:ll.h.$.mm.4. 

Tnaautcni  funtbarumac"tioniimgeriera:  Autenim 
ad  reftuuenduni.aut  sd  cxbibe[)dum,aut  ad  folvcndum 

Denoolibusacliuiiibuimitific^conienduntDd.an 
onincs;arbicrarixfint,ari  quidam/IdqueeoMtkiliorerrt 
rem  reddii,  quod  fibiipfi  aliqui  cotnradicant.  Ht  quidctn 
ii  omncstarbitrarias  cfle  conclud'mt  Coiraf,  b.  (.  nnm.S. 
Harpr.echt.         li.Lorittt.w  trjti.  dc  ABion.  4xiotn.70.Me- 

■  nishJib,,  i.tit  Arbitr.  ludic.^utfliaa.qu.tftion. {.num.20.  Idq> 
pcr  ibi',ve!ei  noxali  cjulafolvat:quibus  verbis  non_. 
tantum  fatisfactionismodum.fedetiam  aciionij  natuxam 
arbitrariamfdlicetnorartdicunr.  Deinde  quodnon  tan- 
tum  in  iftis  duabus  aclionibus.quod  merui  caufa  &de  do- 
lo.reusiftimationedamni  liberetur, (i  fervum  noxas  de- 
Ai\,  fedetiam  in  omnibusalijs  noxalibui  adcionibus././. 
hft,t.dcOf,;.  JudkJ.f.D.dcmtcrdiii.  El  dkit  Cotraf.  d. 
»um.  6,  ridiculoscosclTcqui  ica  fcntianc,Si  olitn  cam  quo« 
cjuc  lententiam  fecuiifumus, 

jj  Cumvcro  melius  * lic  feipfum  corrigrsiijuam  ab  alijs 
corrigi.  N1tctt.t2.in  ft i.praftt,ibi,ntcmb^lp ■exptittre.  ubi 
GiiLofred.Tslifan.lrail.dnJppcllsti.  libr.r.ctpitSinm.ft.  Far- 
flcr.tr jft.  de  FaXis.  c.  g.num.:  eum  Corrafio  d,  t.j  « 

tSionii/itt.j .D.dciniit./urand, :  num.  /^-fo/.  Sop.  ■  Dntfreri. 
4de*nd:mt.mtm.  4?.  Bnron.h.  <T:  Mjxftnger,  xftm: ipi  bvrnt. 
imf-'^^*/tmbec.Hum,£..Mt.MMtiii^ 
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txnoxdi.  exiftimo,tjuasdam  ramum  cflc  arbitrarias,  eas 
nimirum.qusdirefta:  funt  arbitraria;,ut  aftio  quod  roe- 
tuscaufa&ac?iodedolo.Conftat  euim.naturam  eiTe  arbi- 
trariarumadionum,u(aiit  condemnatio  hujtis  ludicij ar- 
bitrio  JudiciscomTnittatur./<"<Wi.A/>r.A^r»fW«rf. 
Iccn  autarbitriumaut  jufTus  Judicis  condemnationeirtt, 
prxcedat,quam  deindcfcquatureffiidernnatioinaiftinu- 
tionem  datnni, Sedeam  noiales a&ioncs  nonadraittunt. 
Ergo. 

Nam  primo  oosa:  dedendi  jufTusT  arbitrij  nominCj'4 
appellari  ncquit;  cum  arbitrium  in  Judicis  bcnignitate^ 
ejuodammodo  pofitnm  iTcnoftevero  dedendz facultai 
nou  jTudice,reda  Legeiia  rco  permifsa>utea  etiaminvito 
ludiceutipofsit.  LwiUi.  a,$.dectnr,r.ibi,  ex  kgt  auipit.  D.  ' 
dereiudkat.  L  i.  rfpapmO.  dcnaxal.  affion,  f.  i.  Jnfiit.de  Of- 
fK.Judic.Mi  reclchancdiificultatcmnotat  Hottomannut 

h.  ff.tnunriat.z.  Deinde  »  t.htflit.  dt offic,  Iudit.  (izum 
iubetur ludex  ita  dominum  condfmnare,  poftquam-» 
probacum  cri t  fervum  damnnm  dedifle>  ut  aut  decenu 
docet,aut  fcrvum  oqxc  dedat.  Quod  itaque  neceflcj 
habet  Iudextfacenccjuspoteftati  &  arbitrio  non  fubij-  *J 
citur.  L Dcrium afcrtcrt.  jy.  D,deveri*r.  Significat,  VcmeS. h- 
f.mm.t2, 

Non  obftat  his,  quodubicunque  Iudieem  acquitat 
movcritjinrerrogationemin  judicio  ficri  oportcat. U uii- 
turtfrii.&ii>iGetbtfrcd.D.d*intemg.intur,f»ciend.  Et  : 
cffkio  ludici  J  contineri  in  interdiclis  quibufdam  noxa- 
libuSjUt  voluntatc  domini  primum  eiplorara,  fcrvum 
noiardedere  jubeat  >  &  ficnon  parcntem  condemner.  d. 

i.  f.D.dc  inlcrdiB.Bartsl.inl.hoc  interdtSt.imfr.  D.  dt  Pu. 
llitan,  Qyia  refpondctur,imcrrogitionem  fieri  non  dcbe- 
rc contra  Legis decifioncm  i  ludicc,  &  incerrogitupa  non 
■  "    "  .  ■."*""'  ' '  '  «'g 
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';  eogirefpondere  jveluri  cumLciltarucrit.neminemcogi 
cTtdiccrecitulum  fuz  poffefsionii.  l.cogi.tt.Cdefetit.  hcrt- 
<£'«f.Siicaqueint.errogaretmeIudex,  quo  ciculopofside- 
am,non  teneor  refpondere.  Cnrraf*/  d.  I.  in  aBianiiut  /. 
mihi/tl.  sc?.  Iniquum  autem  forer  in  judicio  iionali  reum 
interrogareancefencenciam,qui  facultaten)  noxa:  dcden- 
da:  poftfentcnciamufqjad  exccinioncmA  Lcge  habec.i 
ittmveniunt.zs,  f.idemretli.f.ihi  ,iulkatitmvimfur.t>M 
feiititn.heredittt.4.  l.  miles.  s.jf.  decem.  t.  D-  der.-i judictt. 
Ficeet  enim,ut  fervorum  uequitia  ulrra  corpusiploruciL,, 
dominis  effcc  damnofa.  /.  t.irifr.  ^AW.  *Eihx.  cum  ta- 
meiifcrvif4ctum,dominoobeffcnondebec,niiiliaacnuii 
utipfo  careat,ucinfradiccrur. 

Deiudc  infra  dcmonftrabitur,noxali!  verbum  non  eP- 
j  fepropriumaftionisnomen,redqualirauscujufdamfccr- 
aftionibus  iiiherenris.jf. .ptnt  aute.t.Iitfrde.NoxMLatlioti. 
Ctrrsfdt  Uto.  Viide  Duarenus  add.  I.in  nBionibm.  r.  mm.+7. 
dicit.-qui  qua:m'onemhancpropottuuc,niiiilglrulciusco» 
facere  judicandum  eit  ,  quam  li  dc  Aclionibus  pcrpcmii 
aut  cemporalibus,  pccnalibusveaucrei  perfecucorijsidem 
qusrcrenr.  Sic  icaque  coticludunt,  caufam  hanc  uoxa- 
lem  inaAione  incentaraconfideraram  ,non  eflicere  eam 
arbitrariam,nequc  ejui  naturam adficerc, 

Vt  iraquefieaarbitrariafui  narurafuerit,  manebir 
eadcm.-fincontra  ,  non  fiet  arbitraria  propccr  qualita- 
tecn  uoxalem.Exempli  gratia:actio  quod  mccuscaufa  eft 
arbitraria  fui  natura ,  fc  adcio  de  dolo  ,  uci  diftum.  Du- 
plicicer  auccm  conrraaliquem  inccndi  po(Tunc,vel  fuo 
nomine  ,  quia  vim  inrutit  ipfc,aut  merum  do- 
lumve  adhibuit  :  vcl  noxalicer  ,  &  fie  ex  dolo 
fcrvi  ,  aut  metu  pcr  fcrvurtu,  illaco.  I.  Mittd  dixi- 
Xxx    M  mut. 
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iixmus.  1S.  §.fiidfiftrni.t.  ibi,  nexa!u.D.J>hipd  mrt.  caufil.  fit 
quu  nfi/nijvii,  $.f.(ffi {trvum.  4.  'D.  de  M.msU.  Sr.d  uiro- 
oueeafu  arbitrjriaeft-  Aclioverd  I-  Aquilix  ,  injuria- 
■■■i  ti,  ■■  t  aut  atia  • ..  m  'is  .-\  lervi  dclicto  contra  Do- 
cniuum  profofita^quianatura  ejus  fpetrataatbitrarianon 
elt,proptcrqualitatemoo*,altin  arbnrarta  oon  fiet. 

ISomraqpec  bftant  verba  T  h.&.  Nequcenimdicitor,  iS 
iionaJit  adio  arbitrarta  eft;  fed  hoc  vult  Imperator  ,qui 
acttonearbiiraria  non  fuonomine,  fcd  noxaliter  conve- 
intur,  condcmnandum  j  niliarbiiriojudicti  vtHolvat  li- 
titxftrmationem  ,  vel  lcrvnm  noxz  dedat.  Hac  enirrL. 
datiofervipro  noxa,quiafatisfactionisvimhabet,perH]de 
condemnactonem  eaeffugiet  Dominus^acfirarjsfecifser- 
Corrafind.  d.  I,  ia  *U'wnibm.  j.  num.  tj,  Dnarcn.tsdtm.  l.f.num. 
47-U^tftmhec.h.  ^..nitm.z.  Ethancetiam  fentemiam  ali» 
cjuandofefecutum  elTejtetiatur  Menochiui  d,  iibr.  1.  fn** 
fihn.s.nkw.zo.  tantifpcr,dum  k  veritatc  eam  plurimumj 
anefle  intellexerit  :  anfelkiter  ,  nec  neyrei  ipfa,  loqui- 
lur.  * 

SimtKaquearbitrarizhzaftiones,quibusad  reftiru- 
endutnagitur.fivein  rem  fint  five  perfonam ;  modo  hoil. 
fint  bonaificlei.  Iitquideminremomne*  t  djntur  .-.d  rcni  1Q' 
retiituendam,eaquepropterfunt  arbiiranar,  cxcepta  pe- 
tkionehercditatis ,  quambonz  fidei  efle,  fupra  dielunu, 
Dontfl.b.jf.num.E.HagiusJt.jf.num.ir.  Exempli  gratia_. 
adducitutPubliciana,quarem  a  non  dcmino  bona  fide 
&  juitotiiulo  quatfaam  velut  noftram  vindicamus  f.ftd- 
ifl<t,3.fiuprA-  h.  t.ubi  fatit.  Etfiautcm  hujus  arbkrij  -ibi 
mentiofactanonfittdubitandum  tamen  noneft,.  quin  ta- 
lis  juifusinicrvenirerSt  pra:cederedebeatpriui,  quam  nan- 
cifcatuF  ludeiliberam  illam  poteltatem  ar.ltimandi,quan- 
tia&orisimerfit.A, Nam  &  juPubliuana  cadcmorn-. 


Infiit.  deAflionibuf.  ?j$ 


niapiarcjpitobfcivari  IGquz  in  rei  vmdicatione  conftf- 
Cura  (um.l.frdfffi  7.  f- inittbtttUm  g.  ,'i.eadtm  erunt.qux 
inrrivtntiitatiMt.  Ode  Publittttn.  inrem  ttllion.  Hottcmo*. 
h.f.  Enm(iat.i.H»'tholdt.  n.i.  111  r;i;J  rem  Jud;-*  jflori  fu- 

«^li.wiwf.  '  AtSo^ut m«ntf«iiiMH>MSb ro 3  u 
tur,  Siverodotoden^rirptfRideres-frqtjVEijr  eravis  illa- 
condemnatio.quaiitiin  Ittem  aclnrj.iravcrir.IiiHciqur, 
a*ftimavcnt.  condemnabtur.  t  "trrtj-  h,  f.mim.  j.tt.a.idc 
rtstb.  de  Arbttrar.ladtu  Quiftttn  liLr.  1.  ti.qudflj:».  6. 

Dcrciauuinviiidrcaiidneiicet  IrrrprMrrbr  mfiil  di  - 
j  o        :nollutto  tamtn  dubium.qehi&f-arbitfciria  (it.  Si- 
quidcm  Impeiainn  propofitum  nnn  fu-r.nnincs  arbitra- 
rias  referte.f  ed  illas  cantirm  e»empli  cau c.i afferre.ut  exiU 
lit  cceteras  coj*iH)P.cre  poisimus,  jrg  h.  jf.  ibr,  &  tteteriifi- 
mitibuti    Srenimiualijsactinnibusinrcrn,  quibu»  norL> 
pecimut  renvnoftram  fed  alitcr  ad  jus  jirillrum  percinen- 
tein,  aditmiiturea  poteftas  arbitranrti  &  conderrtnandi 
mti-10  mjgis  in  liacin  qua  teftitueVeji^nis  fr  judid  no 
r j  - :■.!'. f|!  jti  1  acroris inttrfuerit, cmidemnaiur,uci mod 
dirtu  nuDenetl.  h.  f.  xum.  S.  Corrafn.  (.  Iti.f 

■  Niliil  movet ,  qtiod  111  rei  v:ndicatiolie  manu  mili» 
carircs  enuntcsa  contumacc.ludicis  officio  auferatur.it' /. 
tfu\rt{ltiuere.6$.O.dtreti,inht*t.  \\\  aibitrarjjs  autem  fc- 
qua;urexcnittumacia  rei  condemnatio. /.  i.l.penult.O.de 
-r.  ,.  d.l.artitrto.  is-D.dedolo.    Ilfud.  enim  arbi- 

wio  ludiiis  relinquiiur,-anrem  poftefiam  contumaci  ,au- 
fevat.veldeferat  jus;urandum  in  litcniaflori.  t.efficiim.  9, 
ifti.l.fiirtpitu-re.  fg.D.dereivtndicae.  Servaio  tameru 
lempetaibitriorelreiuudi  lusjurandum.a'.  I.  arbttrit.ig.f, 
/.'rDJcde/<>ma.'t>.nc  hac  arrepta  occafinnein  immenfumj' 
retur./.VWaraAV.J.  £  f.d.l,ttthombus.  f.  O.de  m/ii. /urau: 
JCxx    s  Corr/. 


Ctrraf.  diS.ldit.  E  t  u[  manmc  cafu  aliquo  fpeciali  non  da- 
retur  ju  lioc  judicin  arbiirinm  rudic  ,  non  umrt.l  idee  i< 
deftneretarbitriicfre,  feeuiiexcmpiumde  acltojicde  do. 
lo  fupra  retnli.  d.  /.  sriimt.  tg.  jf,  i.  D.  dol.  male.  Ylneentm , 
ts  bir. derei  tmdieation. c.  4-  Ctrraf.adl.  in atlnnikm. $.  Du 
dtui  lit.jurand.  n.it.fol.  mibi.to$.J\lenorf>  d.  <ju*jl,n.sM-n. 

kadcmracioeitinaitione  Conf;iTum  bc  Ncgatoiia, 
ucmeajubebat  Iudotaut  reftiiucrcaut  caverc  Cn,od  li  fc- 
cerit,abfnlveiur:fincontra,quatitiacturiii  lite.pi  iuravrnt 
tbtrums.p jiferYtt.  vinditet.  Con*f  ad  d.  1.  tnatlitntPMJ.  l>: 
4ein  ltsJm*nd.Hotti>man,h.  $.  enutuijt.  g. 

Adducit  Jmperatoi  5t  atftiones  hypuchecarias,qui'- 
buicrcdiiorpjgnora  hypotliei  afue  lomra  quemcunqnc, 
pofleiToram  pcrfequicur.  l,ftnmvt'nditor.  6t~.  in pr.  D.  e:t* 
tvi8itn.l.3,,C.jittntaexplur.  ludcx crge inhaca<fcionepra> 
cipiet primum  ponelTur^urCreditorirenipignoratainre- 
ftituatjcui  arbitrio  li  pareat.au t  pccuniam  Greditori  fol- 
vataretisabfolvarur.  Alioqui cum aflip  111  rcm  fit./.i- 
ttmStrviaiin.f.ftip.bj.ulidixi  ,mapuintiu"ircs*b  co  auT 
fereiur.  d.  1.  qni  rtflituerc.  fs.  D.  dc  rci  vindiut.  Quod  li 
v«o  dolo  dcfijt  pofsidere,vel  ambagibut  deluferit  pra:- 
ceptum  judicis,  tanti  condcmiiabitur,  quanti  in  Jitetn 
ab  Adtore  juratum  fuerir.  /.  jifundui.  16. jf.  invindieatiunc. 
3,  ik,  fi  vcrt  neutrum.  D.dc  figmr.  moderandu  in  om-, 
nibus  arbitrio  Iudicis  Iurcjuratido,ne  hacarrepta  occa. 
fionc  iii  irameiifum  juretur.  d,  I.  vidiamus.  j.jf.f  D.dcs 
in  ht.  jurand.  Clrraf.  h.  jf.  num.  J,  fcquitur  Menoch.  d, 
nuaftion.f.  num.  7.  Donell.  d.  jf.num,  g,  vcrf  coitcrarutn 
Prztoriarunj  cum  eadepotitiofit,eadem  refWcutioniia:- 
quitas,idemquoquc  1"  arbitrium  ludicis&eandcm  con- 
dcmnatioiiemiiihiseiTenecefle  eft.  /.  mud.jf.D-adL.J~ 
quii.inpr.l-unicf.hos  inierdicliitn.7,ul>i  glofi.  vcrb.  hot  mtcr- 
dift»:,:  '{■i,biB*rthit.cD.  deftptt.  I.  hufius.7.  j}.*flio»em,C.*'1 
dt  rcvtt  mldtmatitn.Cohr.it  Proccf.  ExtCHtiv.  f.  ■f.C.i.  n.it. 


Inftit.de  A&ionibus» 

Idcm  quoritic  judicium  cft  do  Actionibuiin  perfo- 
nam,quibus  idagitur,  nt  nobis  rcs  noftra  vel  a  noiii* 
.  profefta  rcftituacur,  duramodo  noafint  boiw:  fidci.  Ds«' 
%e&,h.$.d,num.i.  Htigim,  iuim.  ii,  Quaawii  enirh  in_, 
depofiro,  commodato  &  fimilibus  aftionibus  in  perfo- 
ri-madrci  reflicucioncm  agarur,  /. Jedmihi.  3.  jf. /.{J* X 
hirts.j.ibi,  reflitutndtD.  Cmmidnti.  1,1.  ff.firtm.  31.  ibii 
rcftituijft*.  D.  defsfiti:  non  ramen  ad  harc  vcrba  poiTunt 
rcferri ;  cum  bona:  fidei  judicia  nequeant  dici  arbitra- 
ria.  /.  intomfidci,  ?.D.  ^uidcert.  /«.ideotjue  diferce  fe- 
parcnrur.  d.1,  in fidti  commifi.3.  infin.  frinc.  t).  de  Pfuris, 
RationemantcadedimQS  in  prxccdciuibuf. 

Fjf:mpli  caufafubijciuntur  Aflioquod  viScmetUi 
caufa.A.  jf.f/.  l.itimjicum.14, g.hxc  nutim.4.  iti,  cum  irbi- 
trariajit,  D.  §luedmttut  c*vf.  Iil  quarcuiquarhviicon- 
victus  rcmmetu  extortam  pofiideac  ,  noii  i.imcu  fiatim 
in  quadrupfum  condemnatur,  fed  priusquam  adgra- 
vem  illam  quadrupll  condemnatjorlcra  devenicur , 
arbitrium  primarium  Iudicis  Iriterlocucorium  juf- 
fum  prxcrdft',  dcreilla,  qiiadelil  eft,rcftitucn- 
da.  Cuifi  parcat ,  aftorique  fatisfaciat ,  abfolvitur:  fin 
minuiicondemnaiio  dicla  fequitur',  i.L  itm  jtcum  14. /. 
./.  Corraf.  h.  f.  num.  /.  lit,  p.  Ant.  MtutL  m  not.  6.  jf,  ltertt 
de  eo  quod  dolo  maio  faclum  eft.  d,  larbitrii.  rS.*D.de 
dai.mal.  Quamvis  non  fetnperin  hac  aetione  arbitriura 
ludici  dari  fofeat,  veluti  fi  manifeftum  lit,  rem  reftitui 
Tnon  poffc  ;quiacquus  dolomalo  tradicusfit  jmortuus , 
ac  proinde  reui  co  cafu  ,  quanti  Accoris  incereftj 
jjprotinui  cric  eondemnandus.  d.  i.  arbitm.  it.  /.  /. 
«/• 

Et  hccvera  funt  in  ticraquc  atiicncjtioti  folumut 
quis 
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cjuirptoprionoiiiinc,fedctiamrcrvorum,quidolumma- 
lutii  c ■niimiriTunt.ycl  qui  mcrum  ad!]ibueruiu,in>xaliier 
coiivcniatur..;.  /.quJdi.-iiiKUi^.jf.t.  D.  £hodmtt:  cauf I, 
f  oitnm.j.  pcnuk.  I-.fi -luis  .f.lfv,nj.piyit:  o.j.ptn,  D.  dc  dolo. 

DomTiiuseniiri  fcfiri,  qai  noxiam  comrujlit ,  arltimaiio- 
ncin  djmiii  djre  jubctur.  L 1.  D.  dc  no.taLiclita.  mt  ktvum 
noxsdi.-d.TL:.  ti-.fima.  i.  inf.lnf.it.  deOjfc.  JuJic.Lui  fen- 
tentia;  li  11011  parcat,  c.ondemiiabitur,  inqaanium  judes 
iflimaverir  damnulati  Sc.  impeiidioruiiiuamiue.  /./  ibi, 
nt>x.tdc  'crtjiibcjt  nut fah-it.  H'.  dc-incrrdiff.  I.  ss *]U>,  ii.j)'  quttd 
aitVrxlor.  4.  D  $:rjJ.-i'i  ,ui:  t!i>:;.  finra  Si  iuprid.icla  luut, 
iSiinfra  dieiitur*i.;V«sW.,;e/^p- j 

Secnndum  genusaclionumharum  fcilket  ad  -exhi- 
.  bendum  uiuimclt  kgcncre  &  fpecic,  m  loquitutDoiicl- 
iusC,  ff.num.  ioil.  h  b.K nfljone.  }.  .f.ibidem.  tignK.f,ft 
£>'.  ad $  \fdcn;i.A<2\ot i~a\.*t]  cxjiibcuduiniiii  quaprimum  [4 
rem  c,\hiBcrercus  jubecur ,  &'.  fi  non  exlubeat .  eumcon- 
demnat  ,  quanti  peiiior  in  literujtiravcrit.  l.f  jf.f.  D. 
de  appclUt.  I.inliac  aitume.  j.  f,  praterea.  2.D.  ad  cxbibcitd. 
Corraf.b.  $,num.j,$enholdt.niM,S.  IFejernbec.in  Pamitl, 
ajtcxhibcnd.mm.o'..  ■  ./O,} ,  , 

Tertij  gcnerisexemptuniefiin  actioiie  deeo,quodcer- 
ioIoco.A  jf.tfr.t,  D.Jcee.^tadccrt.Utf.  Qui  euitn  cer- 
"to  loco  cuniiituit  pccuni.im  fc  foliiturum,  arbitrariaaili- 
onc  potcft  ccijiii  in  alio  loco  coiivenir  ;./.';.-';&  od.C.ubiion- 
-utr.t.  yii  cc/t.  !oc.  l.fdiio.  i6.f.(,^(fi'f:rto. ibi.exsmphar^ 
bitraria aclionn.  CI).  .i:  c/rf;t.tc  *>;.  Judexenini  arbitrabi- 
tur,quanti  iriterfir  rei.Kpbcli  potius  folvere,quani  eo  loci, 
ubiconvcnicur.-vcl  quauci  Atftpn'-  colocndequoconvc- 
Bit.  CuKtrana.  2.  §[nu.;cdi'oi$cioVg,  D.  ^Jcc  t.  hc.Qupd, 


Inftir,  de  A&ionibus, 


tuclMiWblvere  dtib-treura  «iicioncabeoMaai.de  rc" 
cunia  ibi  folvcnda,  ubi  prorniff.i  rtV,  ur  ctim  didribi  vel 
oblaram  pccuwjmaftoricffevelaliasf.iciliuslblvi  polif. 
i.^uidfiEphe[i.  4.$-  interdnat.  t.D.eod.&An  .Mjillh.it  Mti 
hJ.A.id:  Cerrn/b.ne.m.10. 

Vl£imi>t|uarrin.ir,  uiiitfiiprafiaiim  iu  rBaieriiL. 
feonrfijei  jiidiciorumvel  Aft.onu-m  clir  :hi  prt- 
tins  ar&irraria;  fint ,  quam  rcliqua:  amnes  -i  ruraT^ue 
betiigoc  &cIeWencer.quamftricTri&  arperecumreis  Tera'- 
per  fit  ag^iidnm.^tf./.^tewr.  S-  C.  dejuiic.  !.  fcmptf  itt  iitt- 
bih.D.  /t,  rrguLL,ris.  Loriotti)S./«  JraH.de  A0.  /ixiwtt.  tfr. 
hjiicpuiat  cfic  rationcm  ,  quodnatuta  Jiiriltfr aaio- 
nuin  iliuJ  ftiadeat.  V.  G.  Qiii  agittk  doloifelquod  mc- 
tuscaufa.erft  t]iiodcoHquci'atiir,Iiabapropcer  mcturajfi- 
-  dlum  &  d»luiB  adhibirijrn^iarcic-n  quodj.mmodo  obligr- 
ttis  eft.quamviideceptus  flt.  Vo!uiuas'f  eiiim  .coacia.ia.- 
mcnearoluinas.  Ljlmulier.zt.  $.fimttu.6.iti,toa£xs  voiuit. 
D.  Qutdmct.  eiuf  1.  do!o.  r.C.  dc  Lnu/it.  ftipuUu»;.  Lfifot'e. 
tl.itiyntjtiijf:  htr-v  dttttr  D.  dtrit.-mu/t  t.  (ifriaatut.17.1npr. 
D  $ii>  &  *  inib.  m<M<nifi.  tiberi  tAittb,  Ctlerus.  Ctn/. 
l4.]nti/>-  N  biiu.»;»i.JS.  Comf.  HSt.CnrUTs^an.CAO.sti. 
»-,m.  t.Midtf!.Pi/!oru.  ConjiL  v.  Inip.  Sfacl;  fltifejgci*.  num. 
4g.T>ofant.i.  Quod  erfi  in  una  atquealteta  procedat,an  ta- 
tnen  in  ommbus,  non  itnprobabilirer  Cjuis  potcft  dubi- 

Sic^uoqu«nonp1jcct,e.uoaau'J,1tfiauiic,  iii  arbitra 
lijs  -  aaionibusludicem  non  fccu-ndum,  fed  prsterau 
coricra  acTjio-iurrtiiaruram  a.-biirari. "  Scmper  cnim'Iu 
Acn  in  proiiuudaiido&arbirrandoeartirriiiacuramniaxt- 
me  fequuur,  oportcr  h.§.ibi,fecunditm  cujufqjrei ,  cie  qu» 
aftum  e(l,uaruram  a;itimare,qiiemadmotJHm  AftoH  fiiiii 
fieri  oporteat,  Addc  Cotrafium  in  ii ■  f.ia  tfiioT.bu: .  ■ 
Yyy 
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mm.  ij,  v.-rfpcflrtmi ,  qui  pu  tac,vix  eercam  rationem  red» 

■riipoffc. 

Coronidis  loco  no  tabis.non  omnes  hic  arbi  trariasT  effc  17 
-«numcrataSjfesUautumaliquaSjUcifupraderei  vindicaci- 
oncvidinius.  Sum  prxicrcalimiUSiUtinquu  impcratuvj 
litiAitio  reru.rnairtotarum./.y?.  »TO.i^.  g.  $.1, O.  rcr.  *mo* 
/«f.  in.ciiia  li  inulierarbitrio  Iuditis  rcs  amocas  non  icd>- 
Jat,aTlrinutio  jludicefacieiidJelt.cicijiici  viriu  licem  jura- 
»erit-  DontS.b.  j/.n.g.Corr,jf.  ntmi>  /->.  Bonh.idt.mtm,  f.  Lo- 
riott.intraft.  Acl.  ax,om,6$.  Aitno.b.M  Arbitr*r.}tt*i:.  ff}*4- 
fiton.  hhr.i.  tfH-ft.f. 

^AeJjp.in iaclum.de  Pubiicanis,.-ruaad"verfus  publica- 
rospropier  res  furreptas  agicur.in  qua  pr*tcrea,rcJticiiu# 
rebusfurrepris.dupli  pcenam  Pmblicinus  cvitat.  /./.  in prv 

ff  <$.ff  nflttncn.ii.  4,i!>i,  r,ft:ti,:!,  li  f.,:t,l.  a<  .'./..„  «Mo.f.i» 

fr.iti<,tpt*r*rttvMi{lltt<D.<Ur*bru*n.  ffe.  Corrtfh.f.*.  ' 
U.  Faviana&  Pauliana.  I  tenctur.t.  mf  tbt.fi  res  *on  reffitUi, 
t*r.D.ftf.tidmfra*.lpat-ori.l.ait  Prxtor.  io.jf.pirhmc.ipl.fi 
ff.ftfoctro.i.ibilreircltUae*J<t.grMia.D.SujiafrMd.Creditor, 
ffr.inquibusicideniucitialijsarbicrariiiaflionibus  |ub&- 
tur  rcus  remreitiEgerra#ori,autuidii6  fecerit,caircicoi> 
decnnabitur.qtianti  in  litem  ab  Actore  fucrit  jutacum.D^ 
nrliJo  Bortloldt.nj.An.  Ant.  w  ae/.i.jf.Et  dcniq;  A&io 
redhibitoria,iiiquamii  veuditor  prctiuni  ejufq;  acecfsio- 
nem  emptori  refti tuat  ob  «nditum  mancipium  vitiofum 
velpecusniorbofqm:>  in.dupluru  preiij  &  acce&ioiiurru 
canAcmnatu^J.rt&ititeriQ.if.D.  de adi/it,  tdicl.  Lkgmnttt 
Eont&h.$.*:il.Hnpr,^ik.$.n.!<S. 

Concludencib  notandum,fr!furo  eiXe.  quod  qnidanu  jj 
Jifunt,omucm  taclionein  ob  rei  comumaciam  -rbitra- 
riasdict  polTe.-  fecl  eas  tanttimjqua;  hic  ymmeraiicur.jjlrji 
fiwiUs/cil.incjiubijs  Zudej  priurqu^Heg.otiura  dcfinja 


Inftic,  de  AAIonibus.  *f?<? 


8t,interloc[nendoarbitranir,t)iicmadmpdum  aftori  (atii- 
fleri  debeacutficjusarbitratuinonpareaiur  ,'demimi  fo- 
quatureondemnatio  in  quantum  ab  actorc juratum  fit, 
Carraf.b,$.n.i*. 


^Urare  autem  debet  Judex, 

utomninoquantum  polsibilc  ei  Gr,cerr.a:  pc- 
cunii  vel  rei  fementiam  ferat,  etiauvfide  loccrta 
quantitateapudcumac)umefi,  ■■■ 

SlIMMARIA, 

/.    Jfdex  ecrtamfcntentiunfcrTe-Jtbetfqmntum  fopbik. 

2.    JudicUproprttim  ejl  UttJ  dirimere.  ... 
i.     Intcrtajcnttntta  VArijs  mcdufit. 
4-  Hi:§.adomncfairiatwspertirtct*. 

i.    Scntentia  confermtt  dcbtt  rjjeliitflo :  in  quibustxpikat  BaL 

•j  ■ '  '.  dmjiawnu.  .-• i  jr    i . , ;  biinaias) 

/.  Fariafynt,attquidttrtumefjcptr{i,vtlrclatiaM*dakMd. 
gu,  drhitTiaAdfimihtutiincmjudkiorimfiMt-redAtla. 
g,-M~AdmjiofttHk*Lcx  ncmintm  vuit  eb/igari.l  ! 
A^\JLevtnaitcrn*tivitclec~iior.emhalxt.  ..' 
li.    Sf:tate,xtutitns  t:ov3vtfrum;ntifpt(im  ninfacit.     •  '■ 

■  ■  ■  _ 1  /yy  * 


QVad^cTcntis  Inrtiniamis  doj,uit,  iaboju  fidei,i- 
rernejuc  arbjirarijs  ludiciislibcram  efle  potcltatem., 
;udicaudiaibiirandfve,qu-emadmodum.  aclori  fa- 
tiifieri  £e\ie»t,jf.mhitit'jiiti.  (f  £.pratere»,fupr.  h.  t.  iitud 
jamaflumit,  monens.nc  IudcxtucLcge  fbiccnceiTj  abu- 
tacurpoceflaceifedoiniiincve)  utaliquilegimt,omuirno- 
.tiocurare  iiebca^certam  t  lttiti.nciatii,ciiani(iiieinceria_,  . 
qoancitate  apud  eum  aiSum  lit,  proferre. /j. /- tZ>/. 

IdcruotUdea  neceffceff,  ut  niflfacial  ,  fcnteutia  i- 
pfbjurenen  valeat.nec  ret  pidicsix  habcac  auttioritacecrL,. 
ipen.ii:-,  jH&tatiaBantm.tS  !.  ult. ibi.auxboitaacctf  ifii.jiiht . 
C.  de (cnttnt,  **tcji/t.itrt.  qua-.t.prtftr.L  i.  D.dcre judtut.  it. 
C  Atfentcne.  q/upro  toautiintercfi.tfc.  Li>ntll.h.$  .n.Z.Hci. 
ghti,n.rr  Judicis  ciiim  t  prnprium  cftlires  drrirocre./. 
e  uiiam  ijliwlm-riitit.  zi.  di,c/tm  ed officinw  ejtn pcrti*cat.?D.  dt 
Ttb.  tredit.  ciitn,  d:jjtndhf.m.  ie  jttait.  &  fua.  tcn  teiitia  (Oll- 
rrover(ijsimpo;icit  finvm./.  Vonpomui.  ij.  jf.  recepijjc.  z.  i&i, 
wipofiturttm.D-  dt  wept.quiaibitr.chm.i.  dtfcxt-n/.  &  rejte- 
«//M/j  CumReipublicie  interfit,  lites  11011  multiplicari./jf>*- 
trit.  10.  ibi,  Ixiuyifinis.  €■  deJrdnjQtTum.i.  iitjumma.  'ji  mpr.iBir 
iitiumntimttndmum  cauji.D.dc  aq.  (f  tsq  pluti.  arctnd.  arg.i, 
ficujut.i}.  $.  Ktjui^mum,  j.  D.  de  Ffufmti.QuaAi.erii  nonu 
facit  is,quiprofertfcntcntiamoblcuram-inccrtam&  arn- 
biguam  Corraf,  kjf.Iit.^  . 

Vari£auic[r|accider«.ciptof[.  mi.ocerra  &  obfeura^. 
«fEeiatur  fcnrentia  ;tc!  pToptcr  verbaf  abfbiutionis  & 
condemaatiamVvelcondiitioflemilli  appofitam,  ve-I  per 
relatioiiemfaclam  ad  aliud,de  quo  norr  apparer,  vel  de- 
uiquc  rci  vtl  peciuiia:  non  fatts  exactam  defignationemj. 
If  mjudtx.  ii.CJt.fentm.  (f  interht.Utigiu*,b,$.t>.2.y'aO' 
t.mmtrJtNmUit^dcfe^.fTKtfnaoi.tum  ' l" 
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Quamvis  vero  HotromannusA.  jf.f*«wr,/ff.eui  accedit  Wc-, 
{cmbccJie.p.uitm.  s.  eiiftimetili.noftrum  §.  curirca  fuj>e; 
riort  avnlfam,eamqjad  arbitraria  ranturn  judicfa  pertine- 
rc  illudtamen  ranquam  angufluni  nitnis  accipimus, 
QuoJerrim  irriclas  acliones  attinpc,  iicet  hsrum  omni- 
um  petirio  ceru  &  definit.i  cft^tonx  fidei  vero,quod  hanjt 
in  formulisnuUaprorfusquiiitirai  >  neqtie  certa  ncqfco  - 
4  incerta  ponacurya-cratnen  ad  ©raucstcomode  refcrri  porTe 
puraniuscum-  DonelloA.  /,  num.i.  inf  (f .  n.  f,  propccr 
eandem  modoallcgataroracionem  jcum  nonprimafran- 
icomniidclignari  pofsint.  in  nem  aliquid  Indicis  orficict 
refinquamr.  E.G.  Aclioexemptobonifideiaftiorelt./.^r 
llionim,  zp.fupr.h.t.  Si  tamcnres  vendita  non  itradatux,  in 
idquod  intereft,  agitur.  f.  i.  inpr.  D.dc^ltlion.  cmti.  Sic 
a-irjo  ex  ftipulacu  eft  ftrrfti  luris.  Lin  tUiombm.  r.  inf.ibi, 
fromijfor,i.*!i*i.ficxfitpiil*ttt.t,D.dtin  iit.  janml.  Confiat 
autem  inftipulatnmurplurimumdeduci.  Ut  quid  fiat,& 
fiiHud  faclumnonr5i,incerttimvenire,itIcft  .  idquod  in- 
tCFeft./:/.  ibi,inintcrtoJnfl,  dePrtr6<-r.Ob/igAihn.l.Jifm- 
BamJf.inf.D.fod.l.fD.Siquisfajwvocat.>it>ajcritt  Siira- 
cjaeinoniiiibBSadrionibus  certa  fcrtteuti*  cfle  debet>& 
omnesadmittont,  utdeincerta qtiantitaieagipofsit.-nori 
-dub^uiu  «ftjquitiact  omnes  cfmnino',  non  faltem  proxime 
reiatasacliones  dcfiiririo  hujui  locific  rcferendav  Perti- 
nerigitinadoiticiumlodicis>li  cena  qaanriras  peeica  cft, 
J  fcrre  fenccutiam  T  libello  <oa(orracm.  f.ntfunJnt.tl.  D. 
fentmoB  f.  C.  dt  fidtitommif.  Uierttu.  t.grtvt.  fr, 

iji.  ■ .'<. .7.  m.  '.p:0.'i.;  r  urr.  yuu.  abi%l»ft.  \  crf>.ptmm5*tit.At* 

veibtr.  •;:!>.■  ™c«^/.  n.num  i.  ifrjemtet.  >'  Pnrattf. 
*7J.r*>  ffftiMUt.  mum.  7. 

Ouui/diHemautetrracciptmusnon  tancum,qua:ini 
ifia  fcuicQuauprimitur}tit  E.G.  reus  condetnnatnr 

Yyy   j  aurc«». 
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aureos  100.  l.in  fcnteutp.  rt.D.  de  reiudiiXec\  etiamquac 
fitperrelationem  adaliquod  inftrume-ntum,  in«juoccr- 
tum  determiuatur,veluti  ada&a.  t.pcn.inf.C.  de fcntent. 
qutfin.ccrt.quant.profcrt.a.vti.cfomtntumYd  codicilloi, 
Lail  Pr*tor.f,$ .filudex.  £).</* re/WiM/.Etideovaletfenten- 
tta.folveouod  petitumeft,  autquatituni-petiturrtelt.Mo- 
do.»ctorfummamiii  petidone  expreiTerit.  l.in {ententijt. 
jf.jf.owpiiiu.i.inf.D.derejudicat.  Idetiiquefi  ludex  fic 
coudemnet  -■  Semproni  quod  habes  ex  teftameiuo  vel 
Codicillis  Msvij,  Titio  reilituas ;  dummodo  appareat 
pofteacerta  quantitas  teftamento  vcl  Codkiilis  reliifla. 
d,l.  ait  Prttcr.r.jf.r.  'D-  <W.aim  paria fim,  aliquid  tcfle4c 
certumperfevelperreiationem  ad  aliud.  I  hnc  vcndith. 
■7.  f.hujwmodi.  1.  ibi.tam  evidenti  vendiiione.  ubi,  £othf 
fred.  *D.Jc  contrah.  tntptien.  I.  ajfi  ttto.  ■jy.ibilquantumfB. 
tie  hered.injlit.Lubi  autem.  /r ./. fcdquivinum-  r.  D.dcVerbtr^ 
&blig*t.D<mtlt.h.$.  n.  ^.Corraf.  Iit.c.n.3.  H^rprccht.nunr.r. 

Qujtritur  autem  uon  incoiiciniie  Iiic  ,  an  Sc  hic 
feinentiavaleat,folve,quoddebes.  Quidaexiftimant  vale. 
r-e ,  fiex  aftis  probatorijs  appareat,  quantum  debeatur. 
Zafiusinll.  *it  Prstor.  f.f.filudtx.  1.  poji  Bart.  ctatiti. 
D.  de  re  juiticat,  quod  nobis  ptobarinon  potcft.  Pritho 
-proptet  h.§  .Curare. -ubi  dicitur,.CuraredebetJudexi  Ht 
cerra;  rei  vel  pecunia:  fententiam  ferat.etiamfi  de  incerca 
.quan.ttta.te  apud  eum  nonllt  aclum.-  quod  fic  oon  fii:  Se- 
Cundd,quod  finis  fentcntia-ludicis  hicefTedebet>Ot'iitcs 
finiantur  ,l.t.D.  de  rejudicat.  ibi,  finem  controverfianm  Sc 
fupradiftum  rquem.nonconfequiturhaicjudkisproiiun- 
ciatio.  Quia  acla  probatoria  muliismodisfalfaadbuc  dici 
areo  poternut.ut  potiusealiies  cxcitarci  quamfedarcj 
.pofsit.  Dcniq.  perl.nuidtamen.  21.  f.  FompentuiD.  de  re- 
apt.quiar&itr.  ubi  dkiwr.arbit-rnm  inutilitcrfentetitiaro. 
Hiku.        incertatn  dkcrcjmputaquarjtumcidcbcs.reddcNccdi- 

QiiW 
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'ftioguiturjutrum  exadisappareatvellion, qeanturii  de* 
fceatur.Ergoctia  judicis  fenieriairaconcrptaoritinutilb* 
fiquidemarbjtria  ad  fimilirudir.em  f  judicioroni  iint  «■» 
dacla././.O.  toi.  Duattnui  edd.imt  Praicr.  f.jf.f judex.t,  ibi^ 
■  J&wt*r.  D.  de rrjudicrt.siriimtftf.dijjiut. zi.*d  Pjitdtft.  ihef. 
3-  HarpnchtJt.  jfjmtn.  ir. 

NonobftdifiipradiflalM"nfv-riCei)tijs./^././.D,A«yjfc, 
•ifiASuntcnim  dirsimilia,  fylve  qnod  pe[itumeft:Sifot- 
vequoddibes.  MajoreftirKertiiudoinhac.quam  in  ill» 
lentctitia.  ludex  ciiim  eo  quod  dien.folvc  quod  pcti- 
tumeil.facisccrt^n)  rruantkatcm ejrprimit,  qua:  in  hbcU 
Vi  caprelTo  eft.  Quardo  veroii:quit  :'lolve  quod  debes  , 
Jicetvidcatur  ad  acla  fc  rcftrre  :tamen  quaiiium  debe- 
atur.mm  rosm.fruur  ex  fo!a  infpcrtioiie  6t  leilioneailo-' 
ium,fci!  m  jltJ  fflcrumqne  func  tam  de  fattuquam  inice 
iecxaminanda.£>u-»w>.  d, L  »it Pi/ettr.  f.g.r.D.dere judxetU. 

Nihil  magisd.  l.ait  V*x\o\.$.f  r£>.dt*e juditttMamSC 
Iwc  divct fa>utrum  quid  ex  certamento  debcat  quii,anfira- 
plieiter.Saiisenim  ccrtam  fcntemiam  protulit  Judex  di- 
cendo:ioluequodex  teftamento  habes  -cumeoinipeclo 
re.faiii«cognofci  pcfsit.Secus  vero  fe  rcsttar-er,  ubi  ada- 
ftafe  refVreridopronurtciat.  Hine  Suctonius  fcribir  in  vi- 
:■.<'-.  i  '  i  •  i.  i  -  ClaudiumCxfaTemita  pronunciaiTe  , 
fccuodiim  eos  fefcmire,qi;i  ver.i  propofuifTein.Eraiteum 
«ontemtuihabitumcireMecimmcrito,  curaruhtl  a  lndi- 
cisotncioalicniui. 

Addnura.  inh.jT.ablnTperarorejUrJiidei  ccrtam fcorcfi- 
g  itam  fiFat.quintumpofsibiletci  (ir.Adtmpofsibilia  n.ue- 
roiueni  vu':  T  Lexobiigari  I  f.D.  jEjW feMirnt.ftiettppeS. 
rtfciad.  r.  mmcpertf}.  ff.de  regut.jatit,  ut  e.gkfm  Ifi pupiSi. 
t.  f.  nidetvua.  f.  de  negotiji  gtfl.  Pofsibik  auicm  tuuc  eftr 
cum  natura  patiatur.  Exompli  graria  ,  u  homo 
vel  generalitcr  \  proiniffus  fit  ,     vcl  tie  tniifutionej 
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alrernativjag3tar,quiavfl  Oavp  vel  Dromodebenrur.Hoc 
cafu  voltngenere  vel  alrernative  quo^;  reum  rudemnabjt, 
£,bu;c*uttm,b>pJ),tjhi$ichuBiiti  btmi^  uk  dicev.w. 
.Alias  eniHiiiad  fpecicm  velrem  un-im  procederet ,  inju- 
riam  faceret  reo.quiiu  iftinfmodi  obiigaijouir>us,fel<rclio-  (j 
nem/wief  r.  iniittern*tiwt.7t.  icrcgul.fur^,in  a.ulii^ijr.u-.K. 
iJ,fiirtemtiwi.S4.j.fiemtio,  6.D.  de  c-jntr.>b.tmtien.lp!e- 
ruv^ie./.filii^elteJisneirJ.D.deluredttaim./.ariUrarta.iljf'. 
nonutnj..j.infibi,reiim,  ubifolutt.  D.dtee  quodcert.  hc.LJibe- 
redt.f.  D  ■  de  \tndit.  infimt.DeneS.  h.  §.  num.  6.  in f.  Cerraf.  /it. 
t.nttm,--.  Anton.cJMjttth.in  netiiiKf.ScbaeiJtvvin.iutm.if-l- 
dem  obtinet  jnacVioncnojcalij  fidomiiiuni  iciui  noxiam 
commitifnti(,judexautaddamnisfrimarionemaiit  fer- 
vumnona;  dedere  condcmnet.jJ",/.  Jnft.  eU  .Ojfic.liidic.  utdi- 
•  Bwm.-fcilicetjne  fjmplidrer  jllumrondcmnaudofortead 
litissftimitjoiiemaufferre  veilevideatur  ipfilegis  benur- 
ficium-  /.  mkf.  6.$.dcee<n.j.'iD.  dtre  Judkar, 
-■.■'  :Sie_quogucfieriiionpoteft,ut  Iu.de*  .ccrtam  fenten- 
-tiamfcratin  peptioiiehexcdjtatis.refpeclurerum  heredi- 
tariarunj.  Cume.nimaclorquoramhereditatis  p etat  in_. 
gcnere>ncc.certaa  res  heredirarias  libello  lua  evprerTcrit,- 
utiqueSc  generalis&  incerta  fcnrentia  ro.eratur./-».» ptf 
(itmut.  7,  D.fip*rsheredit.p;ta:.Sd>n-idvviH-h.S,ntirn.ij.Hjr. 
frtiht-  num,  _r.  Deindo  fufficit,  fententiameiTecertamj 
refpeiflu  juris  viiiverfld.umiudicium  vnimfalefecundum 
propriam  naturam  acliouisder.urad  declarandum  jus  »- 
itoris.veUiti  actorem  cflcliercdem  ;  rcftitutio  vcro  (iat 
efficio  Iudicis-fijr/. inreibr,  fe/nt.matrim.  n:-m,i£.  &  U.J*', 
fon.  in  f.  stJitnum.ip.fiipr. .  b.  t.  num.  114..  Schneidwm.  n. 
14.  W rfimiec.  inParatitl.D.  de  heredit.petit.  mtm. ij. 

Idcm  obtinetinijs,  quse  acceiTorie  petuntut  ,  veh:ti 
.oim  fanduia  Comclianu  nero  cum  fruftiuui  percep  tis  & 
per- 
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percipicndij,  expenfisS:  Gmilibus.  Sufficiat  enim  &  hic 
reifl  principalem  certam  efffjcum  poft  fcncentiam  ftcilo 
anteexecutioncmfpecincari  &*ftimari  pofsinr.  QuoJ 
oon  tancum.l.  terminato,  j.  C.</r fruB.tf  Utiumexprnficx.- 
primitur  :  (l-.l  ctiam  omnium  judiciorum  '  receptiliima 
confuetudinecomprobatur.  Plura  qui  vultividcu  la-r 
fonem  h.  jf.  num.  p.  cum  muhU  fiiq.  Stbnridwin.  num.  ix. 
ufyH.adnum.  u 

Neqneobftit  his,quod  fbpra  di&um  ;  fencenciamj 
cerram  elfedebere.quodeercefieri  nequicfi  actor  iu  libel- 
!e  quantiiacem  incertam  complcxuseft  jcum  fententia 
libdlocoiiformi*  elfe  dcbcar.  Rcfpondet  cninrCorraiius 
b.f.  iit.g,  num.j.  inf.  non  ideo  fenteiltiam  1  Jibello  diver- 
fam  effe,quod  peticio  iucerta  pcr  cam  ct  .rior&  clarior 
'J>  Sat.h.  $.  licutnec  f  qui  cstcutit  fpicas,  novam  frumeuii 
fpeciemfaci£,lcdeam,qua;  in  obfcuro  erat,detegir.  adco. 
7.  J,atmoitis,  y.m  f. D-iUa.tyur.rctum Er.enim.  aclor 
utcunque  incertam  quantitatcm  exprimat  :ad  id  tame» 
ggit  revcra  qnodfibi  debctur;  ludex  autem  in  id.quod  d.c- 
birumappr.ret.rcu  condemnat :  ur  meriio  fcmper  dicatur 
lihelioconformisfenieiiiia.necaliud ,  quam  fu.crit  pcti- 
ium,continere.  Hinc  cleganrcr  nocat  Bildus  i».1 
C.fiplurtJ  una/cmcnt.  cmdcmr:.  quod  fufficiat ,  feiuentiamj 
libellocoiiformemelleintrepetita,in  caufa  petendi,ckin 
ai  adiionc  inftiiuta.  Inrepecira.uiputa  quod  ludexdean^ 
renonpronuiiciet.quim  deea.quaiin  libello  eft  p«iH.  Iu 
caufa  peieridijqundiudcxalianr  eaufam  nou  proferat. 
puta,li  acTor  perat  excaufa  depofiri,  ludcx  non  -porcri  ' 
prouunciarecx  caufimyrtii.Deniqueludexfeqiieiur  natu- 
famactionis,quam  aclorinftiiuitiut  fccondurn  cam  reum 
condeEpnet  vcj  zb(o\yit./Mbbtyii.inpr.DJ'M.injliltr\a$iol 
l(l  Bxiixi  Mnrtcllui.p.ihi,  vnwcfim.  vii  Qothofrcd,  <%>.  dap*- 
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Stquisagcns  intentione  fua, 

plus  complexus  fuerir.quam  ad  eum  perrincat, 
caulacadcbar.ideft.reniamrtebar  :  nee  facilcin 
lnregrum  reltrruebarura Pratore.nifiminor  erat 
vrg'iirrcIuinc|ueannisHuiccnlmfi[i,n„ali|scau'- 
iiscaulacognrta  luccurrcbatur,  II  laplus  juvcntu. ' 
teruerar,.ta&inhac  caula  iuccurri  lcluum  erar, 
Panerioni  magnacaufajufti  crroris  imervenie- 
bar^uceriamconftantifsimusquisque  labi  pollet, 
ctrammajori  ac.  anms  (uccurrebatur  :  rclur.i  13 
flurstotumlcgatumpctierit  tpoft  deinde  prolati 
tuerrntcodicilli,c|uibus  aut  pars  jcgari  adempta 
fr,autqurbusdamali,slegatalmt,mriefficiebant, 
MpJmpeujrTe  vidcrcrur  petiror,  quam  dodran, 
tero,arquerJeo  Lcgc  Falcidia  lcgataminucbanV 

rlusau  cm  qiiatuor  modij  pctirur,  re.rempo- 
rc.locodccaula.  Ke;,eJuti  fiquis  prodecem  au. 
Kis.qui  ci  Jebebaruur,  viginti  pccieric:  aot  iiis,cu. 
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jus ex  pjfte  res  eft, totam  eam  velmajorem  partcm 
fuamefTeintcnderit,  Temporeiveluri  fi  quisan- 
te  dieiji3vel  ante  Conditioncm  petieric.Qua  enini 
rationequi  tardius  folvit,  quam  folvere  deberct, 
minus  folvcrc  incelligitur;  eadem  rauonc  qui 
prxmaciirc  pctic,  plus  petere  vidctur.  LocopIuS 
peiicunvelud  cum  quisid  quodcertolocofibi  d;-* 
ri  ftipulacus  eft,a!io  iocp  peti  t  fine  commemorai  i<" 
onc  illius  ioci,in  quofibi  dari  ftipulatuseft  I  verbi 
gratia,fiis  qui  ica  ftipularus fuerit i  Ephcfi  daiC 
Ipondes^Komat  pu  re  lncendatfibidari  opoiiere. 
icieo  aucem  p!us  pecere  incelligitur;  quiautilira* 
rem,quamhaberccpromiflor>li  Epheh  folverct, 
adimicin  puraintentionc.  Propter  quam  cau; 
iam  aiio  locu  perentiarbitrariaa£tio  proponitur; 
inqna  fcilicetratio  utilitatishabetur,qu*  promiP 
fori  competiiurafuif!et,fi  illo  !oco  folveretquo  le 
foluturtim  fpoporidic.  Quycutilitas  piernmque' 
in  mercibus  maximainvenitur:  veluti  vina,  oleo, 
frumenco  ;qua:  per  fingulas  rcgiones  diverla  ha* 
bent  pretia. ,  Scd  &  jiecuni*  numcrata:  non  in 
omnibusregionibusfub  eifdem  ufuris  fcencran- 
tur.  Ti  quis  tamcn  Ephefi  petat,  id  eft,  eo  !oco  pc# 
tat,quo  utfibidecur,tlipu!fttus  efl,pura  actione 
re£te  agic :  idque  eciam  Prartor  monftrat ,  (ciiiceC : 
ijuiautilitaslolvcndi  falva  eftpromittbri. 

tluk  aucem,  quilocopluspetere  ititclligitury 
Zzz    z  proxi# 
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proximus  eftis, qui caufa  p~lus perh: ut  efte  fi  quis 
itaateftipuletur,  Hominem  Stichum  aut  detem 
aureos  dare  ipondes  i  Deinde  alterum  pera.c ,  velu» 
ti  hominem  tantum,autdecem  aurcos  tantum.  I; 
deoautcm  plus  petetcintelligitur  :  quia  in  eo  ge- 
neicftipuladonhjpromifforis  eftelectio,  utrum 
pecuniam  anhominem  folveremalit.  Quiaigitur 
pecuniamtantum.vet  hominem  tantum  iibida„ 
rioporEereincendit,  eripUetettionem  adverlarfo, 
&comodofuamquidemconditkMicm  meliorem 
facit,  adverfarsj  vero  fui  deteriorem.  Qua  dc 
caufa  talis  in  ca  reprodi  taeft  a£io,ut  quis  intendat 
fiominemStichu,autaureos  dcccfibi  dati  oporte- 
re,m  eodem  modo  pcteret,qiib  ftipuIatuselt.Pnr* 
trreafi  quisgeneraliter  hominem  ftipulatus  fit,  & 
fpecialiter  Stichum  petatj  autgerreralitervinum 
ftipulatus  fit,&  fpecialiterCampanum  petat:aut 
generaliter  purpuram  ftipulacus  fit,  deinde  fpccir 
aliterTyriam  pctat,  plus  petereintelligitur,  quia 
clectionemadverfario  tollitjcui  ftipulationisjure 
liberum  fuit,  aliud  folvere,quam  quod  pcteretur. 
Quin  etiam  licet  vilifsinwmfic,quod  quis  pctat, 
nihilominusplijspetereinteiligitur  I  quia  farpe 
3ccidit,utpiomifrorifaciliusficilkidfolvcre,quodl 
roajoris  precij  eft, 

Sed  hxcquidemanteamufu  fuerarttrpoftea 
«toLcx  Zenoniaaa  &  noftra  rero  coarc>avic 
■   —  Bc 
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Etfiquidcm  temporeplus  ftierit  pentum  fquid 
ftacuioportC3t,Zcnonisdivje  mcmoria:  loquitur 
conftitutio,Sin  autem  quantitatc  velalio  modo, 
plus  fueric  petitum;  in  omne,  fi  quod  fortedam* 
num  ex  hacjcaula  accideri:  ci,  conrra  que  plus  pe- 
tiiurofuerit.commitratfriplicondemnatione: 
(Gcut  fupra  diximus)  punia* 

SlIMMASIi. 

I.  OliminaRionepropontndaverhaUpfutcaufa  cadeiat,Sati0 

habetur  r.um.  2, 

3,  Hujus  jf.  ufus  anin  omnibus  aclicmbut  fucrit  t 

4.  Arhitrium  alixd ,  aliud judititim. 

f.  L.t.  C.  dtpiui  pttit.qctando  loatm  hsbeat. 

t.  Vohuncm^nipridejfedtbet. 

\  7.  M*litiis  bcminumindnlgcndumnan  efi. 

*/.  Judi.iatiuforiartddinandihtnt^ 

9.  Lex  temere  minorihus  nonfuicurrit. 

m,  Legis  bcnrficio  dignrti  nonefl,quiin  tam  Csmmittif, 

II.  Tw pitudincm  allegans  non  efl  audicndus. 

12.  Dc /imilihris  idem  jndic.um, 

13.  L  r.C.  qititf  advtrf.  quvirtftit,&c.exputatur* 

14.  Becurioursquiolim  creati  /t 
if.  Entr  nonq*ivisex:ufitr 

tff.    lgKarantiafaSliproprijnon  cxcufat, 
fc.    Imonctaticni;qutmdo  t 

Scirequisprsfumiiur  quodpuhlhifcUttr. 


ip.,    Plutpetimut  quatmr mtdit, 
,  J#.    Rcquomodo  f 

2t.    Ptenam  ctncernensntHfiC/feetetcnditm'. 
Zi.    Dus  efi  pars  eblgatmu. 
ZJ.    Dtcs  tnfattrcmrci  xdjeSuspMfumitnr, 
24-    Ceutrarierum  ttntraria  cenfeqttentia, 
ir.     Jnti  ctndUienemquemadtplutpctatiirf 
16.    Noncntu  nufixfvnt  qaa/itaies. 
27.  Afinetmniadentminand*. 
2Z.    Pcena  ztmmenfurandadeUtlo. 

29.  Lege  nondifiinguente  ntque  nordiflirgnamsts. 

30.  Credittr  e(t,  cuifiib  canditiene  debetur. 

31.  Purum  debiium  qnedl 
Pretinrerumdivtrfa. 

3j.     PecunUtefiimatiepiibhca,  . 
34-    zArbtfrarif  dtee.qtitd  trrtalocofrtmiffim  efi_ag!  pit- 
efl.Sedubi  ?  nam  37. 

35.  Mota  vnicui^fua  nocere  dtiet. 

36.  MqailitMu  hta, 

38.  Jbfurditasevitanda. 

39.  Jnducla  ad  dmmttknm  augvientationem  optrari  ntm 

dtbent.        .*.«%;  i-  t»,»-, 

40.  Jnterpreseptimttsquilibet  fibi. 

4)1.     CaufizBcabu/um  hie  figmficat  msdlM  obli^alititCs, 

42.    In  iltein*ti\u ekBkrcivcldrbiMit  efi.  Fafiit tmm,  *j. 

.«vriNfw^.W  ;.  >  >  •■• 

43-    Mtde utra^res extet.  .  . 
4.4.     Aliudintcrduminobigatitncquamin  feluthnr. 
40.    GeHinp.  tmittens  quam/tbet fycciem  foivtnsliberatHr. 
47.     intbligatitne  gcncrdi  qrmlibci '  fptues  inefi, 
4$.    haUeraativUaiarbiiyiitmJebilera  refjiUitur. 
* iV."i  W  \     *  s.  \  4?.tiut 


Infik.de  Aftionlfeus. 


49.  PluspettBj  ttitn  umfarmiter  pttnitbatur. 

jn.  Hodie  quitem/orrplui  pettt ,  auomodof 

U,  f^uodnamtemput  dapUndumr~ 

jz.  jittarts  ttmptra  htiumdiiigtnterobfirvcM. 

fS-  Qu/-!t''tt  ptena  corporala  grjvhr  pecuniaria. 

•f4.  litjiaign6'*nti.ipiusptttBttm  excitjat. 

jf.  ^.titJperkuhtmilTiri'm*'*JrtgulujHm  Ctv.wtn& 

SS.  tMalitijs  hemiwtm  iniu/gendntn  nen  rfl. 

S7.  Jnte  ttnditianem pittns  quomedt  pun'tatur? 

fS.  Pins  petcrfsre  tcauja  (fc.  quapaia  adjittttur1? 

fo.  Cafmquoquis tf  hadiecaijacjdft.  ' 

tfo.  CUuj  uttro  ciira.j  quid  oprretitr. 

Pralt/latia    (oncatta  fatle  taSit  prtlttfiatiink  ejffr 


*2.     Ltgesrtlmncn      riujunl  ftfit*}. 

^VpraprjcfdentiinS.  monuft  Irriperator  ,  ut  IndcX. 


fnuanctiro  pofsibile  ei  lit.certa-  rei  vcl  pecunia;  fen* 


tciniam  fffJt  ,  nrjnc  quid  aftort  cavendum  (it  in  ifl~ 
t-nuonc  fua  id  cft,1  ibillomtenttonis. I.jiquu inteniiene.  C, 
D.deludk  I  etneratter.tz.  D.  dt  cxcet.tt».  jf.  /.'■<•  auctm.  tj. 

vtrj.  Itt<,pb,.f.fim;»ti  tn  iuttmicnt.3f.h.t.&  iftionis. 

Fuir  rnirrt  olimhrc  veterum  fupeiftitio,  ut  quiitia- 
rtionJiiiilifucndavcl  JcVfco^ilipfu*  effec,  caacrei  caufa, 
iJ  jefttrhn  veredrhtam  amVticret. b.  f.^'au.%^:t.fh- 
te-.t  i,t..it pltapttenia,  &  libi.  2.  t.  de  pigttritus.  Vodc 
ittqilrt  Cicern(.ir. /.  dt  Jnventton  :     Itj  toi  t.vilecon- 


ii<m. 


£$J6  Acj fiqiiis  agens.  i  j  - 

admodum"  oporteacegerir,  Et  Cafsiodorus.-polliciti» 
Aiis  temporibusexpeclicmus,  ne  duru  vofumus  promirft-. 
feftinanriusciigere,  cautz  videamuramifsjone  muictiri. 
Cu/ac.adb.f.&tt/rr.  7.0bftr~>At.t,27-  Et  rario  eft,  u  t  dif- 
cantomneslusfuiimpriusdilij-entert  explorarejSc  tcm-  t 
perare  ab  injuria,  ccriefalfo  Sc  inanijudicij  metu  aliji 
moleftiam  nou  creare.  b.  jf.  nu*t.  r.  Attton,  M*ttb.M 

mtu,  inpr.  Cujus  fuperftitionis  vtftigiaquadamapnd  An- 
glosadhuc  refidere  teftatur  Corrai./j.  ni/w./.qui  non- 
nunquam  roturainftrurocrjrijra  reijccre  folem.fi  cogno- 
nj.ena.liquod,vel  una  tauiuni  1'itera  fccus  furjpta  fucri.t, 
quimoporteac.  Qua:  rcs  au  cx, J.L-  /(.  tabb.  dcfccnderiti 
anver6exmoribui  ufuqucforiprimum  pcr  ICtus  &  Pras- 
;orem& alia  forenfia paulatim  jnducla  fuerit,  vidc,  Har- 
prccht,  h'.$.num.  j.Hilli^crum  remilsive  *d DiruU. lib.it. 
Cemmnte.c.p  lit.  tj.  t  ■. 

Nonimmeriro  hicdubitatur,  anhtijus  §.  uTus  fuerit 
jnomnibustaftionibus,anveroquibuidam  raiitum?Sa-J 
nefequorHottomanuum,/).jr.fWfywt.  i}^e[ttnbtt.  lit .  t. 
nnw.  i.  Corrafinmjit.  6.  num.  z.  exiftinunr.es ,  illu  J.  tantum^ 
.  iiiftricriltiris  iu.iiciis  ob;iitui!Il\  Idqne  probj  tur  cxco, 
quor!  ciirn  f!iircMtoi',quidoj?fervandui-Ti  cffec  iii  aclioni- 
"b.ui  bonxfideUiXifia  itnerito  ctiani  lubjeccritT-quid  ob- 
tirieat  iii  actit)nibus.ftridti  luris&  arbitranjs,  ut  utrique 
fpedci  ratisfic'cret.Couftatenim,quod  olimcoram  arbi- 
lib  j-L-tis,"if)  piuspeterec,cauf*iftnu!i.pcrdi,dcrit,ucCicero 
v,:  \i±u\'inOr,it.~pro.  ii  '/.w .IVcimi jjtiqu  bns.tibi  debebac.l>r  ^ 
..cerca.qiia:  riiiiic  f  iiiitur  ,pcr3udiccm,iii  qua le^ifimae.p^r-  ' 
iii  (poiiliofjJt.i-.it,  illctu  liampliusIl.S.numDpctijft,', 
rjuam  tibidebitum  cft,  caufam  peididifti»  pcoptcrca_t 
cjnod  a ] i u d-L' ff. j Li. J i L;i u *n  jaliiid  ai  bicritiiii.  ludiuum  c. 
'pecuUja;  cercf iaYbitrium  incVrtx.  Ad^udkiumliocrnodo 


fnftic.  de  Aflionibus»  ■%  i- 


venimus.ut  toiamlitcmautobtineamns.autaniittamus. 
Aibitrium  hocanimoadimus,ut  neque  nihil,nequc  tan- 
tnm,quaiHuni  poftulavimus f  confequamur.  Co-raf h. $ . 
lit.  b.num.  2.  IdquecomprobantDd.»».  $.ommum.i.fupr*. 
A./.quod  ludieesaftionibuslirifli  luris.arbitrijudicijsbo- 
na:  fcdei  d-irifolhi  fuerint.  LdDivt  Pio.ij.ff.  derejudkot.L 
Lex  lulin.  7.  m pr. D.  dtL'ge  Jut,  rtfelmd.  Wefembec.d.  f.  ,r. 
tit,  h.^AHioit.M^tih.inmtisibid.  Semperenimmajora:- 
quuatis  ratio  habebatuv,(i  bon*  fidei  judicium  effei.  I.  <i 
rcmalienam.  p.  %.f-D.  depgnar.nRton.  ibi,  licet  non  reifle 
egictaineu  (i  offerat  in  )udicio  pecuiiiam,  debet  rcm  pig- 
.  noratain  &  quod  fua  intercih  confequi  j  cum  in  hisnibil 

Nonobrtat  1.  1.  C.  dt  ptm  petitim  qua  Harprcchrushic 
movetur.  Nam  ad  hoc,utillat locum  habeat,  requiri- 
|ur,i.  ut  exij>aturcautio>i£cft,  fyiigraph*  majorisfurnmar, 

..qnam.  reverad^befoatur.i.iUidolBmatoiquinerainit  p*-a- 

..defledebet.  /.t.inpr.  D.dedet.  mtLt.itaj;  n.  jf.  /edf«rtr,j t. 
rumqui.i4-  jf,  K.Mutcm.  3.  '■D.dcfurtis.  3.  Vteiiali  cautio- 
nc  judicialiteragatur.4.  Vt  cjiprobatianibus  Hqucarde_, 
,d.ojo,,&  faifo  A(iQt\%....Biid.addJ.j..uum.r.  iP.iftmbni* 
COniment.C,eoLnii'P.ro.Gottv>frcd.add,Ll.LtJ.  ,Quo  cafii 
lilbenierljrgimunpceita.adJiciendum  etfeeum.quiita  ma- 
liiioseinjudirioverfatur.  MaUtijs  enim  homimimt.in- 
dulgendum  non  tVtl.in fuitda.jg '■  } [.confiituimnt,ibi ,  ntque 
■-m^itijj.  D.dcre>vind,!M.l.p^t^.-z,infx.m^faaV..  mmrim. 

.t.  fl  CUi.g.  D.de-fift.tf.t..c.fid^i..tr,inpr\£x». drdhjoxt.Go.-L, 
Qbfervat.prttJ,  c.  3I.JUOB-  r.H*rtJH,Pift*r»dib;r.  tfmtft. 

jt/.jwwitf.  i.„ ,  /.  .  •  l.uv-  *-v-"  ;' ■'•'•'•' 
•-■■  i  •.Q^amvisveToailiasPtetor,qtii  femper  atquitareiru 
9bocjilojrfubt*LlfWtf^^ 

-fc.his.qtti  ^a^Kt(^cemi'fjlR»liimpj^»btitm  ob  va» 
;■  j>  -  A  aaa.         .  ,\.<s,\~-  ■  -farB 
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famcapti  &circumventi  fum,  fubvenirc  foleat,-»»^. /.  t.D. 
dtrtfltt.ininicgr&.c&fiqq.  non  tamenfarileadverfus  hunc 
lapfom(iuemrcftituebat,nifiexijsc3iiiis,qQa:Iiire  com- 
munietiam  in  aliisrebuspra-bereni  iu  inregrum  reftita - 
lionemjcujusrei  rationei  fupra  rctulimus.  Et  facit ,  tjnod 
judicis  elufuria  redJi  t  non  debeant- i.nen  qvemadaiodum.  g 
3t.ibit  qn* pofict.D.dtludi'.! fiPrator.pf.  'D.ced.GaiLlibr. 
I.Obftrv,  PraB.cap.  14S.Oldenierp.trad.  dt  .iBien.  ilafi  I. 
»3.6.  Atyrer.  tnPrece/S'.  lifieric.part.  I.  Obftrv.  /e.  num,  *.Mi- 
nuriquidemij.  annisutplurimum  ilvedumagerciitjiivt, 
dum  convc  nircntur.  /.  /;  ibi^tivirfm  ttptiontt.  I.  ait  prtetcr.  7. 
S.nenfeium.j.D.ie  mimr.is.am.  fubreniebatur ;  non  ta- 
menfemper1fedcau[accgnita.i&.  jf.  ubi,  Carrafinum.4.  lit.t. 
Ncque  enimiemereLen  t  minoribus  fuccurrit./.  verum.  f 
li,  %fciendum. }.  ibJ,  eaufo-cegtita.  t.in  coufiecognitiene.is.inpr. 
D.ieteinor.  Niiividclicet  prarfenticuiadverfarijsautper 
Coiitumariamabfennbusgravi  doloaut  rriagna  fua  ncgii- 
gcntia  &ftriiitate./.  r.a/npoftea.  9.  jf.fiminer.  4.1I/:,  an  cs- 
pto fit.  D.  dt  jurejurand.  I.  in  caufit.  11,  tn f.  pr.  tbi,caufa  cnim  c#- 
gnit4.eD.dentmer.zr.  <M».velinc'onfulta*taiis  tcrncritatej 
ducti  circumveniantur.(/.i  verum.  tr.f.fiknium.j.  [.  qued fi 
mirur.i4.$.i.  D^JtminorMtt  1*1*4*1.  hj.4xwm.2~; 

..  Qax  omnia fccus  fe  habent eo  cafu.ii  dolo  plos  peric- 
m.Narncum.,utfupradictum,dolusalicui  prodcfle  non 
dtbcafcjttcqoe  aujtiiiolegumtdignus.qui  pcfsimein  leges 
commhiic.i  #uxi/iuw  37.iafD.ii  mtnor.zr.  armisi  (jfc.  betntia 
mmxu^E^rJetktHto.lfttKtr.tf.fiigttom^  . 
fo*tra/eger*&:cfcrit,weii*r.t.quiafr^ 

GM.Ubr.i.iibjCrvat praft.C.ljSn.t.  klenoch.de  atbitrar.  Juik, 
qtufl.t.U.i.qu*fi.st,n.i7,Ci&r.dtprect$txtiMi.^ 
ncquceum  antelimconteftationem  cailhrmm  prenite- 
ftijmciitcnoca  debiwfraud4tur^Y!/C>/'^^tf.H*- 
p!ttbt&.$J%r*  Quat 
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Quar  tamenjhactenus  de  minoribusdicla  funt,locurrt 
jionhabent,  fi  minorlirDoctorvel  Advocatus,  &  per  er- 
roremplu*  peieiis  rcftitutionis  beneficium  ihvocare  ve- 
lit.  Namillud  palam  Scluris  indubitati,quod  rurpitu- 
dinem  propriam  allegans  in  Jure  non  T  fit  «udicndusj  t. 
ttanfitlione.  30.  ubi gLibi,crimintfitn  titi.  C.  dt  transaBion.  I. 
creditcrr.f.inf  C.  dt jerv.  pignor.  dat  manumi/T.  I.  cum  proftea- 
rit.  C.  derevocand.donat.  i  fifervm.So,  jf \fi '  heriditatu.  t.D.de 
kgat.  i,  cMtnoch.  dtpnfnmption.  libr.  j.prttjutnpt.  tj.  num.  £g, 
MnfcArd.de prcbation.  conc,'uf.  43p.mmt.31.  Quid  autem,ut 
loquiturCicero  in  Orator.  rurptut  ,quam  fegitimarum^ 
controverfiarum  patrociuia  fufcipere,curn  fitlegumSc  Ju- 
ris  Civilis  ignarui.  Confirmaturhoc  1.  nccellarium.  1. 
/.firvuf,  'D.de  orig.  Jur ,  ubi  IC t us  refert,Servium  Sulp  ici. 
omobjgrgatum  &  Q.  Mutioliifcc.-turpc efTe  patricio&l 
jiobili  viro  caufai  oranti  li»,in  q  tio  verfaretunignorare,»* 
ii  Dd,  tomm. 

Acccdit  I.  profefiuo.  t.C.  dtmuntr.patrim»n.  Iibr.re.ubi 
Impp.retribunt:  Profefsio  Sc  deiiderium  tuum  inter  fe 
Jifcrcpant.Nam  cumPhilofophum  teeflcproponas,  viu- 
cerisavaritia  *t rapacitatejidquod  turpc.  Barti  inKfid  ff 
militet.g.D.dttxcufit.tutor.^Dnartn.inJ.i.C.qui  0"  aivtrfm 
quQj  intcgr.rejlitut.  jirnold.de  Reyger,in  thtjauf,  lnru ,  vetb, 
Doitrr.nJrr.  Vt  enim  fiGramrnaticum  leprofelfiisquis* 
piambarbareloquatur  ;autiiabfurdecanar  is,qui  fevelir. 
haberiMulicum  ,  hocturpior  tJt.guodineo  ipfopcecet  , 
cujusprofiteturfcientiam.-licPhilofophus  inlrattonevita: 
peccati  hoc  turpiorfacit,  quodinofticiojcujus  Magilter 
clTe  vultjlabitur.artem^ue  vita;  profeflus  ,  in  vita  de- 
linquit  Cictroilibr,  j.  Tufculan.  qtufK  Quod  xque  li 
11011  magis  dc  lufis  erte  dici  ,ac  ilatui  poteft  flc  dcbet. 
u  Derimilibuscnimtideni)udicium.r~ 2.  ibif  ad  injlar:  dr_, 
■niivJ  ,'        Aaaa  z    ■  ft"nf*h 
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fla  i/n/a/  Znfiw.k.jT.  nvm.  iS.  17 .  Mui^m^  mm,n,Hcigit» 
hum,*.  Brenchorft.  Ctnt.  Z.  CMifce&.adfcrt.  tf.i»  f. 


g[  quis  agens  intencione  fua^ 

plus  complexus  fucrit,quam  a  J  eum  perrinear, 
caula tadcbacjid cft.rem anirtcbat  :  nee  facife  in 
inregrum  reftituebacnra^rj:tore,m(iminor  erat 
vig!nti<juinqucanm>  Huicemm  ficucin  aiijscau- 
fiscaufacognita  fuccurrebacur»  ii  lapfus  juventu* 
tefuerar,itafitinhac  caufa  fuccurri  Lolitum  erati 
Panefitam  magna  caufajufti  erroris  imervenie- 
ba^uceciamconilamifsimusquisque  labi  poflet, 
ctiam  majori  ic.  annis  fuccurrebacur  ;'vcluti  fi 
quistotumlegatumpetierit  :poft  deinde  prolati 
futrint  codicilli,qtiibus  a.ut  pars  Jegati  adempta 
Jn.autquibusdam.  altjslegata  lint.qnxcTiRciebanc, 
utpIuspetijfTe  videretur  petitor,  quam  dodraw 
Km,atqueiiico  Lcge  Falcidia  kgstaminueban> 
■rur;'  :      ,    .  ''  . 1  . ; ' 

Plusairem  quatuormodis  pecitur,  rc,.tempo* 


re,loco&cauia.  Ke,- 


■  hqu 


icis,qui  eidebebaai.ur,viginci  pctierit/amliis>cu# 


kiftit.dc  A&ionibus.  f+7 

jusex  pJffcc  res eft,totam eam  vel  majorem  partcm 
fuamefTeintendcfit,  Temporeiveluri  !i  quisan- 
te  diem,vclante  conditionem  petierit.Qua  enim 
rationcquitardius  folvit,  quam  folverc  deber;t, 
minus  foivere  intelligitur;  cadcm  ratiowe  £|ui 
prasmaturc  petic,  plns  petere  videtur.  Locoplui 
pcticur,vciuti  cum  quis  idquodcertolocofibi 
n  ftipulacus  eft,alio  ioco  petit  fine  corrKnemorai 
one  illiuslocijinquofibidari  ftipulacuseft: 
gracia,fiis  qui  ita  ftipulatusfuerit,  Ephefi 
ipondes^R.omar  pti  re  lntendacfibidari  opo 
Ideo  autem  p!us  petere  intclligitur;  quiaun 
tem,quamhaberetpromiflor,li  Epheli  ioivercc 
adimitinpuraintentionc.  Propter  quam  cau; 
fam  aiio  locoperentj  arbitrariaaclio  proporiitur: 
inqtiafcilicetratio  titilitatishabetur^qua:  promif 
fori  comperiturafuiucr,fi  illoloco  lolverec  quo  le 
iblucui-um  fpopondit.  Qutfutilitasplertimqtie' 
in  mercibtis  maximainvenitur:  veluti  vins,  oleo, 
frumenco;qua:perfinguIas  regiones  d:«rla  ha< 
bentpretia.,  Sed  ik  uecutiia;  numerara:  non  in 
omnibusregionibuslub  cifdem  ufuris  faJneran- 
tur.SiquisrartienEphefipetatjid  efl,  eolocopc* 
Ut,quo  utfibidctur,ftipulatus  eft,pura  aflione 
refte  agit :  idque  etiam  Pra:t&r  monftrat ,  fciiicec : 
quuutilicislolvcndi  falva  eftpromiflbri. 
■  Huic  autem,  qui  loco  plus  pecerc  mtelligitur,' 
Zzz    2     '  proxi# 
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proximuseftisjquicaufapluspeciilurefte  fi  quis 
itaa.teftipulet.ur,  Hominem  Stichum  aut  decem 
aureos  dare  ipondes  i  Deindealterum  pera.t , velu* 
tihominem  tantum,autdecem  aureos  tantum.  U 
deoautem  plus  peteteintelligitur  :  quia  in  eo  ge- 
Mereftipulationisjpromiftbris  eftcletftio,  uCrum 
pecuniam  an  hominem  (olvere  mali t.  Quia  igi  tur 
pecuniamcantum.vel  homirtem  tantum  iibida- 
rioporcereintendit,  eripiccledtionem  advccfarfo; 
&  eomodofuam  quidemconditioncm  meliorem 
facit,  adverfaFij  vero  fui  deceriorem.  Qua  de 
cauia  calisineareprodicaefra<Stio,utquisintendat 
fiominem Scichu,auc aureos  dcce  fibi  dari oporte- 
rc  ut  eodem  modo  peceret,qu6ftipuIatuse(t,Pra"# 
trrea  fiquisgcneraliter  hominem  ftipulacus  fic,  Sc 
fpecialicer  Scichum  petatj  autgencraliter  vinum 
ftipulatus  fit,&  fpectaiirerCampanum  petacauc 
gcneraliter  purpuram  ftiputatus  fit,  dcinde  Ipecir 
alicerTyriam  pctac,  plus  perereintelligicur,quia 
ele&ionemadverfariotollitjcui  ftipulationisjurc 
llberum  fuit,  aliud  folvere,quam  quod  peteretur- 
Quin  etiam  licer.  vilifsimum  fic,quod  quis  pctat, 
nihilominuspEuspetereintelligitur  ;  quia  larpe 
acciditjUtpromilTori  facilius  fttilktd  folverc,quodl 
raajoris  pretij  efr, 

Sed  hsecquidemantearnufu  fuerarierpoftea 
«toLex  Zenoniaoa  £c  noftra  rem  coariravir- 
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EtfTquidem  temporeplus  fiierit  pemum  ^quid 
ftamioporreat,  Zenonisdivae  mcmoriar  loquicur 
conftitucio.Sin  autcm  quancitatc  vcialio  modo, 
plus  fucrit  petitum:  in  omne,  (iquodfortedam* 
num  ex  hacjcaula  accideric  ei,  con  tra  que-plus  pe- 
ciiumtucric^commifrascriplicondcmnationc 
(ficuc  iupra  dixtmus)  punia* 
*  ■'■    "  - 1 "  - ttuv  >. 

StTMMARIA. 

/.    Olimina&ionepreponcniaverhahpfiucttifii  cadtiat,R4ti" 
hahetur  num. 

3.  Hujtu  jf.  tifui  m  in  omnihus  aRiemhus  fuerit  ( 

4.  Arhitrinmalfjd,  afiud judidum. 

?.  L.i.C.depluspetit.quandafoutmhaheaf. 

6.  Dnltuncmniprvdcjfcdtbet. 

7.  M-i/uvj  hominumindulgendumnon  eft. 
\  ■$.■  Jmdi.ia  einfaria  rtddi  madihtnt, 

y.  Ltx  tcmcrt  minnrihus  nonfutcurrit. 

ta.  Legii  heneficio  dignw  noncfl,quiin  tim  committit. 

ir.  TwfitudinrmaKegansnon  tfi  audundtu. 

12.  Defimilihia  idem  judiuum. 

ij.  L  1.  C.  qni(f  advcrf.  quvsrt8it,rfc.tXflittlw. 

14.  DecurioursquioHm  crcati  f 
IX.  Errtrnon  qnivUexcufit. 

15,  Igiowntiaftilipreprijnon  exeufat, 
ir.  Imomc  atitni :  quandn  f 

it.   ScirtqiiUprifumitir  quodpuhlicc fcitur. 
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Eluspctimut  quatner  mtait. 

Re  quomode  f 

P&nam  tenttTntnimnfiiiUetetcitiitm. 
Duj  efi  pors  abbgatitnu. 
Ditt  infa\*rcmni  idjeRuspritfHmitur* 
Centrarierttm  centraria  canfequentia. 
Ante  cenditientm  quomodopimpctatur? 
Nonenfit  nulUfm ■  qualitates. 


Pxna  ummtnfurandade  

Legc  nen  difiinguentt  neque  nor  diflirg.:-amtts, 
Crediter  c{l,  cuifib  ceitditien:  dtbetur. 
Psirum  dtbicum  qnedt 
Pretiarerirmdiverf*.  -  , 
PccunU  lefiimatk  pubUa.  . 
lArblffaru}  dtte.qued  Ctrta  loco premifim  efi  4*gi  ptt 

efi.  Stdubi  f  nnm  }?. 
Mor*  vnicjti^fua  notere  dtbtt. 
Mqttaiit&tts  laus, 
Abfurdilasevitonia. 

Jndulla  »d  dtminutioncm  angmtntatienem  op/rMri  nen 

icbtnt.        .\v»      ■  "  ■- 

Jnterprti  optmut  quilibct  fbi. 
Cauftvecabuium  hit  fignificat  modhm  obliratienA, 
.    bt  aiternathu  eUBierciuel  dtbitorit efi.  Fa&J  &nm>  4S- 

,     (ffaq.  .  . 
Medeutra^resextet.    .  -  . 
Atiudinterdum  in  obigatianeqttam  in  feluthnr. 
Gemti p  t/xitttni  quamltbet  fpidem felicni iiberatnr. 


47.     inibli^atiene  generali  qttajibtt 


InaUeri^ivuitiarbiniitmdebitarii  re§ititur. 


49.  Tluspetens  tHmumftrmittr  panifiatur. 

Jt.  Hediequilemtor-  plm petil  ,^utmodtt 

//,  Quodnam  ttmpus  dupLndum? 

12.  Aliorts  tempora  1'tiumdiligintrr'obfervent. 

/J.  Sgg/tMrt  pana  ctrporalk  gravitr  pecuniari*. 

J4.  Ifaigwtntiiplujpttcnttm  txcu/at. 

jt.  ^Jutgiiutumtflmmnanp&j-uTit  Ct, 

JS.    UHa/iti/s  hemivutn  inJufgendnnt  ncn  t/f. 
17.    Aite  Ctnditiencm ptttns  qutmode  pufiuft —  3 
Tg.  pttensrt  stufutic.  quipxia  adfic. 

Jf.    Cafmquoquis&htdkca-tfaudit.       ■"  -■ 

Cau/.  ultroC!tm,j.quid  eptretur.     ;  "  ,:o'."  " 
fii.    F rotr/fatit    tontraria  faSt  toUil  pmthjMnk 

ffum:-  -  ■  _  -      T^:'-  -  . 

4i.  LtgtirtltonoHvtrbitfum '  ptftaj. 

SVprapractrdcntiins.  moimn  _mpe.a(or ,  m  ludct, 
cjuaiitum  pofsibile  ei  fir.certa:  reivel  pecunisc  fen- 
'  '  tei.tiamfcratynuncquidaflori  eavendum  fit  in  in- 
«nt.ene  fua  id  eft.Ubcllo  iutentibniS./^fW«/»«..  «. 
D.dtludtc  Lgenernittr,*.  D.  deexctptJ:  >.  fU  m  n, 
fff./ttop/m./.fmitijts  m  mtcntione.js.h.f.^.  aftionis. 

•.     " 'SV,^m  ofim *»«  vetcrum  fupertfiiife,  utquiioa- 
,  «'o^-iiiiiitocndavdyfl-bioflapfi.ieffet,  cadereYcaufc. 
-Jd  .cft  /retn  veredebitam  amitrerer.  h,  f.  Paulus/ttr.t.ien' 
Itxt.  t,t.  dcp/H,perenJe,  &  /ibr.  i.  t.  dt  pigr.oribus.  Vude 
t^j£lTV'br' *'  Aywtiion  :    Ita  Jus  'Civilccon- 
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admodum  oporteati  egerir.  Et  Cafsiodorus.-pollicita^ 
ftjis  temporibusexpecTemus,  nedum  volumus  promiffaj 
fcftiiiiiniusexigere,  catifa:  videamuramifsione  muiclari. 
Ci/acadk.f.Cf  Lbr.  7,0iifirv4t.c,i7-  Etratioeft.ur  dif- 
cantomneslusfuumpriusdiligcnterl"  explorarcjfii  tem-  t 
perare  ab  iujaria;  certe  falfo  Sc  inani  judicij  metu  alip 
moleftiam  noacreare.ZJj».^.  b.  f.mim.  i.  AnK>n,MMttb.t* 
mittti»pr.  Cujusfuperftjtionis  veftigiarjuadamapud  An- 
glosadhuc  refidere  teftaturCorrai.6.  /.  num.  t.  rjui  non- 
nuuquam-totuminftruracntum  rcijccre  folent,  li  cogno- 
menalimjodivel  una  raiitum  lirera  feeus  foripta  fueri.t, 
quamoporieat.  Quarrcs  au  c.i  I.L.  n.  «bb.  dcfcenderit, 
an  verdex  moribui  ufuquefori  primuni  per  ICtis  &  Pra:- 
torem  Si  alia  fnrenfia  pajljtini  jnducla  fuerit,  vide.  Har- 
precht.it  fttum.  i.Hilligemm  remilsivi  *d Dtntll.  /da*. 
Commtnt.c.9  lit.  t/.  t 

Non  immetito  hicdubiratur,  an  hujus  §.  uTus  fuerit 
inomnibus t  ailionibus ,  an  vero  quibuldam  tautum  ?  S.i-J 
ncfrquor  Hottomannum  ,//.jr.'"»Dc.  i  .\JPtfrmttc.  iit .  <. 
r.Mtn.  i.CetrMfiiimfit.  b.nnm.  2.  ejtiftimajitcs,  illud  taniurru 
jn.  P.ricfiluris  J,udic'iJ  cbtimtifle.  Idque  probajuf  exeo, 
qnod  ciiirjmj.eiatoi^uid  co.'trva:irlii:ii  df.-t  111  aclioni- 
b.us  bor.arfitlei, .tiiVifleiimericii  etuni  lubjeierif,quid  ob- 
tincat  in aj-lioHiJ^us ftrnfli luiis &  arjjitrariji , ut  urrique 
fpecici  fjtisfjccret.Couftat  enim.  quod  olimcoram  arbi- 
fis  a^ens,'!! jjiu*  petwet.ijau^ifl  non  pcrdtdcrit.u  t  Ciecro 
"icftaiurinO/iir^'»./??/."' ■Peeiutixinquivns.tibi  dcbebatur  ^ 
i.cerra,quj'nujic,'pat;tur  ter)i:du:em,:n  qna  legujimar.par- 
.  tisfponfiofjiftiVn0,  'liictuftjrnpliusH  S.nutqopetiiftj, 
gu.anj  tiuidebitum  e.fl,  caulani  jjerjidiltif  ptoptcicaj- 
qi.i;d.iliiidtftiiidii;iujrri.aliudaib.:iriu[ii.  ludnium  e. 
^e^ufljitertfjarbitnum  iricertV^Jjudiciunilioc  londo 
?eaimut> 
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venimuiitit  totam  litemautobrincamns.autamittamus. 
Arbitrium  hocanimo adimus, ut  neque nihil,neque tatv 
tom.quantum  poftulavimus,  confequamur.  Co-raf.  k.  '$. 
lit.  b.num.  z.  Idque comprobant  Dd.in.  ^.omnium.t.fitpra. 
/^.quodlucikesaftionibiis  ftridti  Juris.arbitHJudkijsbo- 
na:  fidei  d.iri  foliti  fuerint.  I.aDivo  Pio.  ty.  f.  derejuditat.I. 
Lex  lul;a.?.inpr.D.d<  Lrge  Jut.repctimd.  Wtftmbec.d.tf.f. 
lit.  li.%Anit>n.Mittk.i»notisibid.  Sempereuim.major x- 
quiiacii  ratiohibebatui,(ibona;fidei  judicium  e(T«.  h.fi 
remalienam,  g.^.fD.depgmr.atlion.  iBi,  licec  non  recle. 
egictamen  tiofferatiniudicjopecuiiiarn,  deber  rcm  pig- 

.  noracain  &  quod  i'ua  intcrcfti  coufequi ;  cum  in  hjs  iiiliil 
.ccrti  peceretur.  -   ■  .■*'.■ 

Nonobltot  1.  i.  C.  deplwpttitiin  qua  Harprechrus  hic 

'  movecur.  Nam  adhoe,utiliatlocum  habeat,  rcquki- 
jilr,t.  ui  exigacutcautioid cft,  fyngraphd majorii  fumma?, 

°  qiHm.reveradc-bebacur.i.iutdolonjaloiiiuiiieniiiiit  pro- 
.defkdebcc.  l.t.-npr.  D.dt  Jil.wLLitaji  u.  /.  fidfirti.  it. 
eum  jui.i4-  J.  a.  autem.  }.*D..defurtu.  3.  Vccx  cali  cautie- 
nc  judicialicerag.icur.4,  Vt  ex  probationibus  hqucar  do 
dojq  &  faifo  A&or\s.  ;  £i(d.addJ.i.ntm.i.  tiZefimbttjtt 
comment.C.  eoi.nnw.te.  Gotkofrcd.add.Lt.Ll.1.  Qoo  caiu 
.]j;bcnieriirgimur,pceiu  adhciendumefreeum,quiita  ma- 
litioseinjudkioverfarur.  MaUtijs  enim  homuutm  t  in- 
:  dulgendum  non  eft /. in fuadi.}g.jf.con^iturmustibi,  mttue 
t&Atitiji.  D.dere-vindit.at.l.fiiiuia.:z.  utfr.ffi.fatut,  mtuttm. 
I.  /t  cui,  g,  D.de.fiiK.f-t.  c.fidw..iryinpr-ExtrUf-dh)t>xt.  GafL , 

Jj-iwnt.irf.  : ..„  v. ,'.  ■  ■.  •/,.  •..  .  v.^ ■.;.■-  .■  '..  .  *  V* 
.--  i  ^C^amvisvero^liaspsietO^qcii  fcmpcr  «quifatenv 
qb  pcuioj  hab.rt  Lq  todfi£i/ibrji.-^-f  .i.tnfkk:deeit}aod-co% 
-W.bij*q«^aj«ec^r<™Jiifcaiiiltn  prebabUtm  c/b  cau* 

J  ■  A  aaa  .  ,\.v\.V>  'farn 
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Quajtamenhaftenusdeminoribusdi&afuntjlocurti 
jion  habeut,  fi  minor  fitDoftorvel  Advocatus ,  &  per  er- 
roremplus  petensreftirutionisbcneficium  ittvocare  vc- 
tic.  Nam  illud  palam  &Iuris  indubirati,  quod  rurpitu- 
djnempropriam  allegans  inJurcnonT  fit  audiendus,  /- 
tranfitiicne.  jo.ulii  gi.ilii,criwiiiifi:m  tibi.  C.  Jt  transuSiioa.  L 
■  treditor.f.inf.C.  defevv.  pignor.dat  mnnumift.l.  cum  profiten- 
rit.C.  de  revocand.  donttt.  1.  fifirvus.fo,  $.fi hercditatis.  i.D.de 
lcgat.  /,  <JHen«ch.  dcprtfnmfthn.  libr.  j.pritfumpt.  ij.  num.  ig, 
Mtftard.  de  prebation,  canc/uf.  4SP.  ntm.jt.  Quid  aurem,ut 
laquiturCicero  in  Orator.  turpiui  ,quam  legitimarunU 
coiuroverfiarumpatrocinia  fufciperc,cum  fitlegum&  Ju- 
ris  Civiiisignaruj.  Con  firmaturhoc  l<  neceflirium.  t. 
£,(crvus.'sD.dcerig.  yiw.aiilCtusrefcrt.Servium  Sulpicti 
umobjurgaium  %  Q.  Muriohifce.- turpeefle  patricioSe 
nobili  viro  caufas  oranti  Ius,in  q  tio  verfaretur,ignorare,«- 
ii  Dd,  cemm. 

Accedit  L  profefsio.  if.C.demuner.patrimoit./ibr.re.abi 
Impp.  retribunt:  Profefsio  &  deliderium  tuum  inter  fe 
.difcrepant.NamcumPhilofophum  teefleproponas,  vin- 
censavamia &rapacitate;idquod:  turpe,  ZJhjv.  inLftdtf 
miiitcs.g.D.dtextuftt.tutor.Dnaren.mi.i:C.qm  (f  advcrfttt 
quos  tategr.  reftitut.  Arnold.  de  Reyger,in  thefauf.  luris ,  verbt 
Dotlor.n.if7.  Vt  cnimf)  Grammaticum  ie  profcftus  quis» 
piambarbareloquattH-;autfiabfurdecanac  is^quifevelic 
haberiMoficum ,  hoe  turpior  fir.quodineo  ipfopeecet , 
cujusprofiteturfcientiam.-licPhilofophus  injrationevita; 
peccati  hoc  turpior  facir,  quodmoffido,cujus  Magifter 
efle  vulr,labitur,artemque  vita:  profefius ,  iri  vita  de- 
linquir  Cicero .,  iibr.  i.  Tuftulan.  qutfi.  Quod  ique  li 
non  magis  dt,  lutis  artc  djci  .ac  ftatui  poteft  &  deber. 
I»  Deiimihbusciiimlidcm  judicium.r.j.  ibi,  admfiar.  de_a 
-m'j.-i  A*att  z    ■  fponfal. 


Inftit.de  Aftionibus.  $57 


Exemplumfuppedicatarinte-xiu.Mibi  Titittr,  qui 
centam  in  bonis  habebat,  infticuir  heredem  Cajum  .  & 
lHairiolegac  feptoaginca.  Idempoflea  tUcit  Cetiicilios  , 
quibusdecem  Marvio  leg-irario  adimit.  Eomonuo&  - 
dita  hereditjte,  Marvinskgatarius  imcgruna  lcg.itum  in.> 
teftamcntorciiclum  fcilicec  70.  petit  jcum :tameh<Codi- 
«illiidrcera-ci  detracta [incScpcccGiiieciueiisplus  pecit. ; 
Vcrum  quia  detra&ionem  (ive  adcmptiouem  i!!am  igim- 
ravic,  juftuserror  reftitutionem  mcretur,  idem  eft, 
licctipfi  iiiliiltiomiiiatitudecratftumi  atumen  heredicas 

n  -  lcgaciscocafit  exhaufta  codiollis  CuperveniciitibuJ,  Cou- 
-ftat  enira  legata.qua:  fupra  dodraiitem  iierediratis  rdkT  i_. 
funt.per.L.Falcidiamitatim&ipro  lure  minui.  l.ptn.  C. 
*dL.  Fakid.St  incacau  aeiTcquafi  nccrelictumefi*ei,c)uod 
■egredi  tur  dodrautem.  /.  /.  f.fiquis.  D.  quorum  legat. 

.-.  Quibuicai-bus-cumfacli  nontproprij  ignorancia, 
urpote  quodnon tolemidam./.^uanquam.y.ibiiHonpatcfl. 
?£).  *d  SCtum  Velieja*.  I.  piurimum  j.  inpr.  I.  m  ■quigimum.  f. 
D.de  Juru&fait.ignor.Cedaticni  interccdat:  merit6  ve- 
nia  indulgenda  eft.  Fato  enim  eciam  prudentilsimos  fal- 
hiat.-liiomiti.i.  ff.*o l.  Schneidevvin.  rtotm.  /.  Utigius 
ttum.j.Uarprecht.  num.  ij.  Quaiiquam.facT^raetiaroalie- 

...  numfc  ignorafle  aifirrnans  non  audiatur,  fiveri  fimilcm 

'^ejusnonciamhaberetpocuerii  -■  Vt  fi  iiitcrfucrit^/*  m 
I.  fi  tuter.  C.  deperJCu!,tutor,  vel  fa-pius  forfitan  illud  cra- 
ftavcrii;/I  Frotula.2d.ibi^varysexcJufis.ff.dtprebiaiQn.l.'jl 
-paltonui.  D-  de  confirmand,  tutar.  Socinui  in  trjc7.faffent.in  vcrb. 
tgnorantia.Ba  -dus  in  I.  a/icnam.  C.  de  iegatis.  V idc  (f  addej 
h*c picni  tradant.m  Mmochium  libr.  t.  frxfumt.  23.  »am.  73,- 
(S '  Si.  Si  publicein  eo  loco.quo  quis  morabatur  aflixuirL. 

18  &tpropoCHam{aeTh.l.fedetfipuj/il/ui,ir..o~.  preftribcrcz.ff. 
de.Jr.ltttar.48uM.  (^atumtprxfumiturquisTcire.quocl 
Aaaa    }  publitc- 
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publicc  fciruc^/.£j*  Bari.  im  l.  i.ff.  dt  meptam,  cum Jiw&lt*, 
quinuanturinc,  ab  txnmmtmkatt.  ■>■  Ex/ra.de  rtfcript.  Ufa*. 
h.f.n.j.7.afip,n.f.& feqj.Schniidtvyin.n.ie.Hagi),n.ijnf.HAr- 
prtcht.n.  u.l#rtjembec.4np..r*titi.  D.de luris  (SfacYitgn»Tjt.f. 
Adverfpltu  autenu. 
Dictum  dcpctna  fccundum  lui  vetus.quam  ineurre- 
bat  is,<]ui  olim  plus  dcbito  peccbat.lam  u[  reetius  illud  m- 
telligatur.percommodelmperator  4.  modos  proponit, 
quibus  illud  folcat  cofnmitti  .-Refcilicec,  Terapore,Lote 
fcCaulas  quomodo  &  Paiilut  iiir.  t.fentent.  t.  u.  iiiquitt 
CaufacadimuiautT loco.au t  lumma,aut  temporeSt  qua*1* 
litate.Loco,(ialibi,Summa,[7  pliis  quam  nobisdcbetur,pe- 
timus,Tempore,petendoante  terapus,qualitate>ejufdei« 
fpcc,iei  rem  meliorcm  poltulando  :de  Quibus  jam  (ingu- 
lari  tcr  &  in  fpecievideiidu;curn  gencralii  doftrina  aliquo 
modo  inccrta  fit,&  melius  iiifpeciccrudiri.T/juwwy.nircj^  1 
je.num.fi.  j 
Primo  RE  plus  peti  dicirur.quando  major  fumma.ut 
zo.  pro  to.vclmajorparsalicujuscorporisiutfidebeantur 
tamum  6.  jugeraagn,  petanturtameij  g. ;  tunc  rc  velcow 
porepluspetiturA/.B£/W./.»j*  C.dep{utpetiti«n.cun.£x- 
tracitd.lPeJenbcc.C.eod.t.H.j.Atten&itar  tamcn  hax  pluc 
petitio  circaremipfam,qua:iiijudiciot  petitur  piincipa-  lo 
liter.nonverocirca  ea^quzacceSbfic  proponunturaveliiti 
fi  petaturMiiduscumfruclibus,domuscum  penfionibus, 
&c.Hzcenjm  principalcmrcmneqjaugcntjiieqjplus  er-  . 
iampctijuedicenduicrit,quiabhoruropeiifionefummo- 
tusfuerit :cumperfedcbeantur,M. Faber.h  Jt.n.  4-  ffin. 
n.i.Sthntidtvvm.terf.pltu  nutcntjt  t,  Cum  enimhoc  pcenacn 
quandamcouceriiatjideononfactle  debetfcictendi  vufg.  11 
i.  interpretntione.  41.  DJepcenit.  i.  faBum.  tjf.  jf.  impmaStm, 
p.dtregul,  btru,  c.  in pKnp.4p:tad,iifts,H<irprecbt./i.#.n.icT. 

—  '  .:  ;■  i     tt  ;  ;  ScCUn- 
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Secundo  ptus  pcrimus  Tempore;&  qnidem  dnplid- 
ter:  vclut  (i  quis  ,  <juod  (ibi;deheremr  ad  Caletrtki 
Ociobris,met!fc  Majo .*rel ante  tondinnncni;  veluci  fi na- 
li  visex  Afia  vcrrcrii.A./.Eft enim  di?s  frcuti  quanti  tas  tpars 
obligationis././.  $.cdtthner,i.ibi,fiu;iifi.mma.D.dc  edtndv.Lth- 
Hgaiionum.44.mpr.D.dcOblig& 'Aaimi.fi fitrilk  zi.S \fi tibi 
fuut&.4  FDJt  Aaun.tHit.Wejtnbtt.Mddlun.  C.  de  pita pttit.  n. 
4,C&rrafilibr.2,Mifceleap.i2.n7.Skut\ autem  majorequan- 
ti-ateinpetens.ut  mododidtu.quarevera  debcbatunplirj 
peteredicitur;  ita  &qui  .inte  diem  peiir. l.ttminu ui.i$.$.& 
it*  2.  in.f.D.deiVerl!.Obiig.st^Tomdet.ii.iAhb.  caufa  cade- 

■fcat,  idelr,aftioneexc]udebatureredi[cr,quiamedicage'- 
bat  jf./'W,Non  quidf  (ratim,quaTnprimu  agere  carpcratv 

■Hocfrquidem  cafu  csceprioneilla  pacti  dilatoriaaPrartd- 
reimpetrata,cujus  pecunia:  di«  110  veniffet,  repcllebatui'.* 
fed  advenicnte  *ii,(ipergcbaccrediror,  peremforiaexce- 
pt'one  exd.L.ji.tabb.  excludebatrrr;quodaipIustcmp£i- 
repCtij(Iet,ipfojurecausacccfdiffet.jr.*//>f&a/*r,  btfiit.de 
.  '  *}  tx:cplKn.<maf.b.f.lit.bln.2.tezi&t^ 

■&toti>raodnm  debitoris  adjecla praTtimatiir. /.*«*» qui.41. 
f.i.<bi,<iHft8iencm pnreeep.D.eod.ut  proindc  minitneitle 

-percrcdirorem  aufferri  debcat.ilfww/f»jpf.^.£i.i/('«^ft/.&- 
fu,ibuprtheTedeadjean.t.queJtluis.^D,deObng.ff  Aaie.lfii- 
pulatio  sf.Jf Jkter  heertam.ie.  ibUmedium  temput  ad  fihtrtdum 
'HberSpremfftri  rtiinqmtnr.  WJeyeri.Qbii£tt.Hitttm*xJt.$, 

:  *x;tm.3.bieig:us,  mif, 

IdqjprobatlmperatorexfiattrrioppolJfoVuin  &cen> 

'  trarionim.qmargumentandi  modus  notr  folum  injure 
«oftro  frrriifsimiis././.i^', w*  firmisfimum.ibi^gide  ejjic. 
e/»i^uimind4t.rft iurudiHJf.^.f.ibhubiminu]  efiJJJt  iegot. 
Ctrritf.h.fJi/An.4.£verhard.inlep.'LL.locodttntrarieftnfu, 
iw^.&frequenrirsirous^ 
*4  nori". liquid £ cotrariatcoIequeHUa  .C/err*.  JH.j.Tufcui^ur/l. 

jica- 

,   ,  Dinitizcdb/Coogle 
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Sicutiitaquemiiiusfolvere  dicitur,qui  po[t  lempus  con- 
'!l»acun\tQ\vit.  i.filidi.m.gs.D.dtfiu.-ionJ 
f.ibi_temptre minui falvitur.  D.de  l^eib.  S.gnijit :iia  St.  plui 
petcrcdicaturillcqui  nonexpeft.iiodie.agi-.  §./>en.ililtla/ 
cnim efl [i.^timalnyuidditre^mimu ijl poft ttm&w.  tnfiit.  de  fidc- 
JujJer.Zafu)  £  $.  nnm.zd.  Mud.-tH!ln*miis._  Sdn.cidrvvm.  h, 
jf.2.  nnw.z.  Hfi^im.num.j.  Ratioelt.qupd  iu  re  dcbita_, 
prarteneni  ipfamefletiam  fruetus  quidam  &  interuiuri- 
um  pecuniar,quo  debitorem  privat  crediior ,  qnod  facerc 
nondeber,  cilmalteri  peralterum  iniqua  conditioinfer- 
ri  noii  quear./.wae  dehet.  74.  D.  dercgul.  jiirh,  ;<bi  Dd.DweH. 
b.jfrKum.f.  .  Vbi  obiternotabis,  liauc  pluvis  pctitionernj 
antc  diem  comminr,  live  illa  ex  convcmione  partium.vet 
nirurarei,autexlegis  beneficio  &humaiiitate  procedat. 
Zafiuhh.  jf.  nnwti }.  Mudieus,  num, ).  Vide  quicdixit  Hcigim 
'Jnjf.  omnafiiPu/atio.  Jafiit.de  Vtrb.  Ohlig. 

-•■  JJcrii  j^uris  iiieo,  quUiirtcoiidiiionem  petit,  quod 
pli-spctcrevideatur.  Atinquiatquis,quod  debetur  fub 
.conditioiie,autcconditionemt  eiitlentemiioii  debetur.  *S 
/,pajidiem.s.  jf.fidji,2.ibitci>ndimimplta.  D.  ijuandtdics  It- 
gatorum.  /.cedere.  21J. D.dcVtrb.  /gnfic.  fed  tanturn  fpes 
modo  debitumiri./.  exconJitionnfi.  ^.Infiitde.^trb.obHg. 
Bonholilt.k.  f.  tntm.ii  Qua  igiturratioiie  ainecouditi- 
onem  agendo  dicatur  plujpctere  dcbito,  cuiomnino  ni* 
hi!  dcbetur.  Idqiietonrirmat: Jcecvola  ini,  uinf.  D.t/um- 
do  diti  ufmfrutl.  lcgat.  tti. ,  uL>i  dicit  .-cum,  quiante  ,diem, 
agitjmajeagercjcumautem,  quiante  diem  r.edciuem  e- 
'gir,  quodfit  pend^me  conditiBiie,uiliil  facerc.  .Nonantys 
tgiiUKnuilar  t  funt  qualitates.  /.  eumqui.  ctrcaf.  ibi  .i/ui 
.nuptitiMnti.  D.  fictrt.pctat.  l.ftftrvwn,4-$.  t.tbiquinantx-™ 
'  rae.  0.4e'aRii>n.empt,HYiBart.nitm.!-Di:t  ui,confilsHJiuM.9- 
'_  /&■»;/.  jfr.  u  Oifer}*,  tf&iur,  f,.Wf,  «***;/■  Ifottman.M. 
...  1   ',  .,..,.v-,  -.    ■     **iem.  - 


fnflir,  Je  Aftionibus,  ffi 


nxiam.t.  Diftinguunt  aliqui>Donell.A. f.nnm.i.  Corrzf.Jit 
e.  nm.j.atfconditiocefu>qua;cerroexriiuracft,  adjcfl^ 
fuerir.ut  fimoriar:  An  veroincena,q'ua:poteftnouexiu>- 
re,uc  finavic  exAfuveneric.  Vt  priori  cafu  fcilicec  .  quod 
sfnce  condicionemcercam  exifteiuem  pecirur.pius  debiro1 
firjiion  vernante  inccrram.fi  peiitioinftituKnr. 

Quod  (jiieq-tia-mvis  ab  ijs  prjjeUrc  demoirilrCMl^Si' 
fuam  rationem  habcat  :  nontamen  fjciifacerealicuipot- 
eft.  SupraenimdicWjhocinltirucuaiefTead 
dasaftorum reiiierarias  vexaiiones.  Qui  fiuit  nonacteu. 
derecur.fi  ifliufmodicaliimnia  irnpuijedimirtcretur.AfiiiB 
miremT  denaminari  omnia  iulruwelt.iiif*/.  tenf  z?s.  caH 
r.  hbr.  t.TirjqaeH.  deretratf.  Igtan.  jf.  i.g!.  7. nu  v.sf  liqui- 
dem'fini*quilis(it  resccnfenJi,  defigitat. rt/ 
fnittur.  16.  f.intcrittm.  i.iii,  r.umcrxth  itWabii .  D  dftfW- 
fniB.  cfraternitatif.il.  inf .Extra.de  fri%td.&malrfic.Sptc» 
Uttr.t.defru*t.($ '  inte>e[f~.  if.fciai  igitur.  f.n.  7. 

Deindeabfurdumplaneell.ejm  quigraviuspectat, 

tg  mitiuspuniri;  Omni  enim  luri  conveiiir,uc  pcenalcom- 
meiifureturdeii&o.  t.pertficienduve.  u.  infr.  ibi,aut  rcmifi 
fm.  l.aurfiffa.if.D.depatmt;  ut ubi  major eftajLpaiibi  ma- 
jor  quoqnc  iufligatur  potna.  /.  mUeftjit  f.niuti.r.li.  inf-  D. 
adL.Iu!:dedJHtter.  /:  Pediui.  *.jf.  DiVM.  ,.in  f.ibi  ,rcrnnt 
qtufttate.  D.  de  inieni.  ruin'.  natifrag,  c.  nm  .ijfttamt*,  ibi,/C'  le- 
tati.ts  eommijjum  gravimui 1i1ctvaHM.de pisnuinS.  {sfddej 
t)  irft:tiHtmnof!r*m?.  dcntcefi.  diftnf.num.  46.  QU/s  allttm 
nonviderjcum  p!uipecc3re,quipo(!tilai,qnoci'  pUne  ridfi 
.  efebetur,quarn  qui  petir,  quud  debctur  quidem  .-fetralio 
rempore,quam  quo  petiturndt,urraiioiio'ri  patiarureom, 
impune  eflcdimittendtltn".    StfadetTibc  deniquegcner.1- 

>p  iftas  rexius  %.  11.  quieum  non  diltiugtiac  ,  ncque  X  110- 
ftruin  emdiiin^cre.l.d.-pntia.s.  iBpyJbi,nihiJ.D,de  fi/b- 
Bbbb  «V. 


fSi  Ad$.  fiquis  a'g«ns;)j. 

iiciiirtm  aB.i.  t.  jf '  .gtntraftttr.  r.dt  kgtt.preftand.  I.  m  frau- 
Jeat.  if.f.f.  ibi,  qkineenerJitii.D.  dt  miliiar.  tifliimtnf.Metlt- 

Jlin.Piftor.p.  i.  Conjtl  jj.  num.4t- 

Noii  igituroblVat.quodhrc  non  plus  fed  nihii  peta- 
lur,  Nam  refpondetur  prinio  .■  Eriamli  verba  videbamuc 
deficere.ex  feiueniia  tamen  legis  hac  pius  pct:tionis  pi-iiii 
dignuseft.ut  jurc  fuo  cadat.  Scirccnim  legcs  noneftverba 
earum  renerc  ,  fed  vim  &  efrcdum.  I.fcrtll.  17.  ff  dt-LL. 
Vndealiqui  pufaiujiicimproprie  accipi  iilam  dictionem, 
plus.  Comparaiivusiuim  uunciuam  prifuppniiic  [toliti*, 
Vum,quando  indeabfurdusLegumrefulijnntelltclus. -gL 
in  l.  mtivilem.  2.  Vtr/i.c.-.itt/us.  C.dt  furt.  Ujon.  h.  jf.  hi/w.  3. 
Z.ifiti!tnitm.  -r-.Schntidevvin.  d.  -vtrf  ^.nt-m.z.Mudem ,nitm.\4. 
Heigtm,  num.S.  Akiat.md.  I.  cedtre.  m.  U.i/e  Vtrb.fgniftt.  in 
fr.num.  u.  Ddndc  facili:  conccditiir,(iiicer[ocMitura_. 
fit  conditio.quod  habenda  omnitio  ratio  (ic  futuri  tem- 
porisicurn  uti  didum,iHtcrufurium  illius  adverla;  parti 
nonfitauferendum.  Dcbimmenim  quodiimmcdo  pc- 
tit.quodpetit  debitum  coiiveutionalc,  Nam  crerfitor 
dicitur,cui  fubconditionct  dcbetur.  I.creditores.rp.n.dcj^0 
Vtrb.fijn  fti.  vbiDn  Giddeta.Brondy.rft.uni  4-E.nan:ioph.ad. 

fet.  ja.  Pmfavinusdif}.  n  ftr.ad ]>ift,r.  Jirfitn.  d,fji.,2.TkeJ.iff 
Et  a  contrario  fi-iilu  dcbi tor etiam  isdicitur,  tjui  fub  con- 
ditione  dcbet ;  fcilicet,  quia  fpes  cll  debitum  iri,  uti  di- 
("tum.  .  Sin  autem  incerta  futura  aut  plane  non  entitura 
fiicondiiioj  licet  raiione  fummxdici  non  polsit,  quod 
plus  petieric  .•  tameu  quoniam  temere  &  finc  caufa,6£ 
quodlibi  non  debebaturTpetijt.omni  lure  damuandus- 
cft,arg. /.f.  fnfitf.  depan.  ttmtr.  HtigAnt,  Fide 

Hatliwan.  h.  jf.  axiemj, 
.  ...  Ai  < 
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Ad  iserf,  loco. 

Tertio  plus  petitur  loco.cum  isqui  ftipulatus  eft 
certo  loco,  puta,  l'ragiHbidari,Bom«pure  agit,  dari  libi  Loco 
oportcre.  Exempiigratu  :  10  te  roihi  »ao.  oporccre.Pu  ■ 
S  I  rum  enim  eft  liue  faddi  tionc  loci  $.'.mnis.2.  Inflit.  de  [f<rb. 
Oblig,  ttarbitrarta.  2,  g.f.Ddecstjuodttrtoloco.l.(S fl  cnnditio- 
natt4,8.  D.  de  autor.ff  coafenf.  tutor,  in  ijuo  dari  quis  ftjpu- 
latus  eft  ,  adioncm  itiliuuerej  tjito  promillbri  Biiliia- 
tcm aufert ,  quam  haberer ,  fi  loco  convetiro]  lolveret. 
.h.jf.ubi  Dd.  Sapiui  cnim  utife  eft,uno  potioj  loeo  fbl- 
veie  ,  quam  altcro.  /.  irltm  inariitrium.j  ibi,  tjuam  -varit, 
D.  de  eo  tjued  crt.  lot.  I.  prttia.  tfj.  /.  f.  D.  *d  L.  Fattid.  ,- 
mjxiine  in  mercibus  &  pccuniji  proptcr  ufurac  olim  & 
hodic  intcrclle.five  valorem  & ailimationem.  Ideoque 
reo  tieri  non  debet  injuria  ,alio  loco  uc  petatur  contrL. 
ftipulitionem,  cum  rjulli  jus  fcmel  quarfiium  fit  aufe- 
rendum./.  6D  minm.  z.verf. '  ntc  cuiijuAin  htmsnum  Jui  fit- 
um  d-trahi.  D,  dr  hit  ijm.fumfui  vtt  Mien.  Jutis.  f.f.  verf. 
pom  Borum.  Inflit.  eod.  pra-fercim  teo./.f.D.de  pati.  Qua_ 
rati6-ie  cum  act^r  plut  peteret  >  non  inimerito  cauta, 
cadebar-  b.  jf.  Ckero itbr.  t.  de  Or-ttor.fS '  lib.  z.  detnventi' 
tpe,  iPtfewbtc. in  Paratiti.  D.  de;o  quoticcrt,  loc,nitm.i, 

,  Exemplnm  ponit  Imperator  iu  vino,  oieo,  fiu- 
mento,qua;per  fingulas  regiones  divcrfa  habenr  pretri. 
d.  i.  ideo  in  arbityium.  j.  Dj  de  co  tjuod  cert,  1m.  tap.  legimm. 
■  fS-tti^-  in  f.ubi  dkitur ,  a'-od poUcgium  ,;pud  Jndos  efl prctio- 
ftui  piperc.  Arnotd.  de  Ktyger  m  tbefatr,  Jnrtl  vtrb.  Frt- 
num,  num-  zij.  juxia_>  Plinium-  ,  libr?  jj.c.  f.  iifei 
libbb    i  dicit 
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dicinPretia  reruni  tnoiiignoramus,  alia  alij.  locis  eftcj  >£ 
&omnibuipencanuismu(ari,prou[  navigationes  confli- 
teriiir.,aucutquifqijemercatusfit,  auiutaliqutspranMlenj 
mancepsatmonam  lligeller.  Hincfic,ut  rauiidcm  Romi 
ut  inH'i~paniaoleum  non  xfttcnerur :  ucc  continuis  fteri- 
Htatibus  taticidem,quanti  fecundisfruftibut.  Cnrr/<f,h.  /. 
rtum.  6,1'it.  I.  Borchtl.it.  htc  jf.num.3.  Pecuniam  quodarti- 
net,licetejustpublica&  perpetui  arftimatio  fit/.  /.  inpr.jy  . 
ibi,  perflctuiitflimstio,  nbielegmter  ^fjthofred.  D.iie cemrab. 
tmpt.&f  unaac  eadem  porcftasubique.  /■  ideo. } .D.de eo  ^urd 
c«-f./aci>,ejusquevaloradcujusvis  placrturo  mucari  non_, 
debeat .'  camen  ut  imperatorlaquitur,  nun  in  omnibus 
regionibut  fub  ijidem  ufuris  frcneratur.ii-; -_■_/,.>.  b.$.n.4. 
Alijs  enimlocis  pecuniaTlevioribusufuris,  alijs  graviori- 
businveriiuniur,utmodiimufiiraruirr  ex  morc  regionis 
in  judicijsbona:  tidei  conliituendus  omnino  fit.  /.  t.  in  pr, 
iii.exiKorertgiona.  I.  (f  in  contraria.  37.  D.dcvfkr.l,  tutor 
quK  7.  jf.rjutauiem.io.  ibi,  Irgitimiiff  fttundumi%0'tmregio- 
Ktt.  D.  de  adwi/iiftrat.  twor.  I,  cumfcrvus.  39.  $.fruBni.  1.  ibir 
tiMfttgionis  D.  dcltg&t.  I.  Corraf,  d.loto.num.7. 

Verum  enimvero-quiainiquuriersr,  fl  promiflbr 
^eldataopcra  vel  alibi  ireccfTaTid  diftricrusadeiim  locum, 
iliqundaturum  fepromififTer,nunquamaccederet,  non_> 
pofte  ft  pulatorem  id  quod  Gbi  dcbctur,coufcqui ,  adeoq; 
iacrodebitari_eli]diobiig.tronem,eumTureCivili  eo  lo- 
(i  fit  agendum.  quo  promifsio  fafta  cft.  /.  /.  D.  deto  quod 
(erttloc.  Haiprecbt.  h.  f.nw*,  tr.naa  data  potelfate  alibi 
couvenicndi, /. (antinuta.137.  jf. iSud. I.  imer.  gr.  ^.deVert, 
0_//^ar.- ideo>Pra:forex;a_qu..a.c.  (juaro  femper  obocu- 
Ips  li_bere  debet.  /.  auodfi 'Ephefi.  4.  A  de  eo  tjuod  ctrt.  lot.  a-  j 
ljam  adlioncm  arbitrariam  meam  rciji"f  cor__paravir,qn_.  )4 
e/.iam.ilio  loco  ..gi  poflcc/.  /.  p.  tod.Ua  tamen,  ut  non_ 


InfticdeA&onibiw, 


fimplicitcraut  pureifed  cum  adjeclioticaltcriu*  loci  fibi 
quid  deberi  aftor  intenderet./fc^mfj/?.  /.num.z£trcijo!de. 
niim,  r.  Corraf.  num. 6. Q\i*\oc\  adjectioLie  arbitrium,  id 
eft  fjculus  iitim  iiid.t  utiiitatis  loci  conftiiuti  quidem.'  • 
lcdnonCoii  cnttinijciatur.quiil  creiitorisinteriit.pccu- 
ni4mfuoIocofolutamoon'e(lc././'i'*r(J«K.^i#«i  !>■  t,  nbi 
Cerrsjlu- 

E  diverfojfiereditor.trrora  nutJa  perdcbirorem  acU 
hnccomradtaalio  locopctctet.  arbicraria.  quoque  attio 
proponicur,  in  qua  panier.iUitis  utiiitactsratiohabctur. 
qua:  ipfi  dcbiioricompetitura  njjffet,  fifuc*  toco  pecunia 
fuiffeccxacta.^.  /.  \d10.3.  $,f.<-D.deto  qntdctrrejot,  &  h.  jf. 
velctiani,[i  peraeltircm  &  credicorcni  lteterit,quo  minus 
lococouvento  oblatam  pecuniam  accipcret ;  cum  mora_. 

iJ  (ua  unicu!queri]oceredcbeat,c.roi!«.ir.Ar^«i  lurujx 
e.l.irttonittmnjtiorK.  g.rtmtuifcz.  D.  etd,-  t^Modeftitt.  Pi- 
fior.Co>iJil.f6,n'nn.  fy.  &r.i.  .„Vt  i»  adartrar»  h*ca&io 
utrinfque  &Rej  &  AtTrpns  utiiirarem  concemat.  i.  I.  i.itt 
fr.  D.eod.Ccmf.b.  jf.  num.6.Z*fiuss  vum.  20,  Mude/a,rtiim. 
i  2.  Don:  11,  d.  num.  1.  Borycljoiits  nuftt-  f.  Hcrgittt,uurt>.  4.  ottimi. 
Etenim  verus  &  proprius  juititia:  cpmmD.cativx  effeftus 

)f  .jtquaiiras,  qui  T  paceni  alir 3&t  urfcea  urbibiw,  amiccs  a. 
micis confociat,  focios  focijscolligat,  utaic  Eurrpides. 
iPtftmbtt.  inPjmlitL  D.dejnftit.4£  lur.num.  rj.  civiratcjq; 
coniccuar.  Arifltttlu  Itir.i,  Ptliiu,  E./.flh.sts  *d  L  *dm*. 
Ki:rtdi.3i.D.dtliirtj.urty&nkm:ig4r 

Quaeriturhica  Dd.  ait  deijitorcoiivniiri  pofsit  in,- 
quocunquealio  Iocoj.ita  ut  fbri  ratio  lubcnfta  11011  (it  / 
Bart.  utl.i.D.dcto  fpoi/rcrt.icojeiilliroariFoffertludubi- 
quelocorumcxpedjrijliagaturadverfus  eum  arbiirariat 

,7  aetione.    Generaliierenim  &  indiftiHcTe  dicicurh>/.>W)' 
alioIocoSt,  1.  \m.C,iib'ttoniic*.t)ttittrt.  tuc,  ubi>  Irnperator 
Bbbb    }  fimphV 


,  etft?  .Ad  ^.fiqnis  agens.U- 

fimplicitcv  dieit ,  debitortm  alio  in  toco  coiiveuii ;i  pof- 
fd  uec  diitinguii  .■  Ergo  &  nos  non  diftmguamui./. 
rfr pretio.  g.  tnpr,-  tbi  ,mhii.D.  dcfublc.  in  nm  ali.  1. 1. /.  ge- 
/tcraiiier.  i.  ib't,  quuquts.  D.  ele  (tg.it.  frsftjnd.  I.  in  ftxttdrm. 
Iji  jf.f.ibii  qitii  gemraiu.D.  dt-  odtttar,  trjltt.i  int.gi,  (f  irjc. 
Imin  Ij.jf,  rutMifivtguiturx.  D.de  offit.  ftifid.  M '  d, fi.f  i jeh- 
ris f.  i.confil.  ji.  rtum.  41.  Dcinde  probatur  hoc  [.  (i 
duo.  ij.jf.  fid&  certs.  1: ittfi.  ili  iiibi/j.:D.  de  pc.un.  m.fiilut. 
;  l.cum  tjni.  411  ibi,.quc,citn<fuclo<6.  D.  eic  JuellC.  utita  nnllui 

dubitandividcbaturlocHS  rclictus.  Probac  hafic  (enrcri-  ■ 
tiam  Dn.    \' uhcjus  iir.d.  t.  u>:.  C ,  ubi  u7n.11.:  gut  tcri.  ioco. 

*i*.-»(j^f.iii|.    o*  1*,     .\'-  t  *   . "  "^I*"J;ioH 

Coatrarium  tsmcn  poft  Azoncrii  ;;Accurl*um  3;  "d.^ 
ind.  I.  tm.  C.oi»  tMVen.-  tftii  (trto  ioco  ,  iliiijue  WiTcmbcc. 
ttum.  u.  Daneiho  ihl.  t  O.  W#ff/«VA  17.  Ccmmentur.c  i'J>. 
.Duareuo  inCBjnmcnt.'c.  de  cc  tjitod  cert.  hc.dif.  oport:  c.  4, 
inpr.  Zanger in/rai/.  de  6xc/ft.p.  s.-c.t.  num.  gt.  Mudcd, 
r.um.  ifi.  Hcigio  »um.f.  qui  ifiam  geiiiraliiatcmnoTi 
naturaliicr.fed  dviliterWccipiWt  deomui  abiblute>ftd 
Jcgitimo.iqirontnipc  iincloci  adjcctione  agi  potuifTeti 
Ut  itaverbaad  jus  ex  TUCBtc*auftoruni  ,&  refponfum  ac- 
.cominodetiir  ad  ^uffiitJ,  ut  ablurditasteviteiur.  /.  n*m g 
.*bfurdum.7.D.dt  bonulibert.il.  ji.  unde  ijit-tritur.  D.  dLs 
fubhcAU.  t.  obfir-utre.  ^iti^.f,  D.  deOffit.fro  Cohful.  &  le- 
g*t.  I.  ft  eiuii  cx  irgcntnrifs.JJ.  f.  D,  dc  edend,  Batelus  m 
nslitth.  f  d  nirvoyurc  m.fi,  C.  di  Fpi/cop.  clerit.  Romort.  ■ 
Confil.  S4-  num.2.Deiww,Rypo>if.sf,lwip,.Qt'*rifiir.num. 
gyElitrhard.-mJopic.  LL.ieco  ib*(fiura.»um,'i.  Pcrabfur- 
durn  autemefi  cum,  qui  iirnpli.-iter  pionnifit  folvercj 
.vel  dare  alKjuid '.,  11011  potfc  ubiqiic  conveniri  .•  eum  ve- 
ro,  qui,ptQihi[it  ,adjefto  ccrto  loco  fiuedelcihi  &  iincj 


Inftir.  dc  AiSionibus, 


diStiiiftioiieubiquepoffc*6nvcnn-i  Crererbqui  feque- 
retur  jinduCta  adunum  6nem,operariconrrarium  cott- 
tr.i  ].  nulla,  zi.  ibi  ,contraipfo*ut».  wnmMutx.D.  de  U.t.quut 
favo/t.e.C.toi.!.  tleganter.  y./  fitfuis  fitt.  J,  in  f.  D.  de  ton- 
diet.  indeb.  i.  Itgita  hmtiliterl  wuittpr.  D.  dtkgct.  i.Dtcian 
~R$onf.  14.  J*'/p-}.^4ritfir.vilv>.-  ij.tltr.  f.  Harlnt. 
30  JUrislbr.  1.  qwtfi.  4^nutn.  t.'.  SiihiddflS"*!  diminutietenT 
t  operari  augmenrationem-  /.  legata.  14,  D.  d(  adimend.  k- 
gjt.loh.LufiiiS,  in  rultr.  Dttretal.de  doHat.  intervlr:  (f  ttxor. 
jf.  11.  cal  2.  CaCtirran.  Cattfii  40.  num.  16.  quandoquidenL. 
cutn  folutio  certolj|.coaftr'^ng\lu^l'Carte^nil:enulHiatur.n,. 
l.t.D.de  eo,quod  certo  '/ec. 

Non  itaqueobfiitgencra]'ita$,qua  diciturqupOinq; 
locqruin  Renm  poli.r  amveuir  i  jiiiiiiidern,  ICtushis  vcr- 
bis  voliiit  ollcndcre,  nccelJ^jj.qn.^lTe  cum  inloco,  irL» 
quo  promifir  folvcrc;  fcd  iu  ^ufljCfiiique  alio  loco>mo- 
do  is.J  jciis  idoneus  rit.  ^l.ind.  de  to  tjticd  cert.  loe.l. 

1.  D.  dc  tuiu  liga'.  Ijfon^ial.Jtconicnerit.D.delurtidif. 
tium.jg.tf  [eqq,  Heigiu> ,  b. jf '. ntirn^f.  Idque  coufin 
D  Vlpianus  ,  auctor  a.  I.  fi  dut, 16.  /.  i,.$,  de  conjiit.ptcun. 
t3ii(ju.im  opeimus  t  fui  ipfius,  interprcs  tn  I.  beres  •t&fens. 
"iSi.  f.f.D.dtjurUc.  ubi  ita  fcribit  ycum  &u'i  .111  Jtalia  St 
1ic  ccrifi  loco  foWere  obligatus  eft,  poflc  mrobique  & 

"'  uc^ii  fUioTT,ri\"u^'"r!i"ac,!lJ 
'oti  &'iiiTi^Dd.  m  &  Jefienfisg.  Se- 

W&.  -  .',  „ 

Nibil  rlciiiqiic  facit,  quod  obijcinir,niIi jj  prcfutu- 
ram  hancaclicncm  at.bir.rariam ii  banc  fequamur  fen 
■  '"  n    ciim  duobus  locis  comradtus  &  dc 


"t0.  fiquisagcns,  j  j.' 

lorccQmmiH^agareLieeat.  Nsm  bocnegimus,  quiafii- 
ft^eftdnt)itaii«iaininli»l(}u«m«r£o-ioco.agt  poJsiiex  ver- 
biscofivemio.iHJ  Oboru '  d>  I.  i.D. derfqaod  eert.  loco.  Cura 
enim  ciiHvcncnt.ut  def  nrPragx,  dubittm  videcur,ar,  aiio 
loco  cogipofsicadfolveitdiimReu*.  eciam  jitlocodomi- 
cilij,noiicameti  tbgi  pordVui  folvatalihi  ,  quani  Prag*. 
Hacitaqi  aftioncarbitrariaiiiduilum^tdiabitoraliolocct 
£>lvcr,ecogi  pofsir.  Addeth&igcTnmin  wtat .  nd  Dm:'J.lib. 
i7.CBmmtnt.4.e.  if.inf. 

werfihitic  auttrn.1, 

EipoGtis  cribusillisprimisplus  .petilionis.nicm- 
fcris-ftE.l  emporc&iLocciiaggrcdrturpoftrcmuiii  luftinia- 
rus,quod:Caufa>dicirur.(Mamvis.ver[i  caufc  vocabulum.. 
generale  lii  ,  Siad  ottrrref&his  tatneiviles  &  criniinal.s 
^amjiHitcialts^exri^ificialeipertiiuiW/^fr^tf^fo. 
num,dt*ffit.dtUgii\c;fa'ui.Aevtrb,figyt\fc:ti.  fubjciia  ta- 
men  materiahic  coarftatur,  ut  modum  T  obligationis '+ 
/ignificci./.  nitlgktionum.  44. tf.modut,D. dt-Obhg.tf  dtlion. 
»ri»lt;tusiair,  \icMimi  obtrgaiioilis  iiTe  ,cum  dcccm  aut 
hominem  ltipulamur..(T«ir/j^  b:jr,  nnm.  j.  tit.b.  H.igi/t/, 
mm.  rf.Qaia  pcr  diijuiiiSionem  AUT,  SlVfcj  VLL,  modus 
petendiconflituiiur:  quonou  aitento.qniviT  deieinvel 
hominem  velgcnus,aut  liominemindemmi.ftiruilarui, 
purec*  prsreise  lioc  vel  illud  pccic.alio  atq^  iHpulaius  eft 
modo,pctef*;  intellJgicur. 

DifFertsucem  hoccaputa  prjmo,quodicimurrepIus 
petereifluodcum  plusrepectmus.id  quodnullo  padtodes 
betur,peiamu3.  Cumvtro  pluscaufa  pejitur,licec  utrun;- 
quedtbfacurition-taiHen  fimpliciierj  fedfub  alcenutio- 
,He.debi[umintelhgi[iioS£idfakem  in  effeflu  dcbeiur;, 
quod 


fnftic.-de  Aaionfbus. 


■Ijuod  perelecrionem  &  folutionem  debitoris  fecutarrLi 
declaracur.Zj^WA  f.nxm.j.  Mudim,nm.i.H;igius,nu>r..l. 
Scbne.di-vVin.  n.y. 

Priusquodatcinet,certi  luriieft,  iii  aUernativisvel 
4i  difiunflivisltipulatiouibusrei  velpromiirortsfelTcelectl- 
onem,ntrum  prajftaretnalit. I.  ar&iirari.i.j.  f.Sck. oU.  t.t- 
m,eligerepci(fe,ubi  Gotbsfred.^D.  deco  quo.ic/ne  lo:.  t.fiin/m- 
$!0M.t4.  jf.fi '  emptio.S.ibi.quemvtlt  din.  D.  dt  corttrah.tmp: 
i fi quis firvum.  to.C.iecondiEi.iidtbit.  I.  plcrumg..  ro.  <nf.  D. 
de  iure det.t.inaltern^tivcs.  uii  Pctr.  Prckim  iereguL^urisjtne. 
Utttoman.b.  f.enuns.t.  Ctrraf.  lit.  t.  num.  3.  S:hn:idevu*. 
'num.  20.  Heigiut,  nun.3.  Harprccbt.  num.  13.  (f  *Dd.  Ct  ninuni- 
ter.  Obeamqiie  caulam.qui  itlud  aut  illud  ftipularur, 
incenum  in  ftipulationemdeduxiMeiritelligitur, 7S. 
■f.qmi!iudauti!lud.g.  ^D.dcFtrb.  Ohlig.  nimirum  quia  in- 
■ceriuintftiutmm  debitorpromifcrir,  cujus  fcilicec  efte- 
letfio.  Itaqucnonmale  pluspcrerediciruractoofipu- 
re  pcrendnunam  rem.eleclioncm  adimat  debirori.  d.  l.fi 
intmtiant.34.  f.ptn  .'D.dtcontrah.  emt.  Interdum  eiiitrL» 
minus  expeditacftpecunii,  quam  hominii  folutio.  H-»r- 
precht.h.jf.num.s3.'  Vnde  reccearquiparacur.Jcproiiimus 
dicituril!i,qui  loeoplmpecerediriiur;  quoiiumut  utc 
loci.Ua  hiceledionis  utilitatcm  dcbitori  adimit.  A.jf.  nbi 

■#3  Qupd  tamenproccdit,fi  utraque fies  ad  huc  esrer. 
AlrerVemmrc  pererota,extirignicurcleftio,nefittnarbi' 
trio  deblioris.an  dcbea t.  d.  I  arbitmria.  i.  jf.  ScxvcIj.  }.  Ai, 
■nbialter  deufiit.  D.dc  ce  quoitert.kce.LSitchttm.  gi.mpr.qiti 
v  vit,/elutpct*tur,  &  jf.  1.  ibi,  dtfunHe  alttra.  D.  de  feticmn. 
Tamerli  &  eocafu  ,  lirescitra  culpam&  dolum  debitoris 
ip«rimaiur,deiurei  factiltasfolvendi  reiexcineta:  aftima- 
lioiKsn  t.cumrts.  47.  f.feifi  Stichut.  j.ibi^nbfiniii  afiimatit- 


1 


ntm,uliadditurratia,ibhj.Gi:k>fred.  D.drlegat.t.  Corraf  b. 
fjum.s.lii.t.  Nouobltacquod  fcla  reii  quaiadliuc  ex- 
tat,inobligationc  fit.id  elt,vere  dcbeaiur.  i  LSthhim.pjn 
fr.D.defi/ut.  Erperconfequens  fblvi dcbeat .■  Quod  no- 
vumt  noneft,utaliudfit  in  obligitionc,  aliud  in  folmio- 
ne.Lfeuuf}ipulatus,<7-inpr.f.  dc  fv/utun. 

Qu*  vcro  haflcnui  dicta  funr  de  alternativis.de  pro- 
mifsionereriim  altcrnativa  intelligenda  fmu.  Sckneide- 
win.  h.  jf.num.  m.  Cirrttf  lit.  E.  nut».  }.  Heigitu  mtm.},  curn 
t  imerdum  taceidat.ut  akernaiivaad  tempora  j  loca-  ,  aur 
ferfonJsftparatiiii,au-teiiarncoiijuiiftini  referantur.E.G. "  . 
DabiimihiOonetlumLipiii,  vel  ScyplvLimTirio  Pr.agx; 
Quo  cafu  (pedat  cleftio  ad  ciedi-torem  &  hic  jf.  cefTat. 
Schneidewm.h.jf.nnm.it».  Sic  quoque  inaJteinativa  Iq- 
corumnon  obituct,ut  eledtio  lii  dcbitc.ris;  cum  alioqum 
jnpateflate  debitorisforet  ludificaie  crcditoretin-  /.  trbt- 
frnru.1.  jT.Scavala.  verf.  qttarr,  cumLfcq.  D.de  e§  quedset* 
taloco.  aliu-in  locum  lcmpcr  digcndo.  Hcigius,  h.  jf.nttinj. 
Exahernativii  temporum  obligatioiiibus  oiale  agitur .  8t 
plustempore  pem  uraiitc  diem  iongiorem-/./»  ''■> J/ipui** 
ttu.tap.D.fi^erb  06%*/.  Pluca.qui.vult  de  natura  al- 
teri»ativorum,vjdi:dtex  proftflb  haticrem  tractantem  £- 
TCrhardum  inToph.  LL.hto  a  notura  n/terntfivorttmjac.  taf. 
fertatum  Dynvtvatn  c.  alteMAtitu.de  regul,  Juru,ind.Sc/inti-  . 
dtmln.h.(  nwit.  17.. 

PoflerioLiseadem  ratio,/Tqaisgenusftipulatuj,fpeci- 
emcmampctat  Nam  &  liicpluscaula  peiir,dum  tollite- 
lc&ionetn  »quac  debiton  debctur ei  generali  promtfsiotte 
conrraregulamlurisjeurn  qui  genu»  t  promific ,  quamli-  4<S 
bct  rpecietn  folvendoliberari.,7.  tumcertum.^,ihi,lib<runi-t, 
tujia  vc&etgentruo/mmfiivere,ubiDd,D.dttrith,  %>*).  £f  eitt 
lrg.t£wr*fh.£Jil.  H.n.r.Beigiut^  n.g. 

Nct* 


lnftit.de  A&ionibus.  $71 


NeqHeadverfarur.cjuod  inobligationetgencrisqu*- 
libe[rpecici[irinoblig.itioiie./.A?*J«'«!.  66.  f.i.D.ieltgat, 
t.l.fioptio.j.in  f.ibi ,  quoiammeio  fmguii,  D.qiii  *  quib. 
manumi/T,  Vti  ck  indifitm&iva  obligarione  ucraque  res 
promiLTa.J/JV**.  it.inf.l,iSttiautiliud.»s-  D.  de  cenflilut. 
fetun.:  Qiia;  dua;  obtigationei  injurcnoitrofunt  compa- 
Tils.itttm  itq*i.$L.f.f.ibf,fimiiiitj}.  D.decendiEi.  iniriit. 
i.  ftipulationei.  i.  ]f.  (jfharum.  t.ibi.generaliter.ubiCerrajim 
num.n.D.iel^erb.  Oblig.  Gethefred.adi. jz.sf.f.Hottemav.. 
b.jf.ennnt.  4.  lllud  enim  non  iimplicicer  veruroj  fed  c- 
lecttve,  idefij  falva  eligendi  facultate.<£  I.  cumit,  qni.jz* 

■  jf.f.  D.  ie  coniilt.  indebit.  Poteft  enim  debitor,  a  quo 
fpecies  eerta  petirur,aliam  eligere  quamprieltet,^././'/* 
emtiane.j^.  f.p:n.  D.  ie  ctntrah,  tmt.  Cerrafh.  $.  num.  j.  lit. 
JE.;utita  illa  potiuj  in  obligarioue  ,quam  ulla  alia'ab 
initio  fuilTe  videatur./  cum  inctrtm,  ij,  D.  dt  Ugat.  i.  i-  i. 
'Meviw,66.  g.i.de  legat.i.  Zafiut,h.num.?.Muieus,num.  i. 
Ueigiits.  Hum.f.eriam  vrlifsimam-  l.fiieiuJJoremj-2.ibi,qued- 
libzt  trititum  imd».  D.mmiat.    Non  enim  litimatio  vel 

;  bonlta»  adrem,fed  ad  ipfius  debitoris  f  atbitrium  infer- 
ri  debec.    Quod  ciiim  contra  Domini  voluntatem  eit, 
melius  videri  non  poteir.    Hottoman.  h.  Jf.axhm.  6.  Hinc 
1C.  refportdit  .■  invito  ufuario  non  pofle  rtroprictariuFnj 
rei  fpccicm  commutarc.    Deteriorem  cnim  caufatn  u- 
fuarij  facere  non  poteft,    Facit  autem  detcriorem  inj 
mcliorem  ctiam  ihtum  commutando.  /.  f.nbiGo* 
tbofrti.  eltganter.D.  de  ufu  &  hdit.it. 
Cirrafd.  lace  lit.  I. 


C  cc.c  z 
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$71  Ad  §,  fiqiiisascns.  53. 

Adverj.  S:dh&cquidem. 

Inhoc§. coiiiincturcfFfflus  plns  pctiiionii  lam  ex 
movo  quam  veieri  Iure.-&fiinuljud'catur,  quomododc  " 
lurcnovo  puniaturplui  peicns.  Olimenimfiveplusrc, 
loco,iemporevelcaufaperij!Tet ,  uniforrriitert  pumeba-^ 
iur,utcadcretcaufa,  uri  imciiif  fsf-frtcedtntioi/i  fuii  di- 
{\\\m.Birn.BrijfBnM&r.4.felcti.ti<itiq.t.  ,o.    Scd  hodieiile 
perZenonem  lmperatorem  mutatus  eflr,  cuius  couflicu-  i 
tionern  graccam  reliituir  Cujacius  libr.  12.  Obftrvat,  c.21. 
Itaquidem ,  ut  qui  icmporeTpIus  pecit,  cx  Legc  Zcnonis 
adhuc  frmel  caiHundemtemporii  evpeitarccoaatur,  utf° 
induci*  illi  dirplicentur.  Dd.tammun.  h.  jf,    Idque  ob- 
linetinomni  dilatione,  five  lit  data  ab  homine,!ivea  Le- 
ge;  fiveinlitanaiuiaiei  ,  fivefit  inccrca  &  conditionalis 
dies.   Schntidevtin,  h.  jf.  •wRw.cum  rcfulione  «penfa- 

Vbiquarritur,  quodnam  fpaciutn  duplari  debeat ,  u- 
trumtillud,  quod  primo  in  obligatioue  fuit  compra:-' 
henfum,-  an  vcro  tantum  illud  .  quod  negleclum  fuit?f.  - 

G.  Cilcndit  lanuarijs  contraliemes  invicem  pacifcumur, 
Ui  pccuniafolvatur  adCalcndasiuiiias.  C  rcditor  auKm 
petitCalendas  Apriiis;  qui  cum  temporc  plus  petat,ncq; 
tamcndelute  novo  caula  cadat,  qui-ltio  inctdir,  an  illi 
folummodo  menfesduo  neglecti>ut  creditorfolutioncm 
adbucquatnormetifes  capcdaredcbcai :  Au  vero  oinncs 
fexmenfesduplari  debeanr, ut  ita  pcraiinum  fulutiodif- 
feraturj'  luflinianus  nofterexpreflij  dicit^toiu  tempusfive 
inducias.quasvel  ipfe  ac~tor  fpontc  indulfcrit  ■  vcl  quas 
naturaaclioniscontinetj  fi  coniemferic ,  duplari  dcbere. 
Et  poftillud  finitumnonaliterliiem  inreniari dcbcro» 
nifi  omnibuscxpenlls  litisantearellitutis...'"-6i»tf«i.f*/<,iw. 

H,  lnjlitt,t.4tSxtrft'm,itbit)d,l.  'Ltmms.C.  de  flnt  fttit.toi 


At\  §,  (fquis;gers,j j.'  0*9 

fi  liip.ofthacaftorcst  tcmporaHtiimtUiigcruiut  oblervcnr. 
Cujst,  ttbr.  12.  Obftrvtt.  c  21,  Jthn.  Fsbtr  ,md  £.  htdii  a*~ 
ttm  10.  Inftiut.  dcExttpt.  A>gtt.  aetin.  h.  f.  tttpr.  Ufaw,M.  T. 

Stl>ntidevVn.  nuoi.J. 

Nbiiicaque  otthtf.autdamnim.f-jf-?**'?""-^'5''^^*" 
«a.ubi  fa)(envdup]icarur  te  mptisy\uod  fiTpercft.  Naeftar- 
gumeinum  defumtiiaieparatis,  uidemale  fitjillatio.fi/S» 

^b.$.num.r.Schncidtvvin.m,m.st  tocuitur enimd.§.in  poe- 
nacorporali :  nos-vero  in  pecuniarii.  Conftar  autem->t 
quod  quarlibet  poena  corporalis  fi  gracior  pecuniaria,. 
tiinffVerum.ie.inf.D.depKnu,  Hoftitnfir,  id  c.  tutt. n littu 
nt>n  tentcfttt.  Bart.  iit  t.  r.inf  D. cdtt.  Ifetiut  in  Ifitftti  'd 
quid.  7,  num.  21.  D.  dtjurifditi.  omn.Judk.  TirnjutU.iiftTMlt. 
dtpwnu,  caufjr.  num.  19.  Mcntth.  rra8.  dc  Arbitr.  Iudic\  §ut- 
ftun.  90.  num.  39.  Prwkmtn.  m  ir*c~i.  dtrcgat.-?.  vtnaihl  »um. 
S  S-  Harpretht.  a.i  jf.  lnjurix.  1.  num.  11.  £f  ifd  §.  («  fumm*.  18. 
num.i?.  Jn/t.  dtj-nier.  , *  titf  itahqiY  miru  m  reftritfto  fiat. 
Scintidfwrn.d.jf.  nttm.f. 

Fxcip"uiirtir  tarneiiijVqui  iuftitigiiorantiajfufTra- 
gioejrcufanttir.uii  fuiit.quircshereditarissperftiquuiHury 
velqui  An  rationifciis  r>ddendis,iute]*  atit  negor,iorurru 
•gejToium.de  rebus  abalijs d?po(jtisqua(i  heredes  depofiti 
agtun&c.  Hipnimcum  probabilcm  babeant  ignoian- 
■thnMtrfit auicum  aHo.  29.iner.D-de  Rrg,  Jurit  j  nec  ita_> 
ejtacTv  kire  pofjuiH.quotreshercditaria:  abeo.quo  cum 
agu-nr,  poftidcmtiiiviterriqueTatio  negotiorinn  actori, r- 
icniquc  reriim.i  dcRmcWdepofitarum  hereljr-obfcura-. 
elTc  pofsir.  Cujit.  d.  I  hr.  12.  ekfcrvat.  t.  21,  Lieec  alioquin 
■ffon  fjvile  extuieAtuf;/.5*ia/'(fi(w.  42  D.  e»4.'  -  Sic  ctiarru 
cnttttor  diem  alsignatum  eipeclarenontenetur,  fidebi- 
dOK  bona  fua  dilapidare  incipiar.    AreguTii  ehirri  lurii 

j4  Conini«iM;s  rccedi  TfblM  iqUOtiesprticnl&m  eftin  mer*. 

Ccec   *  l-de 
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idtpupiSo.  f.fsauiirivosnnm,  u.ttbi  Alex.'rMium.  I.l.t.uii 
Cotbofrtd.  A*mn.m:£l.  adltrb.ptruuhfagkfrinf.fiia 

yerb,  /*./.•.;.••  ■..•<.  C.  defrijs.  Gail.  liir.  \.PraB.  ■jb/trv.  c.s. 
num.  6.  ff  Oipisjum. 4-Oiftn.  it. ntm.f.  Obfa.  pj.  num.j. 
ff  pItneObferv.ioi.nw.6.ffftqq.HTtfenbec.m  Paratie/.  D. 
Jttutel.titmMicitquiatinkitumiiiliciwm 
rtc  in  Lpofiremjudtcaam.  stf.  mtm.  yf.  D.  dettjudicat.  Lfi  diu. 
t.  tbi.jtresurgtat  ve/enditio.D.  ex  quib.  caufts  in  pofitfr.  tatur. 

ctf.extcut.part.i.cMp.r.num.4p.  Hoceuim  cafu  cavcre  fal- 
tcmdebjcqrcrcdiioriruo  de  indemniuce.  cogicur  Linef 
mmbut.^t.ibiimiinUrp<in^i4iimC4Utienem.iD^luMc.  Itcm 
herei  malo  moreverfaiif  circarcs  hereditarias  cogitur  rc- 
Itttucrc  fideicommiifum  ante  dicm  vcl  conditionem.Z  - 
Imperator^a  D.  adSC.  Tnbtli.  fltigim,add./.  hodre autem.u. 
hflif.de  Etteeptien. 

Er  in  funjra,a,ut  loquirurCujacius,  is  tamum  incidit 
iti  pcenam  plui  petitionis,quem  manifclto  apparet  plui 
debitoapperere  fcicntem  dolo  malo.    Maiitijscnim  ho- 

,minum  indulgendum  t  non  eti,  Unfunda.ss.  verfi  confii- ' 
tuimm.ihifHeque  malitijs.D.  de  reivindicat.  I.je/uto.  i.  inpr. 

^fffdSut.matrimen./.ficuLp.  -D.de  fervitut.c. fedes.  ts.  inpr. 
£xtra,derejcr,pt.  Gail.  !ibr>  t.obfirvat.  Fraff.e,jt.num.4.  fed 
omnibuimo.dif  occurrcndum.  Lcumhi,  g.  jf.fieum  his,  :.a. 

,*if>f  cirtumntmatur.D.dttranfaB.  L  itcm fi ■  ftliu-ftmi/.as. 

-?.jMujtuii.D.adSC.d\UctdenJ,t,.t-,f.  u.  de  caiimtuaitT. 

.liartman.^yiur.libr.t.qitaji.si.nsffn.ag. 

Mirumautem  videri  potera{,cjuomodo  induciascon- 
-  ir? illumduplicari  pofsinc  ,qiii  anteeouditioncm  petijt.' 
,.Buni9uide*pcclau\Jiim  fit  ^uccpndicio.  denuo  exiltac, 
,4u^If»r!i-|J¥[fi^i,UjUf,uodiJui.noi]  nifife»el  poffet  evc- 


Inlit,  de  Adlanibus, 

nircf1  Sanejafon  .  f,nm.vpe(t  Jtii.PdrHm.td  xtrfi 
tcmpfft^ {upr*,k-t-Z^\ii,hd.  iu*.  tuim  4,  Mii- 

«7  dtas,*djr.pli" iMttm.  'ipra,  i.  t.  /**>.  7.  t^ar/f^.exiftimant, 
verkatem  hance(fe,qi>d  ad  itiponendam  hancpoeuam  f 
duplicationis  petentmte  cnditionis  cventum  non  fit 
«xpectandus  evcntuf  tiiditiois/ed  ridcndum,quanturti 
lenipori'  fuerit  1  tempre  eeWari  ccrirracTns  eonditio- 
nalis  uiqjid  cempu*  po.tioms;  jHiid  duplicandum.  Sed 
contra  placetopinio  B/toli <•» hruniam.  }6.  D.Ji ttrtum 
•ftfit.  futurumeventun  eouditiiis'effedupIicandum,iii 
.'UiexipccletureYeniusonditiorrfli  tuncquan(utn  tenv 
poris eft inter dicm  coiltattus  &  ndmOnit cxtantji,  il- 
luddupiicandurn.Dixirn^sertirnihi.  tbtirm  iltud  rcm. 
pus.quodinconcraftit  no-niiiaturjerrr,  duplicandutru 
i ...  efle.ur  ica.pcrna  (it  umfomis. Sihttwirt.  h.  ff.  Siautem 
coiiditie  illa  uo*  esiJi.u',  falrccapropter  punitur, 
.«mod  temere  iitrm  moreric.  ■  SreraexirUr,nonopu» 
.ettiui  dcnuo  r/us  eaiftenfia  exp>tur,  fed  &Ircm;ac 
'  «nditnr.qinitumimercontrac*  celebrarum  Sc  con- 
ditidncm  s^cntem'fpacij'incerrcrit>HIiidq;ue'dupl*" 

Ji  Q.j.tffi  r-effquijtr/Eiui  mo^Acfor'  P~Ius  petierir; 
.  convcr'  P°«It  i  reointripJ-  f  Irtis  ejcpcnfarum  init 
.  fporn1  "fl-rum.  f.  tripli.fi  ^h.  i.  q*0  fe  refen  Impc- 
Jdcoqtie  cjtiflirao    cr3'u  ^tt  illam  pa-nara 


.(.orri) 


-"^vvjtic  cjnmmo  "■■",»  '«"^rn  niam  pccnam 
naberc-,  quando  p_ptei"  PIns  pCtiiibtiem  m afo- 
■tular  funf  efcaft, "Z'-™*. 4 f.fi^  t,  U>i,&tr, 
ocmi», C  J^fttiticn.    Proaliji  aurcro  «- 

*********  *Cm$Kt.  •mj$fr\ 


Vcrora 


fimpliciirj-  dic-ir  .dciitortm  alio  iu  Ibcocohveiiiri  pof. 
fd(  nec  diftiiiguii  .■  Ergo  &  nos  non  diHiiigiiamui.  A 
tltprciio.g.  inpr.<  ibt  }mhii,D.depulitit.  in  nm  atl.l.\.$.  ge- 
flctaiiltr.  i.  tbi ,  qumjttis.  D,  dt  ligat,  pr.ffljnrf.  I.  in  ftaadra, 
/r.  $ '.  ibii.qma  gencralis .£>.  dc  Viilltar.  trflait ent.  gl,  £F  ttx- 
tw  in  I. }.  jf,  nexdtftingititUn  D.de  offic.  piafid.  Md.fi  tijU- 
rts  p.  i.conjii.  jj,  num.  41.  Deinde  piobaturhoc  1.  fi 
duo.  oS.if.fed&  ccrte.  i.wf.tli  ,nbi<j.D.  de pc.i.n.  tor.fthut. 
I  i.cum  tjiti,  4{,  ibi,  .yuitunt/uc  h.0.  D.rfc  Jtidit.  utita  nuMus 
dubiuridiividcbatur  locus  relkius.  '  Frubat  lianc  leiucn- 
tiamDn..  Vultejus  ittd.  ■l;u>:.  C.  ubi  tc.aiiii.-£ui  cert.  ioco, 
^*w.^B(f^^!^.l>^i-■■■■-'0■1,.  Gr-.\&  < 

Cootrarium  lamen  poft  Azoncm.  AccurlTum  Hc^i.t 
ind.l.un.C.nbi  ttinvtn.  tfitfcl)fto  toco ,  ib'u)ue  Wi-rcmbec. 
-  num.  11.  Dojieiro  ihl.  1  £>.  tV-t.  [f  iibr.  17.  Commentar.  tri$t. 
Duareuo  >nCotnaietii.'.e.  de  to  cjnod  ctrt.  toc.  :Ur.  oporti  t.  4, 
■  iapr.Zzngerinirtit.de  Bxcept.p.  i.c.i.  num.  gt.  Mudcd, 
h.  Jf.  i.nm,ig.  Heigro  num.f.  qui  iilam  gerieralitaiemnon 
jnaturaliicrfi.-d  liviljteraccipiufiE  deotiioi  ablbluteSfed 
Jcgtiiir.Qi.qiro  ncmpc  iinc^luci  adjeftionc  agi  ptiruifTerj 

Ut  ira.verbaad  jusex  mcHteauctorun]  ,&  rcfponmmac- 
.commodeuir  ad  <| uaelii.i ,  u t  .ibfurdira.Tcvitciur.  /.  ntm ^ 
.sbfnrdum.7.  D.dt  bonuiibtri.  t.i.  j>-  tinde  tjti-tritur.  D.  elcj 
publuan.  i.  obfcryart.  4,M^;f,  D.  dt  Offc.pro  Confttl.  &  1f- 
gat.  I.  ft  ijuis  ex  argentarip.  jj '.  f.  D,  de  edend.  EalduSm 

^Auth.  fi  d  nirvoynrcm  f.  C.  de  Fpifcop.  (S  cleric.  Roman. 

Confil.  S4-  num.i.De\ixnu%R  -ff.onf.ss,lncip.^uftritur.niim. 

syEbirharcL.  in  lopk.  LL.  ioco  ab atfura.uum.  1.  Perablur- 
-.dum  autcmcft  eum,qui  liiRj^ititer  proKiifit  folvcro 
.  .vel  darc  aliijuid,  non  polfc  ubiqiii.'  conveniri .'  eum  ve- 

ro.qui.prQirulit , adjedo  tferto  loco  fiuedelellu  &  iino 
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diftmctione  nbique  pdffe  convcnrrf.1  - 'Ccererbqui  feque- - 
retur  ,  inducla  ad  unum  finem,  operari  conr  rarium  coti- 
i  trj  !.  uulla,  2f-  ibi  yiontraipfofum.  tenmadum.  D.  dell.L  ijuoi 

faim/c.tsJC.eoiJ.  eleganttr.  y.jf  fiBuitpoft.j.inf.D.de  loil- 
i  diil.  mdeb.  I.  leg-it/t  innti/iterl  ^tiinpr.  D.  delegtt.  t.Dtci-tii 

|  "Htefiotf.  24,  JxtjpJ  .^aritmadto.  t*.Ur.  -r.  Hanm.  l'i- 

r  ja  flvritlbr.  i.  qnjft.iS^-num.  x.'.  8f.mduti2'4<j  diroi-iuctorein 

Toperari  atigmeritatiouem-  /.'  'iegitia.  14-.  D.  di  itdimend.  h- 
gjt.loh.Lufan.  tn  rubr,  Dareta/.de  dottot.  i/itervir.  &  tixor.' 
I  jf.  11.  10/  z.  Caehiran.  Ctmjil.  40  nitm.  16.  c|uandoquiiienu 

rum  folurio  ccrto  Ijico  aftringiiiir,  csetcrrS renuiniatur.c/. 
l.i.D.dccs^quod  terto  loc. 
rt-y^y         ...   ■  ,  -  .\n  »iint-ic:ii i ! '  fjc\\t\  l  T-.-iaH, 

Non  itaqtie  cMi.it  ncncr.ilitat,qtii  dicitut  qqocunq/ 
locortim  Reu rn  poiiu  couveniri ;  (iq.iide,n_l  lCtUs  liisver- 
bis  vuluit  oftcmitTe,  iiftcdc  nqn  ,cflj  cum  iuloco,  in_, 
quo  promifit  folvcre;  fcd  111  qu^iuquc  alio  locoirno-^ 
do  is  .loeus  idoneus  fir^  gl.  ind.  /..i./D-de  ca  qitod  eert.  loe.  L 
.  1.  D.  tfe  ai.nuu  /igfi'.  fjfanJn/.jitonVtncyit.  V.dc  luradtH, 
?iu'a.ss-(f  /'-;./.  Heigit/r,  h.f.mim^.f.n  -.l,d.qt_e  confirmat 
Vtpi,.nus  ,  ati-lor  tt.  1.  fi  dua,  16.  jf.  .i.^.de  ioriJlitt  p.-imt. 
tSnquam  optimus  \  fui  ipfius,  interpr^s  in  I.  heres  nifertf. 
'rp,  g.  f.D.di  yaVic  ubi  ita  fcribit  .eum  qui  in  Italia  8i 
Eiccenr.  loco  fo.vcre  obligdtus  ejt,  jjofle  urrcbique  & 
lotK)  ditio  &  c.omici!ij  fui  cr.11vcv_jrij.ut  i  t,\  vocaliul-imj 
rc^cimIc  libique  de  idoneo  &  co:npc.tcnte  locolit  acci- 
\  'pien'dum  ',  vcluii  &  a.ias.  1  Dd.  ini.i.  C.  defiirofintl.ee- 

[.  Nilul  diTiique  facit.  quod  obijciiur.niJiil  prcfutu. 

E£ .  ram  ii.inc  jifrc  ncm  aibi.trari.am ,  (i  Jiatic  fequamur  fen- 

I     ;  ten;iam  ;  .um  duobus  locis  contrariius  Se.  domicilij, 

|  ■  Iure 
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iLKCComniUiii  JgoreUccar.    Nam  h-OC  negamtis,  t 
(tae(ldu,hitatioi,a-iii  a)i«,qu*m  ccrto  .oco  agl  po&il 
faiscoHvtntiojwi  OfetMia-  d.Li.D.  detiqaod  csrt.  tcta,  Cura 
enimcoitveHeritiUt  deturPraga;, dubmmvidcci 
loco  cogipofsicadfQlveiKiumRcuf.  eciatn  iu  loco  domi- 
cilij,iioii»mcu  vogi  poteft\tic  folvac  ahbi>qua 
Hac  itatjj  aaione^rtjitrariaiiitduiaufn^itdebxtoralioloco 
Gjlv«e  cogi  pofsir.    jtddtWittigtnmiu  sttat.  »d  DmH- 
i?.  tfmmtnt-  d.  c.  19,  m /. 

Ad  uerf.  hmc  auttrtu, 

Expofitis  rribusillisprimisplus.  pctitionis' mcm- 
VriS'RE,1'empore&Loco;aggrctiiturpoRi"emuiii  luflinia- 
nus.quod^Caufadicicur.Quamvisvero  caufa-  vocjbulura, 
generale  fic  ■  «adoimieflifhis  tamcivilesik  criminal.s 
^amiudiciaits^&extr^^cialesperciiicatj/u^r^ivrf/?/!)- 
nim.dt-ffitJtUg^t.^m.d^trb.flgmft;^  fobjefla  ta- 
meti  maceria-hic  cuarifhtur,  ut  motujm  t  obligatioiiis 1 
figiiificet,/.  M-gst.omtm.  4*.  f.mtntus.D.diOlitig.tf  dilwn. 
MhlGiusair,  MoMumoblfgatioim  tlTc  ,cum  deccm  aut 
hominem  lripu]4mur.,GWi^  b:jt,Mm.j.  tit.h.  Wigiut$ 
num.  r.Quia  perditjuiufUonem  AUT,  SlVtt}  VtL,  mudus 
petendiconftituiiur:  quouon  attentq^quivcl  deicmvel 
hominem  vclgenusjaut  liominemiiideriiiue.ftipulatus, 
porc&  pmeis.i  hoc  vcl.illud  peticaJio  atq;  (UpulaLUS  cft 
modo.petcfty  inteUigitur. 

DifFertauiem  lioccaputa  primo.quodicimurre  plus 
pettrcquodcnm  plusrepeiimus.id  quodnullo  pactode* 
hetur,petamos.  Cu-mvtro.pitiscaufa  p.uiiur^iicet  utrum- 
que-debeatuniiort-taflienfimpliciter,  ledfub  altetnatiL 
.iMsdebiiumintelligicuo&idfaltem  iii  cffcclu  debet  - 
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quod  pcr  eleetionem  &  folutioncm  debitoris  fecutam-. 
declaratur.Zj/T«r,it.  f.num.j-  Mttdiui,num.  t.Hdgim,num.s. 
Sduu:dt  tw».  n.  7. 

Prius  quod  attinec,certi  Iuriieft,  iu  alternativisvet 
4*  diliiinctmslcipulatianibusrei  velprormiroristeiTcckcti- 
onem,utrum  prajftaremalit./.  arbiirarij.  j.f.S:<t.  oU.  2.1- 
H,etigerepeffi,ubi  Getbofrcd.~D.  de  ee  quei  ctrrt  lo:.  t.fiintm- 
Iien:.i4-  f.fiemptie.  et.ibi.qucmvel.-t  dtre.  D.decentrab.einp'. 
Ifiquiffirvum,  ic.C.de Ctndiif.iadebit.  i.  pterum^.  ro.mf.  B. 
de  iitre  det.t.maiternitivis.  uti  Petr.  Ptckiut  dcreguLJutiiint!, 
Hettom4n.l1.  f.enunc.t.  Cvrrjf.  tit.t.  num.  3.  S:haudevvM. 
mum.  20.  Heigiut,  nun.3.H*rprecbt,nuvt.23-  (fDd.Cf-m-ini- 
ter.  Obeamque  cauiamfquiillud  aut  illud  ftipulatur. 
incenuminftipulationem  lieduxiifeintelligitur.iwW.  ?t- 
■~f.qttii3udatttiSud.g.cD,del/'crb.  Oiiif.iiimirum  quia  in- 
certum  <fl;utrum  dtbitorpromifcnr,  cujus  fcilicet  efte- 
lectio,  lcaquenonmale  plus pctere dicituraitori ii pu* 
ri  pctendo  uham  rem.eleftionem  adimat  debitori,  d.  l.fi 
iBcmtisnr.s^.f.ptn.^D.dtcontrah.  emt.  lntcrdum  eninu. 
minuscxpcditaeltpecunia:,  quam  hominis  folutio.  Har- 
precht.b.  f.num.tj.  Vndc  rectc  a:qiiiparatur,&proximuS 
diciturilli,qui  locopluspetcrcdiciturj  quoniamuc  iiie 
loci.ita  hiceleftiouisutilititesidcbitori  adimic.  h.f.  ttbi 
\  Dd. 

4$  Quod  tamenprocedit.fi  utraquc  tres  ad  huc  extet. 
Alter»  cnim  re  peremta.e-tinguiiureleftiOinefinnarbi- 
-tria  debiioritf.an  debeat.  d.l*rbitraria.  1.  f.  SctvoU.s.  ibi, 
■*ebi  atter  deccfiit.  D.de  iequodttrt.  htt.LSitchum.  gc.inpr.qiti 
wit,/o!uspetatut,  (f  f.  1.  iii,  dtfuntlo  altcro.D.  de  feturien, 
Tamctli  &eocafu,rirescitra  culpartiSc  ctolum  dcbitorit 
>pcriui3tur,deturci  fjcuitasfolvendi  tei  extinfta:  Ecftima- 
lioncm  /.  tam  tes.47.f.fidfi  Stithm.  3.  ibi ,  abfimis  aftimatit- 
Cece  nem; 
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titmMiadditurratitfibi.j.Goihifred.  D.delrgat.i.  Cornif.lt. 
f.nam.}.lit.t.  Non  obltacquod  (gla  res ,  quzadhuc  ex- 
tat,in  obligaiionc  (it,id  eft,vere  debeatur.  i£  i.Stkhunt.p/Jn 
pr.D.dtftlut.  Etper  confcquens  folvi dcbeat:  Quod  no- 
vumtiioneft^tatiudfitinubligatione.aliudiofoluiid-^ 
re./.jfif«* fiipu!ntus.<7.inpr.ff.  de  fi/vtun. 

QuEevcroIiafli-mjidittafuiitdealternativis.de  pro- 
rnifsionererum  attc-rnativa  intelligenda  fuiic  Schneidt- 
yvin.  b.jf.num.  is,  Cirxaf.ht.  E.  *um.  3-  Meigiu/ nutn.}.  cutn 
iuteidumt  acciriat.ut  aheruaiivaad  lempora^loca  ,  aut 
pcifonJsfcparatinijaiiteiiamconjuinSini  referantur.E.G. 
DabismihiDonellumLiplia:,  velScypliumTirio  Prag».- 
Quo  cafu  fpedat  cleicio  ad  crcditorem  Sl  hicjf.  ceffat. 
Schneideivin.h.sT.  nitm.  16.  Sicquoque  inalternaiiva  lo- 
corumnon  obcinecvut  ele&io  Gt,dcbi(oris;cHmalioquia 
.inpoieflate  debirorisfotet  ludificaie  crcditorsm.  /.  aii^ 
traria.  2-  jf. Stcivo !s.  _j.  iferf.  /tntrt,  cum  1.  fq.  D.  de  e§  qutd Ctr* 
ta/oto.alium  locum  (;mpcr  eltgciido.f/Vjf;*»,  h.  jr.nums. 
Exaliernativii  temporum  obligatioiiibiis  mal.e  agirur,  &  . 
plustempnre  pciHurautecUemiongiorem././*  Uj  flipuJa- 
titi.iop.D.dtffcrb  Ob.'ig*t.  Pluctqui  v,uit  dc  naiura  al- 
tentari.orum.vidcacex  profeffo  hancrem  craclantem  £- 
yerhAcdum.  snTopie.LLJiKO  Snatttra  alterw ivorum  Jot.  itig* 
pertotrtm  Dynu.mw  e. alttMAtitis.de  regttL  Juris,in6.  Schnei-  . 
dtvvin.h.iS.nunt-i?'-  ;  > 

Pofterioiiseadem  ratio^Iquisgenusftipulitus.fpeci- 
«ncrrtarapetac  Nam  &  hicplus  caufa  peu"t,dumtollitc- 
lcdlioncra>  qu*debitori  dcbetur  ex  generali  promifsiotie 
coniraregulamlurisieuin  qui  genus  t  prcmific ,  quamli-  4^ 
bet  fpeciem  (olvendoliberan.y.  tawcertum.t.ibijihriim-,, 
tujus  vcUei generis  olnmfiivere,ubi Dd.  D.tU  tritii.  (f  o!a 
J'£.t.Cwr*J.LjfMt.Ji.n.7.lfeigius] n.<L  „ :  :'^SmW 

Neq>  ; 


Neqtic  advcrfatur,quodinobliga[iohetgenerisqu;t- 
liberfpecies  fitin  oblrgjiiane./.  M.*Vm.  66.  fa.D.dekgat, 
i.l.fioptio.j.inf.ibi  ,  quadAt.modo  fingutt,  D.ijui  (fi  qutb. 
msnumij?.  Vti&indiliiincliva  obJigationc  utraque  ies 
promifla.  Lftduo.  ig.  inf.t.tUudtutiliud.is-  D.  di  conftuut. 
pecuit.:  Qiia;  duar  obligatioues  injurcnoftrofunr  conipa- 
ratai,/.  cum  i/qui  ji.  jf,  f.iii  ,fimilUeft.  D.  decaadilf.  indriit. 
I.  fiipuktionet.  i.  jf.&linrum.  i.ibi.geitent/rter.ubiCormfim 
mm.u.D.dePerb.  Obiig.  Gotbofred.*dl.j2.$.f.Hottom*v^ 
h.  jf.  ennnc.  +,  Ulud  cnininon  (impiicirer  veruraifed  e- 
lective,  ideftj  falva  eligendi  facultate.^  /-  cumis,  qui.jz, 
£.f.  D.  de  cfndiil.  indebit.  Poteft  enim  debitor,  a  ouo 
fpecies  cena  petitur,aliam  eligere  quamprarftet.^.  l.fim 
emtionr.jA.  f.pm.D.de  centr*h,emt.  Carmfih.  sf.num.  j./it. 
A.,utita  illa  potius  in  obligationc  ,(juam  ulla  alia'ab 
initio  fuific  videatur./.  cum  incertu»,  ij,  D.  de  l-.gat.i.d.L 
M<tviut,66.  jf.r.de  legat.2.  Zafius,b.num.7.Mudeui,num.  1. 
Heigins.  num,  6.  etiam  vilifsimam.  /.fide/u£orem^s.ibi,quoJ- 
lib-.t  iritiium  doado.  D.mjndot.  Non  enini  xftimacio  vel 
boniras  adrem,fcd  ad  ipfius  debitoris  f  arbitrium  infer- 
ri  deber.  Quod  enim  contra  Domini  voluntaiem  elt, 
melius  videri  non  poteft.  Hattomjn,  h.  jf.axion.  6.  Hinc 
J.C.  rcfpondic  .■  invito  ufusrio  non  poflc  propricrariufiu 
rci  fpecicm  commutarr.  Deteriorcm  enim  caufam  u- 
fuarij  facerc  non  potcft.  Facit  aurem  dctcriorem  in_. 
mcliorem  eriam  ftatum  commurando././k^Ga. 
tbofred,  eieg»nter.D.  de  ufu  (£  hdit.it. 
Cfrrafid,  itcolit.l. 


C  ccc  i 


Ad 


J7»  Ad  §.  fic]iiis3c;ens.  ;j. 

Advcrf.  Scdhtcqttidem- 

InhocS.coniineturerTrftus  plns  petirionis  tam  ex 
movo  quam  veieri  lure.-&fimuljud'caturJ  quomododiL, 
Jure  novo  puniarurplu5  pctens.    Olimeiiim  liveplus  rc, 
loco,iemporevelcaufa  petijffei,  nniformiter  T  punieba-  ^~ 
tur,utcaderetcaufi,  uti  anKiiitff-pritccdtritiiw  fuit  di- 
&.\im.B.im.  Brifon.til/r.  +.  ftlcB.  aniiq.t.  /u.    Scd  hodieiftc 
perZcnonetn  lmperatorern  mutatus  eft,  cujus  tonftiiu- 
tionenigratcamreltituitCujacius/iir.  12.  Obfcrwt.  c.21.  . 
Itaquidem,  ut  qui  tcmporeT  plus  perit,  ex  Lege  Zenonis 
adhuc  femel  tantundem  temporis  expeclarecoaarur,  ui ' 
induciatilli  duplicencur.  Dd.cemrnun.  h.  /,    Idque  ob- 
tinetinomni  dilatione,  fiveiit  dataab  homine,livea  Lc- 
gei  fiveinfitanaruraiei  ,  fivcfit  inccrta  &  condirionalis 
dies.   SchneidtViin.  h.  f.  rnu?;.  1,  cuin  refulione  expenfa- 
rum. 

Vbiquarritur,  quoduam  fpacium  duplari  debeat  ,  u- 
frumTillud,  quod  primo  in  obligatione  fuit  compra:- 
henfum;  an  vero  tancumillud  ,  quod  ueglectum  fuit  ?f . 
C.  Calendis  lamiarijs  contraheuies  invicem  pacifcuuiur, 
II t  pecuniafolvatur  adCaleodas  lunias.  C  rediior  auttrn 
pecir  Calendas  Aprilif;  i_ui  cum  timpore  plus  petat,neq; 
lamcndelure  novo  caufa  cadai,  qua?ftio  incidit,  an  ilii 
folummodo  menfesduoneglecti.ur  creditorfalucionem 
adhucquattiormenfes  expeclaredebeat :  An  veroomues 
fex  menfes  duplari  dcbeant,  ut  iia  per  annum  folutio  dif- 
feratur.*'  luftinianusnoftt-rexpreilcdicit.roiu  icmpus  fivc 
inducias.quas  vel  ipfe  actor  fponce  iudulferic  >  vcl  quas 
naturaaclioniscontinecfi  contemfcrit,  duplari  dcberc. 
Et  poftillud  fiiiitumnonaliterlitem  iiirentarideberej, 
oili  omnibuscxpeniis  litisanrearellituris,  jf.jWir.tiii/fjw. 
n.htfiitkt.dtExciptkn.ittiUd,!.  Zenam.C.  dt  flns  pttit.on; 


Ad  $,  fiquisagcnj.H,* 


ji  itt  p.ofthaeaciorest  tempora  litiim  ciiiigcntiui  obferyent. 
CujM.  ttbr.  u.  ObftrvM.  c.zr.  J«/,n.  Fatcr  ,ind  ff.htlik  Hm. 
tem  to.  lnjliut.  ttt  Excrpt.  j4'get.  /retin.  h.  f.  fnf>r.  Ltfon,».  f. 

Stbatidtvvn.num.J. 

Notiicaque  obltat  r.auttlamntm.1f-/-7*«;7"«-?-'5.i<!r/#» 
»«,ubi  faliemduplicacuricrripui^uod  fupereft.  Naeftar- 
gumctuum  dcfumtuafeparatis,  uidemale  fkjillatio./*/3ir. 

^b.jf.num.r.SehneideTjvih.num.;.  Loeuitur  enim  d.§.iii  poc- 
nacorporali:no»vero  in  pecuniarii.  Conftat  autcm-jt 
quod  quiliber  pcena  corporalij fi  gravior  pecuniarifL* 
t,  mffuorum.  ib.  inf.O.  dtptcnu.  Htfienfifi,  rtd  t.  ture.  Kt  AVcj 
mn  iBnteJint.  Bart.  in  L  f.inf.  D.  nil.  ^Seciurin l.Ji  juit  id 
quid.  7.  num.  n.  D.  dejmfdili.  om».j„dic.  Tira^ueBtftrtti. 
depanis,  cauf.it.  num.  zf,  Mtnoik.  traB.  de  Athitr.  Ittdit. 
flim.fo.  num.j».  Ptwkmin.innafi.dcregat.^.wnano.num. 
j  S.  Uarfrechr,  aig.  Injurit.  i.  num.  n.  £f  nd  §.:w  fumma,  19- 
nuM.)7.  Jnf!  dejtii»r.:&i  iranon  mirutri  reftriclo  fiat. 
Sihneidifwn.d.f.  nrtm.J. 

1  Eifeip  untur  tamenij,  qui  iuft*  tignorantiar  fuftra- 
|io.exciifjtittir,uii 'lunt.qui  res  hercditarias  perfequuntur,. 
velcui  dc-  rationifcus  r>ddcndfs,iuteiae  aut  negotioruiru 
;gAftorum.,dc  rebus  abalijidrpofirisquafi  lieredcidcpofiti 
agiint  &c.  Hi  enirn  cum  probabilem  iiabeaiu  ignotan- 
■u-imm-g:i.  efmtum  a:io.  ip.in pr.  D.  de  Rrg,  Jirrit  j  nec  ka_. 
exaiftc  kire  ptiAuin.iiuot  reshereditarta:  abeoi  quo  cum 
agunt,  pfcfiidtimir^ircrriqneratto  negotiorom  actori,  i- 
temque  rcruma  dcRmcWdcpofitarum  hcredt- obfcuri.. 
effe  pofsir.  Cuj.<c.  d.l  br.i2.et>firv»t.t.  zi.  Licet  alioquin 
•Son  ijciie  exctifet«u*y.fl*/d//(r/*t.4.2  D.etef.' ■■  Sic  ciiarru 
cicditor  dicm  afsignarum  expeftare  uontencttiry  fidebi- 
<tor  botia  fua  dilapidare  incipiat.    Arcgulis  eriiimurii: 

j4  commuras  rcttdi  "i  luler , quocits  pt-riculiim  efi  iu  aioitu 
Cccc    f  i-dr 


$7A  AJ  $.  qais  agens.  33I 

L  icpupiHo.  jf.fi qtiurivoJJuim,  n.  ubi  AtexAnoinum.  t.l,  i.ubi 
tCethefrtd.  D.^e^Air.n.injrci.  Adtcrb.  periiu/efA.g/o/T.ml.f.ia 
yerb.  fiacjuj&inij.C.dejrijs.Gdl.  iilr.  i.PwS.  Ob/erv.  t.s. 
n«m.  6.  Cf  Ob(:'iS.num,  4  Obferv.  n.  num.g.  Obft,.  9}.  num-i* 
& plene  Obferv.  102.  nus.S.  ti/etft,  (^efenbec.  in  ParAtir/.  D. 
de  tutel.  tow.rf.facitqui,ucn]icitura(ii;licitum./Etfii«c.J''*- 
rtz,.  in  Lpoft  remjudiiAJim.  Xo~.  nnm.  "6.  D.  de  tejudtc*t,  i.fi diu. 
X-  ibi,fires  urgeAt  vet  mdiiio.D.  ex  tiuib.  cau/is  in  paffefi'.  catur. 
&  proceffuj  ab  cxecuiione  iuchoetur.  Colcr.jiHrAcl.  d:  Pro- 
cef.  exccut.pArt.  i.cAf. num,  jp.  Hocenjm  cafu  cavere  fal- 
tem  dcbjtorcredirorifuo  de  indemnitate.  cogitur  Lino- 
mmbuj,4i,  ibijadi»trrpoiiriidamc*utitK<m.iD,d.t  iudic,-  Itcra 
herej  nialo  mqre  verfans  circarei  hercditarias  cogitur  re- 
ftituerc  fideicommilfum  ance  diemvel  conditionem.Z 
JmpcrAtorjt.  D,  AdSC.  Tnbell.  UeigiussAdd.jf.  hadieatitem.it. 
Jhfitt.de  Exteptien. 

Et  iu  fummaiUt  loquicur  Cujaciui,  is  tantum  incidit 
in  pcenamplui  pccicionis,quem  manifefto  apparet  plui 
dcbitoappetcre  fcientem  dolomalo.    Malidjtenimho- , 

.niinumindulgendumTnon  cft,  /.infundo.iS.  verf.  confti-  ■ 
tuimu).ibi,neque  malitijs.D.dc  reivmdicai.  I.  jo/uto.  z.  inpr. 

l/f./oIu/.mAtrinton.l./7cui.  p.  iD.de  firvitut.  c.  jcdcs.  ix.  inpr. 
fixtra,  derc/cript.  GaiL  Ubr\.i.eifcrvAt.  Prtir.  c.Si.mtm.4.  Icd 
omnibusmo.disoccurrcndum.  Lcumbi.  f.  jf./icum  bii,  ze. 

liii,nt  circunivcniAtur.D.dctranjaU.  L  item  fi  ftliiafamiLaj, 

JZ.Jwultuii.D.AdSc.a^tA;cJonXi,sf.f.  D.  dt  calitmniaiar, 

Jprtm4n.!id}ur,libr.t.qiMjl,3r-H/fm.^. 

■  Mirumautem  vidcripotcrat,quomodo  induciacon- 
-■'WH.umduplicari  pofsint.qui  antecouditioncni  pctijt/ 
..D.umguidexpeflarrdum  fit  ,,ut  conditio  denuo  exiaat, 
.flWifertaiTe^ft^uj^fmodi^ui  non.niji  fesicl  foflet  evc- 


Inftfodc  A&jonibus, 

ininf    Satlcjafon  k  /">/?        £*hrutx,*d  vcrfi  • 

Umptre.fupra.h.t.Zifai^b.tf.num.i.Htygw.num  4,  Mli- 
-  dcuS,*'//.^/** antem.  fkpr.i,  b.  t.  nUm.7.  rBW/fy^.exiftimanti 

vericatemhancriTe,qut>dad  itnponendam  hancpcenamt 
duplicationis  pctencilntc  ccnditionis  evencum  non  fit 
cxpeltaiidus  cvemuicLidicioMi.fedridendum.qQanturn 
teir/pori  fuerit  i  templre  «TtSrati  cohtraifins  condicio- 
nalisuiqiad  tempui  pei ttbnttjb  illud  dupiicandum.  Sed 
conrra  placetopinio  SirtoMtn'lftciin'iam.  }d.  D-fiurtum 
■pttM.  ruturbmevemunicouditioR!iveiTcduplicandum,in 
.■utexlpedeiurevcntuscliidirtcrtiK1!!;  tanc^tiantum  tenv 
poriseftinterdiemconttocTuit^condrtitiCiii  eitatltii,  rl- 
ludduplicanduiTi.Dfximl|jemmTjpra>tbtum  illud  rem- 
pusiquod  in  contraftn  noftiinatuni  fuerir,  duplicandutnj 
clfe;  urira,pccna  lit  uiufortnis.  Sxhncidtvvni.  k.  jf.  Siaurerrt 
conditio  illa  nwn  eJirftaeij1  falrcm  eapropter  puniturj, 
.  rjuod  temfire  litrnv  moverif,"  Sin  vero  exflhcnon  oput 
■  tli.ur  dcnuo  .ejus  eaiftenfi*  e*pecreiinv  fcd  Ialccm|af 
fenditnr,qiiantumintercmurac7uirt  celebrarum  5;  coil- 
dititJnem  e^iftcnrenvifpacij  mtercelTem,Hludque  dupla- 

*  Quodfi  reliquis  iribut  modii  Aitor  plus  pctierit^ 
.  conveniri  poteft  \  reo  in  trtpWm'T  litis  experifarum  irlL. 
-  fportu/is  facltfrum.-jfi  tripli.juptx  h.  i.  qtio  ftrefert  Impc-  . 
.  Jitor.  ft  Idcoqfje  exifttnlo  eo  c.ifu  folum  illam  pcenatn 
.  lotum  habere  j  quandoj>rtfprcr  pltts  peritibncm  majo- 
mfportula;  fnnr  ?xa&z.  i. Ztmxu.x  /T.fi^uu. i.  ibi,Jp»rr 
tu/ornm  nm.h.t.  C,  de plm  fcfitUn,  ■' Pro  aliji  autem  ei- 
penGt  condemnatur  in  fimplurri  fatitum.  J*/m.  h.£, 
tm&jf.  Schmidrwia.  iik  t,  C»rr*fl,t,F.  0m.j.Ht:puf  , 

1 

Ifertna  .ernra 


 A£J,  tquij  agcns.  jj, 

.  ycrUm,«Noydla  i^^^^ft.-PP^t.quod 
etiam  oe  lurenovo  plu.  p,reiP«u&«dal  eocafu  ,  cum  f 
qmtdoloie  majorcmrummanvpciit,utad  'uperiorero.  ju- 
dicrm.quiiiondequavismiiiinu.ummamdicar  advetfa 
rmmfufitrahtt^^.^././^^  QlIcn , 
admoduraereiiie^nCameAl.pptriali,  ubi  caufeinfr*.. 
quingcnrosaiircot  appelfe.t.oiiuai  rion  re.ipiuntur.&im* 
mtx$m$t»  Ottftaansfwj.  t.  #lk,  *g.  $.  -#nt<  foRticr.itb.  Si 
jgirurquwplutpcter.er./tira  adCamcramlmpcrij  rcutrL. 
poaetperappdIait.941cA,trahcrr,.cauf1cadcre1i  criatr  in 
nMnore,vcrodch^o.^w^.4lA«^.v.Aliu$itccaru  cft 
111  1. 1.  C.  dtpiwfet i<ifn,peq\iq  fgpt*.      "  .  \ 

Quamvisautemquidem  cjiftimaiir,  iftas  paaai  pr_t- 
cavenpOiTcpr'-H_..r..i_.__  ___..•_ ,  . 

feaddat,VUi. 
b.S.n. 

eft.  Pro«  

Parificonfiiuz.n.s?.p. 
cum  iJrt.Ferrarienfu 

J**r  IXtTMUIft.f  i.  up/ 

t.non yS/iv-w.  jf.merte.  D.Jtxoviop, 
firvu-prtcl.c.  «.«^.Neqjeriai 


ponyiina  U&o  non.cor_Gderatur. 

•---lUrproreriatioiii.teflcclum:/. 

e*tr*,4l  UttPitBtlorrJ.fi'1 
•*rti.m,t)J(  scifutrJ}eTfd.Bmdn 
■  .i7Cti!Mr..i.»{- 
obliquuioncedi 


dcbecquod  rcfla  eft  d  e  n  egatum. /.<■.*..:,*' sf.f.cjtjv&r  l.f.C 
fwumtf.it»  ven  er  B^fn.CpnfmtuJ.  Bitttrit*tf4j.%.i.  tnk 
P'f^ffCmfL,2jm^^mMm.n.9itKl^es^aXMi. 
gna(ucubratio!.e  luntpromulgat»,  duforia:  reddantur 
Sioa  eoimverbitjfed  rebu.  pt.iit^funt.V.uwm.i .htf  C 
com^un.dtLt^t.J,^»ul!»zi.inmea.C.4evfura.Goit,  61 
.Mr.i.Qkftrvfrrii.t.tij,.  i.M9!let f*rt.  i.Cnfla, 

,  v..;.j  ...  ;  «1.-«        '.  'fXiiiafii  M^Af'--''--     '  "*••« 


rnftit.  de  A&ionibuj,  ?77 


i/fd  §,  fin  minm, 

O  mmusinintentione  fua  cb- 

plexus  fuerita&or,quam  ad  cum  percineac  ;ve- 
lutijli  cum  ei  decem  aurei  deberentur,  quinque 
fibi  dari  oportereintendcric  .*  auc  fi  cum  tocns  fun- 
dus  cjus  eflecjparccm  dimidiain  fuam  efTe  peticrir, 
iine  pcriculoagiclnreliquumenim  nihilominus 
Iudex  adverfarium  in  eodejudicio  ei  condamnac 
Cx conftitucionc divx memori«  Zcnonis. 

Shxmaiu. 

/,    zAitoret  quairupRciter  aherrare  poffunt, 

5.  Contraritrum  cader*  e/l  difciptita, 

j.    Diipefithnxcaiiiaccffiintitcfit  difpofltie. 

4.     Contrarhrumcontrarijrfftclui  {f  con/efuentU. 

?.    Injudicium  quid  vel  ntirn  *cl  hadtc  deduilum-  dicstur.W 

6.  Emendare  (f  mutare  tjuid? 

7.  Pit-  titk  conteflaticntm  cenflituitur  iuditium, 
g,    Jurafriifiantos  aButnon  admittunt. 

9.  Rtipublit^intereftjuet  ejuam  ctii/jimecompmere, 

10.  Navcji*  iiz- c  omntm.rxptic*tur. 

tt,    L.nonfotifl,is-D.de  tudic.  expttcotar. 

Pddd  ti.Emett* 


Ad  §,  finminus.  j*. 


12.     Emendatio  efi  mtdtratio.. 

ij.    L./tdttji.sz.D.  dt  Judic.expUnatur. 

14.    Stnltntia  ;ib;ho  tonprmu  tjjt  dcitt. 


POftquamiiacTciint  Imperatorde  fjs  adroribus  difTe- 
ruit,qui  pctitione  fua  plus  complexi  funt,  qu.im  eis 
revera  <Jebcbiitur.'£orum  jam  pertraftat  caufam,qui 
minttsdcbiiopenmpiudenti.im  petunr,  Cum  enim  qua- 
drupliciicraiultapctiiioneaberrare  pofsimT  Aclores,fcil. 
Iip]us,ve!mimjs,vcl  fialiud,ve!  li  L-xsliacaufa^cjuamdcbe- 
atut  petieimt.t^/t/i.rjB,/).  /.Kww./i&prafens&vulgaium 
fitaxioma  ■  rontrariorum eaudcm  TefTedifciplinani  telte 
.Ariftoiele./Wf.  /.  Topic.cjp.  ti.el.f.c.ijaaMt.  li.Exfa  ,tkj 
Cen/tb.  & in jf./urtcrum.vbi  'Dd.maxin.c  Harvrctbt.  hum.  4, 
neib.  nec  mtn./efium.  hft.  dt  Obligttt  qut  txdeiiB.  nrfiunU 
iWtfeiniet.  /njf.txhh  it.fj..  num.  r.lisjl.  per  qaa:  ptrfo».  no.it 
(qitirit.Hitrprtiiit.ad/./ert.  /s.  'J f./tq.  Jnfi.  dt  nritmdi- 
■vif.num.7i.  ldeo,nequis-pu'.eteiim,  qui  mintis  vero  de-  \_" 
bito  prtit  ,poena  aliqua  uti  qui  plus  petit  ,  adfici ;  obiter 
hicanneclit,eum  qtii  minuspctitin  cafa  contrario  ,  nul* 
lam  pcenammereri  .  &  reliqimmnihilominos  adhnc  ex- 
igcrc  roffe.  Rario  diverfiratiseft,quia  niliil  inconimodi 
cxhacpetitione,  qoa  minus,  quam  vere  debititm  eil.a- 
ftordebitnmfibidari  intendit,  reus  convemus  paritur,3 
quod  tamen  fit,  fi  plus  pemtur.  Cefljiite  itaque  I  diipofi- 
tionis  rationc,cclfdtipradifpofii.io.  /-  tdigert,  6.s.  qwn- 
tu.  z.D.  dt  Iht. fatremt.  i  quod  dicitim.  jt.  ibi  propitr  rtiper~ 
finxm  piacuit.  uiii  Bttrt,  D.depttHii.  I.  itit  ttuletn.  s.  ia  pr.  ibi, 
canfj  difjnfiiionu.  'D.  tlt  edmimjirat.  tuttr.  Evtrk*rd.  m  Topit. 
LL.loco  jfejfant,  r»titttt-tn.s, 

Nihil 


Inftic.de  AAionibus,  $79 


Nihiligiturobftaiaxioma  illud,-  de  conirarioruir:., 
cademdifciplina.  Quia ioqnitur  dc  coaniiionc  inun.. 
autemdeeffeccibus,quirerumt  contrariarum  (unt  con; 
rrarij.  Jafin.  Coafil.  W7-  num.i$.  vtlum.i.  Et  comraria  rn- 
Uo.l.  qui  actu/arc.  S.  i*pr.  D.dt  MCCufathn.  Evtrfurd.  in  Topk. 
LL.  Iot.  J  rtp-f-ntm.  uum.  7.  vcl  ut  Cic:ro  fcribir.  Idr.j. 
Tufcuhn.  $u*{lim.  coufeq  ucnria.  U  /.  1.  D.d<  Offlc.  t,ut, 
cmm*nd*:-  tji  lurisdiB.  Corrtfad  I.  cumlcx.  11.  D.At  LL. 
Hvm.  1,  Ncqaectiam  obtinet,quoditareus  vexcrur  di- 
verfis  litibus  &expenfis,  Quia  fibi  impu  taredebct,quod 
illamcxccpiionem  aftori  non  oppofuerit.  Ctgnol.ini.  tdi- 
ta.j.  num,  £0,  C.  dtadcnde. 

Graviui  obfht,cjuod  poteftas  ludicis  tiltra  id.quod  . 
injudicium  dedutftum  eft ,  fe  extendere  uan  pofsit.  In 
judicium  autcm  deduci  id  folum  cciifctur,  quod  dcdu- 
citurinlitis  contcflationem./.ao.  C.dtlit.conttft.  Quud 
fane  concedendum  oimoref  vctcrum  judiciorum  ,  fe- 
cundum  quar,  uiinkuttm  t.principio  diftum  elt,  imperra-  .- 
bantur  judiciaa  Magiftratu  ,&  certa  formula  judicibus 
prafcribebatur.  t.t.  C.dc  formul.tf  impttrjtfidUt.  c\\i3a\ 
excedere  non  liccbat./.  m-rcuo.  60.  D.  dtjudir.  Si  itaque 
rcs  aliter  peteretur ,  quam  prifixiptum  erat,  finc  dubi» 
ad  poteftatcm  it.  otficium  judicis  ej'us  1  qui  dattis  erat , 
non  pertinuic,coque  alie  judicio  opusfuir.  Quod  jus 
ctiam  pofi  fublatas  imperralioncs  &  formulasaclia- 
num  rnanfit  ufque  ad  tempora  Zcnonis,  quicoiifti- 
tuit.  utquamvis  4ctorinr.e1uit.ne  aut  iibello  luo  mitius 
petijffer.quamrevcra  fibi  debebaiur -.velcumiotiusfundi 
d  ..minus  cfTi;t,mediam  parte  petierir,no»  tamcnideo  ali- 
Dddd    %  nd 


Ad  §.  fin  minus.  34, 


udjudicium  poftulandum.fed  eundem  judicern  eriam  de 
rcliquo  cognolcere  po!Te.  A  S.ubiCan^H.mtm.^.Sihneid— 
1>li»,n.z.Corrnf.  l:t,a,  FJiigiut,»J. 

Eundemjudicem  dieo,nollaiiova  intervenienrein.. 
Ius  vocatione  eft  litiscOnteilatione.  Quamvis  enim  a- 
liqui  iuier  emendationem  &  mutationemdiitingiiant,  ut 
tjuidem  emcndJre,quod  niliil  aliud  eft.quam  t  mendunu  & 
&errerem  tollere.lkeat;  mutare  vero  aifiione  vcieri  rdi- 
ftz  novamiriteiitareport  liriscoiiteftarionem  neutiquam; 
Nosramen*xi[timaHus,nulloliabito  enendationis  Sc  tnu- 
tationis  difcrimine.quod  cqrrigcrc  &  cmendarelibellum 
licitum  fitufqne  ad  lerisefltiam,h.§.ibi,in  judicio.Si  iil, 
judicio;certepoll  litem  conteitatanr,aim  per  litfscoute- 
flationcm  demum  conftituatur  Tjudicium.  /.  un.  C.  deht.  ? 
tontefl*t,ubi  Sichardus,ad  rubr.  n-m.i.  Cu/tc.i»  ptratit/.C.eod. 
{$  Hbrp.Ob~fervat.c,2i,  Vndedicitnr,  judiiio  co;pto  pro 
liteconteltata.  /.  /.  C.  dt judk.  jttnUa  I.  lite.  }S.  D,  de  uftt. 
^Bfc      .    ■¥    <  •  •  ■  •         ij        '  • 

Dcindchic  §.  gencraliterloquiiur.  nec  diilinguir  inter  " 
tcmpus,quodlitis  coiiteitationem  velantecedit  vel  fequi- 
tur.  Vnde&  gcneraliter  cfl  aceipicr.dus-  Tertio  per 
tcitum  enprciTum  io  i.iu deliftis.  4.  /.  fi detrtcla.f.D.-lLj 
T.oxalii.  ti7inn.  ubi  dicitur.poncpofl  1)  t is  comeflationcrru 
aelionem  ita  mutari,  utexdirccia  tiac  noxalis,vel  contia^, 
Quodccrrc  mutaiionem  non  emeiidarionem  fapit.  Ex- 
emplum  in  1,  cum  funrium.ig.  jf.f  D.dcvi  £f  vi  armai.  ubi 
isi  qui  rci  vindicarionem  inliituir,  li  intcrdiclo  vnde  vi  a. 
gcrepotuiiTet,erroFe  cognito  etiam  pendeme  judtcio  c* 
]C.  fententia  arei  vindionione  dciiltere  atquc  interdiftoj. 
vndc  vel  ejrpeiiri  fOteR.Z/ide  V>ontBJi.$.n.f 

Quarto  dicitur  in  h.  §.  corrcctioni  locum  eflccr  2eno- 
■is^oiiftitutioiie  :quamcorrc&ioucmfi  nunde  codem. 


Inffi  c.  Je  Afilbtiibiw,  ?tf 

per  litiscoiueltationem inctwMQ judiciuaccipiamiM  tiii- 
pervjaiafuiflec  i  hquiderririikrn  abrque  iilaccrtum  eft., 
omilTum  in  uno  jiidicio,inaSieIpeti  p«'tTr.  /  tum  puri 

12.fim.1ter.1t.  D.dt cxccpti-m.  rcijudtrMl,  lura  amera iru 
ncos  t  Sifupervacaneos  aclus  iioiuadmictiiuf^ 
Sien.4ut.i3-L  uiiefr.  2z.D.dtHk.\dui},i,stgitsU.iafuiia,\ 
*ml:guet*men. D.  ad&C.  TrcitUiau. !.  quotits.go&bil. 
D.dt  Vtrb.  Oblig^ion.  Memth.  tra&.dePrtJuinfrt Jiirj.fr* 
jp.num.^f.fantiia  intrjt3.de NullilAt.  rubr.  JgutitjSlm  "' 
.■*>;.■/:.  1.6.  Quintocoullai.  luris  crrorcm  m  damnis  ai 
tendirei  fua; non  nocercv k erwr.j.  tL:i^e  Jujif  \&,fa3i i- 
^r.CurigicurriomcIiusdcIurcruecdoiftufjaliarriEnaia 
ineodemjudicioproponere  pofiit  ?  coro  Reipublicat.Jn- 
„  teriit,  lites  quam  T citifsimecomponere«<«'fjM»fs«  f.  *quifi 
fimum.  n.D.dtu{u[rua.DmcLh.$.nuw.2.CwrAf.iit,g\num. 
i.irefembtt.  num.i.Anton.M*ukmm.'h.J.thiiif.i^atth. 
*dl  gg.^D.deregul.luru^num,  za.fS  fiq.  drumtui,'jiExemt. 
ig.theffr  ■      :  .»ili  >t--i 

Cui  non  obftat  NovcIl.de  Iirrgiof.rii.i.  rnnim,},  ubi 
.  o  cavetur,  ncliceat  actorit  proarbitrioaftiouemomitterej 
Stc.  Uludcnim  pertiiter adeos',  qoi  aflronesiiiiliturasiia 
omirtuiu,ut  tamen  msnonrenuncient,feda;d  aliud  rem- 
pus  libi  rcfcr»ent.  Hic  verodeijs  traaatarjqniaveteria- 
ctione  ,  .ciuam  pcr  erroremmalc  inflituerant  ,  itarecc- 
dunt,  ut  pianeeisrenontienr.  Qupcafucurnreononno- 
ccator,  fcd  potiusadjuvetur  is]  jideo  merito couccdenda 
cfi  D.ntli.  h.  JT.  num.  t.  .  ..      1  rrin  a; 

Konadverfacur  I.  nonpotcftv  if.D,drjudic;\&>i  dici- 
.tur.non  videri  injudicium  venifieid,  quod  poft  judieiurjL. 
acceptum  accidilTer,  ideoqueaiia  interpellarione  opus  ef. 
fe.  Loquitureuim  dc  Iureveteri;<}uoante.2cnonem  in 
-iud4(iurailludfaltem.vcniredicebatur,quod"i»  lititcon- 
Dddd   j  ufta- 
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Ad  verf.  Stdhic^nidem. 

In  hoc§.  camineturerrjilus  plns  petitionis  tatn  ex 
■OVO  quam  veteri  lme.-&fiim]lju,dicatur,  quomodo dt* 
Jure  oovo  puniaturplus  petens.  Olimenimiiveplusrc, 
laco,temporevelcaufa  petijlTei,  uiiiformiterT  punieba- 
tur.uteaderercaufa,  uti  anccawi-  jf '6 '. ?r.tcedcruil>ui  fuir  di- 
&um.B*r>s.Brijfon.HLr.  <t.fekB.untiq.c.  m.  Sed  hodieifte 
perZenonem  Imperaiorcm  mutarus  eft,  cuius  conllitu-  ■ 
rionenigra:camrcftiiuirCujacius/i6r.  ii.  Oifervat.  c.zi. 
Itaquidem  >  ut  rjui  temporeT  plus  pctir.ex  Lege  Zenonis 
adhuc  fcmel  taiuundemtemporis  expectarecozatur,  ut  *° 
inducra* vllae  duplicenrur.  Dd.cemmun.  h.  f.  Idquc  ob- 
tinetinomiii  dilatione,  fivcfit  dataab  homiue,livea  Le- 
gei  fiveinficanaruraiei  ,  fivcfit  inccrra  &  conditionalis 
dles.  Scbaeidcvti/i.  h.  Jf.  rtn&.i.  cum  refuJione  expenfa,- 
rum.  " 

Vbiquiritur,  quodnam  fpacium  duplari  debeac  ,  u- 
trumtillud,  quod  primo  in  obligatione  fuir  corupra:- 
henfum ;  an  vcro  tantum  illud ,  quod  neglecfum  fuit  1  E. 
G.  Calcndii  lanuarijs  contralientes  invicem  pacifcuntur, 
ut  pecunia  folvatur  ad  Calendas  lunias.  C  rediior  auttm 
petit  Calendas  Aprilis;  qui  cum  ctmpore  plus  petaijiieqi 
tamen  dclure  novo  caufa  cadat,  qui-ftio  incidit ,  an  jlSi 
folummodo  menfes  duo  neglecti>ut  crtdiror  folutionem 
adliucquatuormenfes  cxpeftaredcbeat ;  Au  veroomiies 
fex  mcnfesduplari  debeant,  otita  pcr  annum  folutiodif- 
fcratur  /  luftinianusnofterexprefli:  dicit.ioiutcmpusiive 
inducias.quasvel  ipfc  aclor  fpontc  iudulferit  >  vcl  cmas 
naturaaclioniscontiner,  (i  conremferit,  duplari  debere. 
Et  poft  illud  finitutnnonaliter  litem  inrcmaridebero» 
nili  omnibus expenfis  litisantearcllituris.jr.iWir.jWrw. 
19.  Infiitht.  dt  ExecptknMt  Dd.  1.  Ztriemt.  C.  de  f!m  pitit,  e*  j 
'  -  \  '        '     "'     ■"  :  ■'"  nt\e 


f7» 


jj  «[p.oftliacaftoresTtcmporalitiimeliligentiLHobfervcnt. 
Cu/st.  iibr.  u.  Obfervtt.  e,  sr.  Jthn.  Fabtr  ,md '  jf  .  htiib 
tem.  it.infi'f.ul.  dt  Exerpt.A'gel.  jretin.  h./.  fnpr.  Ufo*,*.  f. 

SchneideW.n,  num.  j. 

Noniraque  obftatl.  autdamrim^/-?^?^-7-^,'*^r**' 
nu.ubi  falren>duplicaturtemp[t5,-\uod  fupercft.  Nacftar- 
gumemum  derumtiH  feparstis ,  uidemalefiti-illario.fr/Sii 

^k.f.num.r.SthneiAe-uviri.nkm.j,  Locuiturenim  d-S-iii  po> 
naeorporali;  nosvcro  in  pecuniarii.'  Conftar  autemjt 
quod  quilibec  pcena  corporalis  fir  grairior  pecuniaria— 
t,  in fe>  varum.  10.  in f.  D.  deptenu,  Hofiienfis,  *d  C.  tua.  Kt  /irtj 
non  lontefiti.  Bart.  in  L  r.inf.  D.  etid.  'Dceiminl.fi^uU  id 
ottid-  7.  num.  i/.  D.  dejurifdiil.  omn.Judic,  Tirnjuefcitftrtlt. 
dcpanis,  eaufjt.  num.  :p.  Mcnoch.  trael.  de  Arhitr,  ludit. 
ftr.n.eo.  num.39.  ftuikmin.inlrtiTi.dcregai.  %.  vinatfo.num. 
S  s-  Harpretht.  aJjf.  hjarh.  1.  num.  ir,  tS  ttd  §.in  fummn.  Itr 
m,  n.}7.  Jnft.de  Jniar.  :  iir  uanorv  mirorri  reftricfo  fiac. 
Sibaeid.vw.dJ.  tsjtm.f, 

Exdpuntur  tamen  ij,  qui  iufti  tignOran[ia:fuffra- 
gio  excti  lan(ur,uir  funi.rjtii  rcsheri'di[arissperfequunturr 
vet  quidt-  raiionifcus  rrtfdcndrs,iuiela:  aut  negotiorurru, 
■geffoium,den;bus  abalijsdepofirisquafi  heredcs depofiti 
agunt  &c.  Hi  enirhcum  probabilem  liabeant  ignoran- 
U-imarg.i.  quituomfo.  29.inpr.D-de  Rrg.  Jurit  ;  nec  iia-j 
esaclL-  kire1pofiuL)[1quorresbereditaria;  abeo.  quo  cum 
agifu,  ptiftiileii!+rij(frhqne'ratio  negoiiorum  aclori,  i- 
lenique  reruina  defbVcWdepofitartim  herelJJobfcura.,. 
efle  pofsir,  CujfC.  d.  I  br.  12.  obfervat.  c.  21,  Ltcct  alioquilt 
■tfon  Ci.-ili-  excuteWBr./.^wf  d//<W«.  42  D.  eod.-  Sic  eHamj 
eitditpr  diem  afsigfiafum  expeftare  non  tenciur,  Gdebi- 
■tor  bona:(ua  dtlapidare  incipiat.    A  regulis- criim  lurii 

j4com0V«iflSrcc»di.tIbI«iquoticsprtiaiI{mi'eftmmort. 
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fr&.fpW*-  f-fi  qnxrivoi  num,  n.  ubi  AlexAndnum.  t.J,  t.ubi 
Gethefrcd.  D.  det  damn.  in/8.  adterb.pcmulelA.gkfinlf.is 

verb.  fijejbjiicms.  C.dcjaji.Gn!.  iilr.  t.Pratt.  'jbfcrv.  c.S. 

nttm.  6.  (S  Obfrj.num.  4  Obfirv.  if.  num.9.  Qbfct.  »).  num.f. 
&pIeniObfirv.ioi.nu».6.&few.R?cfenbcc.m  ParatitJ.  D. 
A/*/f/.)l«™.rf.fadtquc.uti^idmm!iUicitum.fi»alr^•^(.5■»*- 
nz,.  in  L  ptfl  rcmjudtCAam.  sct.  num.  e.  D.  derejuaic*/.  l.ft  diu. 
.t-ibi,frrcturgcatvclcinditio,.D.exquib.caafuinpofJif.  catur. 
&  procclTu»ab«ecuiiouciuchoetut.C«i!f,Jw/w7.  dc  Pro- 
tc^.cxecnt.pMrt.i,cap.;.num,4f.  Hoceiijm  cafu  cavere  fal- 
temdebitorcrcditorifuo.  de  indeirmiute.  c«giiur  Lino- 
'rnnibtfj.4r.  ibiyadintirpoBiadameaittionej».6D^df  ludic.  Itcra 
.heretmalo  mqreverfans  circarcs  heredifarias  cogitur  re- 
ftituere  fidcicommimim  antc  diem  vcl  conditionem.Z 
Jmperaterat.  D,  tdSC.  Trtbell.  fJeigius.add./.  bediiiiutem.ro. 
hflit.de  Enteptiltl. 

::  Eiinfumraa,utloqiiiturCu(acius;i;  tantum  incidit 
io  pcenampIuspetitionis,quem  manifeftoapparet  plui 
debitoappetere  fcientem  dolomalo.  Maiitijscnimho-  ( 
.minumindulgcndumtnon  eft,  Linfunde.sS.  verf.  confii- ' 
tuimut.ibi,ncquc  malitijs.D.  de  reiuindicat.  l.Jolula.2.  iapr. 
jf.falut.mAtrmen.l.ficui.o.  •D.de  frrvitut.c.  fcdts.  >S-  inpr. 
£xt?a,derejcript.Gait.lib^i,aifirv4t.Pratl.t.Ji.mtm.4.  fed 
omnibusmodisoccurrciidum.  I.cumbi.  j.  jj.ficum  hit,  19. 
,ibj,nc  circum-veniatitr.  D-  detranjacJ^  L  ircmfi-  piusfamil.au. 
.ij  tnultui.i.D.adSC.&iazedonJ,  \,.f£  i).  dt  taittmniAier. 
.  narCrn*n.Piflnr,  libr.  i,qwtjl,jtrnj/m.^f.  >:-9&Sm 

Mirumautem  videripoterac,quomodo  iriducia:  con- 
.  iraillumfiuplicaripofiint.qui  amecondirior  -;n  pctijt.' 
.  numqoidsxpcclandum  fit  ,.ur  cpnditiq.  denuo  exiftar, 
.^u^fori>ircrp.ft^ujufmodi,ui(ioii,ui|i feiocl  po/let  eve- 

i:.  i,   /,)3'  '  nicc» 


inllfode  Aabnibus. 
niref*    Sauejafon  k  f.mm>,j.,po(}  Jek  F*btum,ad  ■verfi 

yj&ZQSisdf.plusantem.  i\pr4,h.t.r+m.7.  tttm /fjy.eniftinianr) 
veritacem  hancefTc,qUid  ad  imponendam  hanepanamt 
duplicationis  petcncilnte  «nditiqnis  evericntn  non  fit 
expeftandus  evcntui  clndirio:iis,fed  videndtim.quamum 
terrfpori*  fuerit  a  templrc  eeleVaticoiitraftrjs  conditio- 
nalijusqjad  rempus  pcitionijjJt  illud  duplicandum.Sed 
contra  placetopinio  ZitioWmlftcnmam.  ja.  D.fiurtum 

■frtot.  fumrumeventunlcouditionhieflreduplicandum,!» 

.-utc)irpeclctureventu»cyidirionii.'&  tunc  quantum  tem. 
poriseftinterdiem  coilftartuifirconditionis  extantis,  il- 
ludduplicandum.  DiximisenimTJpra,  totum  illud  tetn- 
pus,quodiiicontraftu  hmiiwtumfuerit,  tluplicandurnj 
Ci  cili.  urita^ana  fit  uttiforinis.itMptifr^Mrf.  b.  jf.  Siaucem 
ronduio  illa  noti  cX\(\ic,  falrcm  capropcer  puuitur, 
quod  temese  Irtem  moverir.'1  Sin  ver6ejti(tai,nonopo» 

.elt>utdcnuo  ejus  eaiftcntfa  exjitiiSetur,  fcd  falcem)at' 
tendiinr.qttantumintercontita^urn  celebracum  Sc  con- 
ditiouetn  exiltentem fpacirhrt^ceffcrit>illudq.uc  dupla- 

'  .  Quodfi  reliquis  tribus  mcdii  "jf  ctor'  plus  petierit» 
conveniti  poteft  1  reoin  ttiptifm't.lrni  expenfarum  irL, 
fportutHfaftjrum.  jf.  triplt.jupt*  b.  t.  q'flo  fcrefert  Impe- 
.  raror. :  tdcoque  exiftitao  eo  cafu  Jblum  iilam  pcenara 
.  loCum  habere-,  quandoj>rpprci-  ptus  petitionctn  tnajo- 
resfportular  (oi\t  ttz&ti.l.Zem>r.ii.i.tf.jitittis.  i. 
tttlantm  mx,ir,t\  C,  dc  p'Iu)  pctiiion.  Pto  aliji  aurcm  cu- 
penfii  condemnatur  in  limplom  tantum.  Jafta.  h.f. 
___&im-j*.  Sihmidtwin.  nnm. «,  Cemifiia.F.  mtm.j.Be.:pm  „ 
tmst.g.  \ 

Vertna 
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t76  M§, 

et,.m  deiute„„,„  phj,  f\,msmk „dlt co^fn , t;m  t 

«ui,dolo,im.jo,emrum„,,,„pe,,,,ut,dl„Pc,i„  „„■„. 
oi«m,q„,„o„Jcti„i»ism„,ima(ummijud;„  Iali„ir 

'"»  mkmjriMKJUjSt****,  i  i.  Qucn< 
admndumevcmririgamer.lmpcrial,,  „bi  canfcfollL 
qu,„gcnraia„,co.  appellirioiiual „01,  rccipiunrur.Aim, 
«*  «•*  aSntrcnkrlidj.  St 
igirur  quis  plul  pccrcr, /rir,a  adC»mc,.„,  Impcr.j  reuirt, 
p„ircrpcrappcllai,,„c/,  (rjl.crcc.ufacdcrci  criair  i„ 

HPS"5M*i*.^»,iMl,»,iK-t,i,  Cft 

iiil.f..C.a'f^Vrr/;„M.JeiIUO,^riL  . 

Qiianivis  autcm  quidcm  ei.Kim.iit,  ili.s  pccnas  pri- 

„    ^    n^    '  ™  •,  °ob,s  ven/imrle  n„„ 

'"■ . /'"«lauociiirn  c„„t,ana  M„  „o„,co„rKicr«rur. 
te/,r»//.,,a.»,7.A,.Sl,o||,tprottuatrolliire(K.aiin|.A 

cmnCM.Ftrr.ritnfii.ubiCt.tcmmu^efttrtiJt  cfltiuticn  /.  tf" 

,«,^a,.j(,,i(i^„^j,,i„^Ioito|;il 

l.n.njolum.f.moric  BJenevicftr.nunti.i.n.i?  GtiUilr.  i.tl. 
fcrvnt.Srail.c.  ?3.  n.7.Neflje,iam  f.cilipe,  obliq„u  tonccdi 
dcbct.quodrerta  cftdcpeg.tum./r^.c S  .f.C.itufu,.l.f.C. 
jJmnnttf..it,  vtn  trB.irif.fn  Ccnfutlud.MituHctnJtjR./.mf, 
p,uutft.C,,Jil.,>i.J,i.jttju.n,^m.,.,jmi^„  „„  m', 
g,ialuc„brarioiic.(„rttpto„]„lgatic,  el„r„rit  rcddantur 
aNon  enirnvcrbis  jrcd  rebus  p„lilfru„,.  l.cm,c.,.„/  c 
t.mmun.  ^^.t.J.utnuhis.inmea.C.tLtvfutil.G.il.  °« 
ar,i.'/l,frv.f,.ll.,.U.,.,^M,,!.,,.,!c.,fi,, 
.    tta  <Ml»WtMi4+*. 
-  ,  w.ij  -ii  A.t  .        .'.  .«..s^ga^Vr  ■»  J 

'  JM 
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miiiusinmtentione  fiia  cb- 

plexus  fuerit  a6tor,quarn  ad  cum  percincat  ;ve- 
luti,fi  cum  ei  decem  aurei  deberemur,  qiiinquc 
fibi  darioporcere  incendcric :  auc  I:  cum  rocus  fun- 
dus  ejus  eiTet,partem  dimidiamiuamefTe  pecierit, 
finc  pcriculoagit,  In  reliquum  cnim  nihilominus 
Iudcs  adverfarium  in  eodc  judicio  ei  condamnat 
cx  conftitutionc  divx  memorix  Zenonis, 

JllMMAUA. 

1.  lABtres  auadrupfttittr  «berrare  poffunt, 

S.  CtntrATttrum  esdem  e(l  dijctptix*. 

j.  pifc$Unxt\uf*teffmietejfa  difpojttit. 

4.  Coatrarhrwntt/itrsrrj  tfjeclut  [f  tonjefuentu. 

5.  Injudicium  quid  vtl  tiim  yel  hodte  deduiium  dit*tur?.(£. 

6.  Emendare  & mutare  auid* 

7.  Per  Ittit  tontejiatkntmttr.ftituitur  iuditium. 
g.    Jurtfru/iontos  iHm  non  ndmittunt. 

p.    ReipubfattntertfiJtttJ  qiwm titijiimexomftntre. 
It.    Ntvtjl*it2,t,omntm.'xpiic*tur.  . 
//,    L.  ntnfotiji,  ij.  D-  dt  ludit.  explkntar. 

pddd  it.Emt«' 
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12.  EmeniUtia  cfl  mtdcrath.. 

13.  L.frdnfi.si.  D.  di  JudiccxphnMur. 

14.  Scntcntia  tibelit  tonfsnnit  t£c  deiet. 


POftquamiiactenus  Imperatorde  ijs  aetoribus  difTe- 
ruit.qui  peritione  lua  plus  complexi  funi^cjuam-eis 
revcra  debcbatur  .-Eorum  iampcrtraftat  caufam.qui 
miniisdebiiopcr  imprudcnti^m  petunr.  Cum  enim  qua- 
drupliciieriiiuftj  pctiiione  aberrarc  porsintt  Aciorcsjfeil. 
Iip]us,vclminus,vel  iia|iud,vel  ficxaliacau[a,quamd<.-bc- 
atur petierint.oWi/^f*>, A'.  prafensBc  vulgatum 

lit  a\iouia  JcontrariorumeaiKlem  TciTcdiieiplinani  telte 
Arilioicle. /tf/.  f.  Topicctp.  ti.gl.f.cquante.  tS.Exfm  ,dej, 
Cenftb.  &io  Jf.fitrtarttm.vlit  'Dd.maxtn.e  Harprctht.  4, 
■vtib.  nrc  manfcflum.  Jnfi.  dr  Obltgat  ?/«  txMtl.  nafimt. 
H^e/rttieC.  AjjT.  cxhi.r  it.iy..nttrn. i.Jnfl.  perqitar perftn.  net.it 
ttjuirit.Hjtrpreiht.  /td f.fcrs.  iz.  3* 'jf.frq.  Jnfl.  dc  rcrumdi- 
•vifnum.?}.  IdeOiuequisputcttnm/  quimimis  vcro  dc-  < 
bito  pctii  .poena  aliqua  uti  qui  plus  petit  ,  adfici;  obitcr 
hican!ieclit,eum  cjtii  minus petit in  cafu  contrario.  nul- 
lam  pcenam  mereri  ,tk  reliquumnihilcminus  adhuc'  ex- 
igere  poffc.  Ratiodiveriitatise(t,quia  uihil  incommod^ 
ex  hac  pccitionc,  qua  minus,  quam  vere  debiium  cit,3- 
ftordebitumfibidari  intendit ,  reus  coiiventus  parrtur,  3 
quod  tamen  fit,ii  plus  petatur.  Ceuantc  kaque  t  difpoG' 
tiotiis  rarione,ceiratipfadifpolitio.  /  adigrre.  tf.f.  tjutm- 
tu.  i.D.de  Ittr.  p.ttrenat.  I.  tjued  dicliin:.  j*.  itii  prepttr  reiper- 
ftnsm  plntuit.  uHBttrt.  D.dcpjfiis.  Litn  atittm.  f.  in pr.ibi, 
taitfk  dtf^ifitinnis.  =Z>.  de  ndmiwflrnt.  tuttr.  Evtrkud.  in  Tapit. 
LL./eco  kseffm.  ntttene^n.i. 

Nihtl 
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Nihii  igiturobftataxioma  illud,  de  conrrarioruT.., 
eademdifciplina.  Quia  loquiturde  cognidone  ;nun.. 
4  autcm  de  effechbus,  qui  rcrum  t  coiitrariariim  Itint  cou; 
trarij.  Jafin.  Cetifil.  tg7-  num.15.  vtSum.i.  Et  contraria  ra- 
tio. /.  qui  acufirt,  £.  inpr.  D.dt  jccufathn.  Evtrh.ird.  in  7~opk. 
LL.  lac.  ti  rrp''gmm.  num,  7.  vcl  ur  Ciccro  fcribir.  Hir.j, 
Tuftulm.  gvrfim.  coufequtnria.//.  jf./.D.^O^/V.  yd, 
tuimtndat.  tfl  lurisdiB.  Corrtifnd  l.  tumltx.  u.  D.dt  LL. 
nim.  r,  Neqtiectiam  obttnet,quoditarcus  vexctur  di- 
verfisliribus&cxpenfis.  Quiafibiimputaredebci,quod 
illamcxcepcionem  acrori  noii  oppofucrit.  Ca^nti  inl.  cdi- 
ta.  j.  num,  So,  C.  dt  adotdo. 


Gravius  obft.it,  quod  poteftas  Iudicis  ultra  id.quod 
injudicium  deduftum  eft ,  fe  extendcre  non  poisit.  In 
juriicium  autcm  deduci  id  folum  ccufctur,  quod  dedu- 
cittirinlitis  contcftaiioncm./.««.  C, dt lit. contcjl.  Quod 
fane  cGiicedendum  ex  moiet  vcterum  judiciorum  ,  fe- 
eundiimqua:,  minhuius  t.principio  diftum  eft,  impetra- 
bantnr  judicia  a  Magiftratu  ,  Sc  ccru  formula  judicibus  j 
prafcribcbatur.  C.dc  formul.tf impttr.it. fniUt.  quam 
cxcedere  nan  liccbat. /.  mirtuo.  60.  D-  dtjudit.  Si  itaque 
res  aliter  peteretur  ,quam  pra?fk.ripturn  erai,  finc  dubi» 
ad  poteftatem  ic  oificium  judicis  ejus.qui  datus  ciat , 
non  pertinuit,eoque  alio  judicio  opusfuir  Quod  jus 
ctiam  poft  fubhias  impetnriones  &  formulasactia- 
num  manfit  ufque  ad  tcmpora  Zcnonis,  qui  coufti- 
tjiit,  urquatnvis  actor  inteittioneaui  libello  lua  minus 
pctijflt;t,quam  revera  libi  debcbat ur :  vel  cum  totius  fundi 
djminusefret,mediampartc  petieritinon  tamcnidcoalt- 
Dddd    %  tid 


Inftit.  fk  -Adionibus,  $*f 

per  li tis  coiuelt.it  iunem  nichoato  jutiiriu  accipiainus  ,ih- 
pervieua  fjiflec  f  fiqu,idem.clifcrji  abfqueiilacertumerr , 
omiffLim  iti  uiiojudieiOjitialio!petipi)'fl>./  tum  pttriiur. 

i2.fiM.Utr.tt.D.dcexccpti-,n.rcijuiiii»t,  Iura  autcm  fruftra- 
ncost&fupervacaiicosaclusuo-njadmittiitirJ  .qietiesim** 
Bknibta.13.1-  ubiefl.  ii  D.dsrek.\dub.l.cogii'.i6.mpt.ikilm 
»mligu»t»mcn.D.  adSC.  Trcbellitm.  I.  tfuotits.go.abi Itfsn.nj, 
D.dilftrb.  ObligMwn.  Mcnsch.  tra8.de  Pne/utnptJilT.3-prtef, 
3p.  num.  ^r.  i'antius'mlrA3.  dsNullittti.  tutr.  £)vittfii  nuSitm. 
nitm.te.  Quincocouftat.  luris  crrorcm  in  damuis  amit- 
te»da;rcifua:non  nocercifrMr.i'.  D*>dc  Juris &,fa3i  i- 
^nr.CurigiturndmeliusdcIureruacdaclufjaliatn.etiani 
iiieodem  judicioproponcrc  pofsit  f  curfl  Reipublicas.Jn- 
„  tertit, lites  quam  f  citiff  imeeompO!ierc<«^Jtf»f8/«  f.  equif- 
fimuot,  is.D.dcufu[rua.Dantll.h.$.nuw,2.CtrrA(.lit.g,num. 
1.  if'e[en,bct.  nunt.i.  Anton.  M*vb-  Pinot.-b.  f.  thihp.  iviattit. 
*dl  gd.  D.  dcregul.  lurii^num,  fif.  Ammtus  ,I-.\\rdr. 
.    zf.lbefSr  ■      ■  ■■-     '■■■,.■  .<j  ■  I-  ,  •  »t 

Cui  nonobftat Novell.de Ikrgiof.rii. i.wtnem, 3.abi 
iu  cavetur,  neliceat  a&orif  proarbitrieaftiouemomittere-, 
&c.  Illud  eiiimpmiilet  arfeosiqui  acticiiesiiiititurasita 
omirtunr,utcamen  itisuairrcnuiicienc,feda;d  aliud  tem- 
pus  fibi  rcferveiit-  Hic  verodeijs  traflatur,quiiveteria- 
cliotie  ,  ,quam  per  erroremmale  infiituerant  ,itarcce- 
dtinc,  ut  planeeisrenuntienr.  Quocafijcumreononno- 
ceator,  fcd  putiusadjuvetttr  is]  iideo  merito conccdenda 
eRD.neil.kf.  nttm.l.  .     ,wl    rifi  ... 

Nonadverfatur  I.  non  poteft,  is.Didr /udtc  nbi  diti- 
.tur,non  videri  in  judicium  vcniffcid,  quod  poft.judiciurjL. 
acccptum  accidiiTet,  rdeoqucalia  iritcr-prliatiDncopusef- 
■ic.  LoquitureuimdelureTCteriiquoante.ZBhoncm  in 
-judjciurnillud  fittem.veiiire  diccbatur,i]«odift  litit  con- 
Dddd    j  fcfta> 
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icnonpols,\t./.{rdlitfcf2,i»j>ri»c.  D.  de-.Jndic.  ■  Neqnc  tt- 
iijmariirous-nobis  cllab  ca  difcc.<Jer«  j q.uinimi>  potiuser 
am;propoutapoftca  compe.teiueaftionc,con>taarc.VXin* 
.cLl.Sclctfi.  ji.  T  intcrpretaiuiantexl.  poltquaro.  4.  C.a^ 
fcilipci  deaclione  umiira.auj-rccvrtor  116  noccti  fed 
.ootiuseum  adjuv3t,  ut  quj  itiftitura  atlionc  eum  |jbo- 
let^  .  .  .  ..,  '  ^-jiiufi.noJ  '  hbmtfty"' 

_,, ,  .  ,  Mulruo  minus,  cuod  rn  judicioqiiafi  cotucabatllE. 
f.lket.3.  p~,tiem,n.  D.  dc ptcnl.  noti  autem  licitum  lit  j  cotv 
tradbus  iccedere.  fim.s.CdtOltiigtt.ABkn  Nam  iHufl 
proceiiit  fupcrgeneralLi.ate  judicij  1  gmnibus<]pe.ijs.  qua; 
(ub  illacomprehettdi  commode  11011  pofsiiH  .'  non  vero 
fuper  particularibus  ejus>  nttitR 

.  Simititer nonobftat ,quod'  cum  fuper  jllo  piurinon 
14  fir.  fecuta  litis  1 ontiftano  j  nun  pofsii  fequi  irmciuia-.; 
Utpota  tiuxlibeUo  conforrnis  t  tfie  dcbett  Lprtlftnn :.  C. 
dtJtatcnt.emit.Indk.l.utfundm.B.  temmun.  ditidund.  l.f.  C, 
dtfid-Kemmifi.iibert.  c*p.  itiet  Heli.de SimenMfan  m/.wcinum. 
n,m.  24.  &  fei-fi irrtum  pttat.  Wcftmbu.  part.j.  Cenfil.  166. 
n;m.2.f.  ($  Ce ■>///,  194.  tium.  111.  Refpondetur  enim,  ex 
quo  juj  fupervenit  t*  eadcm  caiifa  ,  pnrcedcnsin  fum,- 
ma  pcrira  iitis  conreftatuvad  id  facile  pertrahitur.  d.i.  {* 
ttm.  4. 1.ficjUB  tempere.  41.  ™.  de  petitJ)tredit.  Cerrnf.b.  jf- 
B*»,  1,  Ijt.g.  Deiiiderefpondeiiir.aiucccderisqkidemvc- 
rum  eiTt/fpeciali  vero  Zenonis  eonftitutione  effectum  eit, 
utin  muratione  libelli  id  locum  fibi  non  vciniicet ,  qu.e 
qaidcm  unica  fuit  caufa,quare  Zeno  aurhonutcm  fuara 
iitterpofaerir. 

Denique  non  obltat.quod  hac  rarionc  injuria  Sc 
iniqua  cuuditio  rci  iuferatur  , /.  »m  dtbtt,  74.  ubi  Ge~ 
ihefrcd.  *D.  dt  regttlis  Jttrif,  forre  qui»    graves  futnrui 
fate- 


f&4-  fin  min  us,  i  j~ 


-forteqi/Iagravesiurritirefacerenecene  iiabuit.  Refponde- 
fttfentmev  dj.  editA,j.t\  de tdcnd.  eam  niuratianetn  ad- 
mittendameflejuxtaautlioritatern  &  a;quitaiem  juj  di- 
cemis.qux  eftjUceifumiusrelundjiuur.  /.  rumqucm  temi- 
rt.79-b.de ludii.  Irnoetjam  fi  aetor  pofttitcm  coardta- 
tafnde  alia  reagar.autaliaex  caiifj,a;quiffjmumenV>tip- 
fireodiiatioconcedatut^quodelibcrare  pofsit,  utrumce- 
-derean  cautende  redebeai;Sdficontendendu  puteriinftru-" 
ftusveniatadagendnmcognitaadlionejqua  conveniarury 
l,ilinpr.D.detdlnJ.<Dt*t#.kJf.  nf. 

DC-ittre  Saxonicoquid  oblervari  debeat ,  patet  «s 
prefs6w^««j  /.Conftitu(>  Btefloral.ff;'W;^Ptteflmwr>y 
emun&q^nfdacn/TOmn^ 

rttriienBoijncfiirfecrjatM  ptire  bcpcttigcf/Prr  tfldgcr  nicbt  mchi 

IlWCfjt  fjttbm  foH/6it  SfagtiU  cnPtrn/ubi  Demtma  M<.lltrm.n. 
jiZiutgtr.traEi.  deExctpt.c.zt.num.m.  (fftff  p»rt.  2. 
Scbulthef.  ObftTWt.farmif.  c.  n.mm.r.  tfptf' 
tet.  qmun  tidt. 


Ad 


Ad  §.  fiqtiisagens.  jj.1 


*Ad,  §.ji  qttis  aliud.  #. 


£1  quis  aliud  pro  alio  intende- 

rit,nihileum  periclitari  placec :  fed  in  codem 
judiciocognitaveritateerrorem  luum  corrigcre 
ei  permictitur :  veluti  fiis,quihomincm  Stichum 
pctere dcber, Erotem  petierit:auc  fiquises  tcfta# 
mento  dari  libioporterc  inccnderit,quodex  ftl- 
pulacudebcciir. 

S  u  M  M  A  R  I  A. 

/,  Dufluitcr  aUudfrtabointendifotefi. 

i,  Citjiliteromma  ui  lure  acthicnda. 

3.  V.meninre  iputtnw  hteat  .** 

4.  AOor  parjtmeffedeitt. 

5.  InJex fattvm  n  n  jafflct.  Gxplicatur. 
«,  Juitcu  faflam  qvomoioJaClwn  faitisf 

VLteriuie»£>Ika-ur,quomodomtJt-tio  ilU  proccdat- 
quan  J.uuuio;  m  pr.r cedentibus  plus  vel  minos  pe- 
iitor,fcd  velahud  velaliaex  caufiinienditur.  Sicu,- 
Uaiitejnille.qui  mirtuj  peiii.ni.bilincommc.di  ex  eape- 
iniouclcimi,  iu&  b,ucnolb"ocafu-qui  duplicitcr tcon* 
tinocrcfoie-.-Reiiiuiirumo;Cau{a.O^A././'^-^'«J- 
Eece 


Ad  §.  fiquii  agens-\?j-  *5*J 

z.  C,  dt  diUtion.  l.pU'e.J.§.f.  inf.  ibi,ctim  ttlor  ijui<tcm  ir.fii.* 
pottflttte babcnt,  fuando  utnturjure fiiatf c.  1).  de  doli  m.ih  ex- 

ctpt, 

Quje verodifli  fii!ir,quod  fi  aftor  in  iiitenrione  f_a_. 
alied  pro  a!io  intendcru,ideiii  incodcm  )u_iciocoj;i>it,__. 
vcritate.erroretn  fifuoi  corrigere  poftit  i  ad  ludicem  tr_- 
! : n . :  i : i . ,  i  i'unr._  ytcunqu.eenijn  ludex  ddvociton'm  vel- 
litiganuunidctectnmin  larc  ftippltTr,  l.an.C  ut qdx  difimt 
aivocat  pAti  Lf  C.  ut  nemo pn:  M.tit.  prtd.  tfi  m  Idcln 
)  nicn  t  non  fupplcr./.  dict,  4-  $,hoi*utem,  S.  'tbi,fi poflufatum 
fit  D.  d-d»mnomfd.  I.  i.  £.  rJllJgiflmtibte. ibi ,  Jltfifin^n 
dcdennt.  *TX.  de  hhgfiraf.  Un-.eme.id.  Coler. intrttf.  dc proccf?. 
Hxetut.p.j.-t.  a,  num. }.  pra-[eri;iiJm  iti  his.qu--  m-rniieiic 
adpublic.rn  utiiifatem./.  fuoiprohbet.  p.in  pr.Ddtpolu- 
Und.  •!■;.,».,.  *  g.  jf.vctertm.  t.vcrf,  mitUit,  D.dep'0CU' 
rettr.  Si  iuqucactor  erioicm  ipleiion  corngat ,  ofticio 
ludicit  reu\ijudj;.i|  obfervacione  al>foUcndus-,  l.p/ope- 
ranJiim.  11.  jf.tf /ijiiidem.  C.de  yudiz,  licctaiiornou  prolii* 
beacur.il  10  |udicio  rem  veridebium  perfcqui.  I  h.tbebtt. 
Ij.mpr  f.ibi,uiilem.D.dei',(luot.  aclion.l  H*b  u<  UUantl- 
tut.io.  inf.^D.depjti.dotAfiCorraf.h.  ff.  /ir.tLnum.j.  He gut, 
num,  i.  Vnde  incelligicur,  quonmdo  accipicud.u,ni  fir, 
h  ouoddic.iur,  lodicis  facin-nt  ^  "f_bni  partis.  J&oP. 
taufiim.  is  C.de ivk7ion.  {c\\icex  de^t.iinjr  ludici  faciendr 
incumbtnit  iiciure  fiunc.  Bstd.  md.  t.fiob  caufam.tj.  f  iiqi  i 
cUuduiiiur  jdmirnftrationc  luriidiclionis.  Iifbn  in  I  .i  Di- 
DoPiO.if.f.fedfiemor.num.t.D-dr  rtfuHtiiitPtfilil.  • 
beCm^paratitl.C-  ut ^vx defunfiteti>kit.''""''  'i  '  * 


Ad  §.  fiint  prartera.  jo*. 


£  Vnt  praxere  a  quadam  A<-H- 

ones,quibusnoniempcTlolidura,,quod  debe- 
iurnobis,pcrfequimur  :  fctf  modo  folidum  per* 
Icquimurimodominus : uc ecce,  fiin peculium  fi» 
Iijferviveagamus,.Nam  (i  non  minus  in  peculio 
fit>quam  perfequimur:infotiduraDominus,pa' 
tervecondcnmatur.  Siverominusinveniatur,ea* 
tcnuscoodemnatludex^  quatenus  in  peculio  fic. 
Qucmadmodum  autein  peculiurnintelligidcbe* 
atjfuoordine  proponem  us. 

SV  M  M  j  KlJ. 

1.  zJft.tqmtturtguUrittrbifiliJumdstUT. 

2.  Pcrfcquivtr&ttm  quidhic  dcnatet. 

3.  Jtemiintju*ntii.mfatert poicfi,  ' 

4.  hiopia  dtiiterit  exciuditinfentionimagtntu\ 
f.  U*C  acihnum  divifif  undt  dtfumta. 

t.    CommosU  quifimuiungai  onui  tmolumtntu. 

V  inta  &  u  [  t i  ma  divifio  adlionu tn  in  hoc  t.  ab  Impc- 
atorepropOBitur>  quKCxactionii&perfccucionis 
:ffedtura  rcfpicic.Qiiasdam  cnim  dicitclTc,  quibut 
fbltduns 


[nftir.  de  A&ionirjus.  $  S 

1  rolidum,quodnobisdebetur,  eJiigimus,ut  omnest  regu- 
larirerActiouej.  Perfequi  cnimeft  ufqucdum|fequi.donee 
affcquamur,  utacrioficutijuseftad  petendum  iolidurrL,, 
quod  nobis  dcbccur,  ita  &  fit  adfolidutrr  confequendum : 
quafd.nnvero,quibu»noid  iplium  confequimunquod  no- 
bisdebctur,  Qpemadmodum  autcm  alias  plerumq;  unum 
t.iiitiirn  inembrumexplicaT././.  iafiit.drtuttl.jT.  1.  lnftit. 
dehii  tjiiifuivet*litn.Jurii  ,'ita  etiam-nuncadducitfolum- 
modo  cas-  a&ioncs  fquibus  non  folidum  confcquimur; 
cumcertinearumnumeruifit,&  facile  colligi  pofsit,taci- 
te  imiuens,cit  quibui  folidum.conrequamur.£>#»£i'./«.-.§. 
jnim.r. 

Dequibus  in  tottu  rclatis  antequam  rfieatur  ,in  fpe- 
jCiencccffecfl.qutdjm  verba  generalia  in  textu  explicare, 
&  hujus divifionis  ufum indicarc.Eifiemm  verbum t  Per- 
fcqui,qaodhicpoTiitur,noanuuquam  iignificet  agerc  & 
petere.  $,i,(upra,b.t.LLabea.  /4.  /.  f.  Lpttunix  i?t-jf,ptr' 
fituthnit.  D.  At  fftrk  Sigmfic.  L  luibi.ydimptrfequi,  D-fi 
<w/,/*/*f.  exqua  fignificationeemccreturvquod  in  his  A- 
cfconfrus  AdvocatusaAoris,non  dcbeat  rotam  furomam 
vel  folidum  pc;ere  ;  artamcn  aliter  fic  accipitur;  nemper 
proaucquiiquo  modotam  adA(ftorisAdvocarnra,quairL> 
rci  conventi  fiiad  ludicem  periiner,  utfcilicerrcusallegec 
Atfionum  hic  reiatarum  naiuram,pctendo,  feiioninfoli- 
dumrondemnari.  Adlorenim  ctiam  in  hifce  Aciionibus 
ibiidum  pcrfequi>idclt,  pcterepoteft.  /.  tjuodfi.r.  in  pnnc. 
i£i,  infiliaum  tjteidcm.  D.dtttnfiitut.pecun.  1.  t4.$.f.  VtrfnaPf 
(g '  in  rhoiimim.  D.  de aHien.tmt,  Quod  tanicn  itaaccipi- 
pendum  ■  cjuarenuSreusfaeerepoIsitr  adcO  ut  fi  ludexi- 
gnoraniia  lapfushaspcrfonasin  folrdum  condemnavcrirr 
placeateas  i  iu  xccu  rioiTc  judicati  dolr  exceptione  uti  pof- 
fe>fit  tirtasforc./r*  divtrfo.i.  jf.f.D. ftiut,  niofrimen. 

E  e  ee  j  Ucinde 


Ad§,  funt  prxrcfea,  jc*. 


-  Deinde  (pea.nt  illa,  iutjuantumreusfaceref  poteft, 
noniiocloco,  m  in  foiidum  damnari  debear,  (iporeftfo. 
lidumfolvere  s  (tnonpocel),  in  tautum,  quintumfacerc 
poceft.jfiquidemi&opiadebitoristexcludit  iutentioiiem 
aftoris.  /.  n*m  ismilam.  6.  D.  d'.dok  malo.  ibi,proptcr  tnopiem. 
tap.  cumtu.  S-  iti  ,haieant.  Extr.  de  l-ftim.  ctp,  olimiiohit.ibi^. 
inopUdebitoris.  Extr.  dtrcftiiut.jp' oliotor.c.  Odeardut.tbifolucrt 
ttanvaltntcm.  Extr.  dcfdluthn.  ;>cd  cum  ea  Jit  catura  o*1 
mniumaclionuai,  iit  non  obftantcanreus  folvendo  (ic 
nec  nei  tamenfolidum  pra:(taredebcat,(ive  de  fuo  fivea* 
lieiio.-YHoccnimadCrcdiiorem  nifiil)adeour  ne  ad  vi-. 
ctuni  quidemaliquidci  rcliiiquatur.-hiccoLHraefieoften- 
ditur.  Nam  primofifolvendo  non  (iiit ,  non  coguntur  vel 
incarceremire,nequeboni[CL-<i«e.Z  /.  C.qui hn.ecder pofiT. 
Dcindcfimaxime  (blveudo  (int,n6  tjmcn  ijs  rotum  qu.od 
debent,  ejctorquetur  ,  deduclofcilicereo,  quodillisfa- 
tis  fit,ad  victumcoiidianum,  neegeant.  Donell.  h.$.mtm.6. 
Mt omniacleganttr.  Id  quod  intelligere  oportetpro  con- 
ditione  aitatis^pcrfonar.patrimoiiij  &  dignitaiis  utriufque, 
exempli gratia,  marici  &  uxoris,ut  tamum  retm^uaiur 
marito  alimentarum  nominejquanrum  pcrcouiideratio- 
ttem  illarum  conditionura  licci,/.  m  condemnatione.  im 
pr.D.  deRegul.  Jtcru.Zafiui  b.jf.  Htigiiu,num.g. 

Vndcpatet,lianc  aftionum  divilionem  t  noti  ex  i- 
piirum  natura  profici (d.d. jf. i.fupr. h.t.  fedexaccidenci.Aut 
enim  peculium  facit,adcujus  quaiitiraicma&ioconftiiu- 
taeft  ;aut  beneficium  reis  tribiitum.ne  conveniantur  in_> 
p)us>quam  quod  facere  poffunt :  aut  denique  mutua  intcr 
qcloiem  &  reum  obligatio,qua  alteralteri  vicifsim  obftri- 
/ftus  cft-  Donell.  h,  /,  num.  i.inf.  Schneidezvhi,  mm.  a.  Heigiut, 
tlim-2.  Harprtiht.  numj. 

Pcculij  rationequomodoprocedat,primo  htc  exem? 


Suntprxcerca.  J7.'  fpt 


pliloco  ponitur,  quodea  aitioncconrra  Patrem  vcl  Do- 
minumntcperfcqui  necconfequi  folidum  pofiimtib,  cum 
obligatio  virei  peculij  non  txcedzt,  J.uuaties.  4?.$,  fifemtL 
D-dtpetnl.  Cerrj/.b.f.num.t.  Ctim  enimei  fiiiorunu 
famiiias&feruorumconiraclibus  patrcs&Dominijion  re- 
lierciitur.  L  quMnn^,  u.  D.  dc  tblig,  (f  AcTtt»,  I.I.C.  ncfil 
prapa r.tfc.  Prartor  hancdc  peculio  Actiontm  initituit.ut 
eatenus  tenercmur,  quatenuscftctin  peculiojquippecuni 
ejuspeculij  fruftusad  eos  pertinercnt.  l.fecundiim.m.D.dr 
Regitl.[uru./.affifKcJ,f.Supr,b.t.&iiiXtiiltamvcrCical\im. 

Commoda  tqni  fentis.jungasonustmolumemii. 

Non  nltra.  l.i.i» pr.ili.ficut  cmmtdum.  Dfd?  inflit.  4- 
ffiea.  Quialiberj.nolUiiifcrvirem  noftram  meliovcm  fj- 
ccrc  poiTunridetcnorem  non  item  ;  aut  Cilcem  Mon  ira- 
plius  quam  eis  permifcrimui,  pura  ,  pcrmiiTo  tii 
peculio.  i.mt/itri.  tjj.D.dt ReguL  lurii.  Quod 
quomodoinrelligendum,tii.  proximc 
fcq.  proponemui. 


Ad 


592  Ad  ^.Icem  fidedote,  57. 


Jtemfide  doteinjudiciomuli- 

cr  agac  .-Jplaceteatenus  maritum  condemnari 
debere,quatcnusfacerepo(sit,ideft,quatenusfa" 
culcaces  ejus  paciuncur.Iraquefi  docis  quancitati 
concurrant  facuItatC5cjus,infolidumdamnacur; 
fi  minusjin tancum,quantum  facere  potert. 

Propcer  retentioncrh  quoq;  dotis  repecitio  mi# 
nuitur.Na  ob  expcnlas  in  res  dotalesfacias,merirb 
quafiretenti.o  conceflaefi: :  quiaiplo  jure  neceiTa» 
rijs  iumptibus  dos  niinuitur  :ficut  ex  latioribus 
Digcftorum  librii  cognofcerelicer, 

S  11  M  M  A  R  1  A. 

1 .    ABtont  de  dote  fS/idum  cur  non  unfiqttemur  ? 

3.     MtrittaetmmexaHatJujit  mulicnin  jtlidum  non  cendt- 

mnatur. 
3.  Sed*inftlittem*trio;o>iie. 

Orige  tttum  mgotium  \medtr»tur. 
Cbnritot  ordinaln  incipit  i feipfn. 

e  imprslit.tte  nemo  lucrum  tenptfiti  dcbett 
•ftra  implsrtt  legu.qui  in  eit  cemmittit. 
■euujapriviltgif  tef-t  priviiegium. 


Inflrit.  dc  Aftionib'.». 


omt*r>Mn,imfK-t  >*},,■■**». 
iu>iocorreiatitar*mitia!tero  q-:o%flitulit 


Statutum. 


cenfetur. 

li,    ?crfcn*iep,rfw*mnoncgteditur.tf  num.7.  fupr*. 
rj.    Socerptrentu  ioco. 
14.    y.r  if  uxor  adparia  iudicanttir. 

if.     Datnni  nonpalicndi  cju/jfavoiaiiio'  eft,  quam  lu:r'.  t 

11.  L.ficut.  21.  D.  dert/udkat.  uepianattir. 
17.     Qjtjfimta  esptitfntes  :onfidirant<~T. 

it.  Moritut  hocpnvile^h  advrtfu,  tett  .um  non  oau  iet, 

i?a  Tontacfi  obhgatitin  itrmino  refercntc ,  quanta  in  iefmin* 

ad^ucmfitttiatm. 

2*.  Exptnjxtrflucj. 

21.  NeceffatU  ipfhjure  dolem  minnunt, 

12.  ^tiksquomedof 

13.  Corporis  if  pecunii  mtSa  tft  compcnfatW. 

Sffcundo  fieri di&um.nt  qui  conveuiaiur  fuo nomine-. 
non  tamen  Kncaiiturin  fo]idum,ra!.onebcnefi-ij  ip- 
fis  tributi.partitnob  caufjnieJ-  qua  agitur  ,partim  c 
pcrfona  Rei.  Ex  perfoua  Rci  niulrij  modis;  quoruni  pri- 
rntim  excmplum  proponicur,  pioprer  reveremiani 
ftiotie  dedote,qua  majiiu*>qui  alias  flricr.0  Iure  pro  dote 
reititueudafoluto  matrinionioienctur,e_a:quiate  tameii 
in  id,quod  faccte  potcft,convenitur,ii  facultatet  doti  non 
refpondeant./. un,  ff.cumautem.  7-C.derei  uxor.Aclion  ', 
maritum.iz.D.felut.mutrim.  Doneli.  b.  /.  num,  s.HotfottiMfc 
Enunc.i.  Scbneidvvin.num.  i.  Cotraf.  iit.a.  Hcig-m.nimt, 
4.Hirpre(i)t.nu~>.i.tJ-jc,j  Bonhoit.num.i.  £f  dl  Aftionilu: . 
r .  z.  de  dfrif.  acJien.  vum.%  t. 


Fffr 


Rationem 


_       Inftit.  dcA£Honibus. 


Rationemhujujrciquodattinctietli  eommunitcrf  j 
Dd.pIacuit,hocrcceprum  eiTe  propterreverentiaui,quar» 
mulieres  mariiisfuii  cxhitjeredebent.i/.  /.  unita.f.  (uma, 
?.ibi,revtrt»tUtlebittmi»Aritjii.  C.Ae  ret  tixor.  a$ian.  i.  alis 
laufi.  14:  $,f.  ipi,rcvercr>t'Hm>  ubt  Gothofrcd.D.  fhlltt,  •WAtri- 
WM.SchiteidvviH.h.  f.  num.  i.Corraf.  lit.b.Bum.i.ffc.  lamen, 
putaremconjungendam  hanc  ardrifsimam  illam  conjun- 
ftionem  &indi?iduam  viti  confuetudinem.  Sf.i.jnfiitde 
t*tr.p9t-  Idq;  capropter,quod  (i  falrem  priorem  coguofca- 
mui.excludaturmulier,  utpotc  cuinullam  reverciitiaoL. 
maritusdcbctt&nihilomtnushoc  privilegiogaudct(utiu- 
frad;cetur. 

Non  folum  autf  m  marftusnomineclotis,!!!  quantum.. 
facerep<ncit1condemiiarur--fcdetiam  (icxalijstaufist velj 
contraftibii5Convenifltury.m?n/«i/jHw.  zo.ibi,  cx  nfi/i  qu»j. 
ContraBtbm.D.tlc  re  Ju1ik.1t.  I.  dtVortio.Jtf.T).  dc  negot.  gifi"* 
ZaJtt»,hoe  J '.inprJlottemAH-ErimKtat.i.DoKftl.num.i  Mudcus, 
n.  i.lhigtm,rtj.Httrpretht.n  2.Borch,lt.n,3.  Semper  cnini  ra- 
tio  tH.liabendaejus,neegeat&in  qua'nrum  f.icerc  putelfi 
cQndeninctur.^V.noMrjBfS.jo./TO^Wttm./i.D./s/tt/^j/Wwcw; 

Qua:  tamen  ita  intelligenda  funt,  modu  cauia  pro'- 
pter  quamhaicomhia  conlti  tuta  funttdurerjalias  n.iocnm 
noiihabent.r.  C:-f.,ntt.  Fxtr.de Jpa.-flat.  Tiiaqi.eil.iatr.  cjjkn? 
tc  aufiigcr  iitutn.  Vudefetjuitur,qtiod  cxcoutraclibus  ma- 
tiimoiiiojamdifToIutocelrbratis.incfriioIiac  privikijiuia 
Tnoncompctai  fedin  folidum  rnndcnriictur. l.-ik",:)!;efit- 
Hajr.'fipr.D.  dtritgot.gtft.  biart,  aht.  i;t>c.$.  11. 3.  Niii  l  untia- 
cluspoadivortiu'iufldLimi;t'acl.clTio  ot.lig.iton.ts  con- 
ftaniematrimonibconti-atfIa:;i-:>;cmpligrJtia;Divoitiofa- 
ito  virconlrituir,  fefoluturuni  mulicn,  quodin  matri- 
moniodeberc  cajperat.  Hic  mari tus  in  fblidum  quidtm  te- 
Betur.-fcd  mulieri  inquantum  facere  potclVodi-muauir, 
l.$uodfim*rit«f.3.'m}ir.  DJc  confiitut.ptcuniQniidm  euim  & 
roigi- 


Ad§-  Ircm  fidedore.  (7. 


criginem  pccunizconitituia-  no  ludicij  porevtarero,<iuod 
poIldivoriiumcscpit,iu%  idmus.Ljui  id  ^ftod.33.mpr.IXdej 
rf«Brf//off.utporeqiiTtotumm'gntiumTincderaiur./^'/i'//«f~ 
4 ' fmiUas.i.inf.C.'d&CMactdon.l.un.inf.C.de  impomnd.  iucrM. 
dfcript.tibr.io.ljiproatratrm.s.inpr.W.Mandrt.Zajius.Lon- 
fit.f.n.o.ltbr.i.Borchoidt.h.  $ '.  n.i. 

Qua:  tamenlocum  non  obtinent,!?  mulier  ipfa  cgefrate 
Iaboret,cui  poriusipfi^quamalreri  fubvenienclviniaquiias 
ya^\Ait.3rg.t.prxjes.7.Cjefrr^itut,l^«^.Za{iwJs.^.inf.y,U' 
j  dtus  n.}.Htigiu<,n,f.  cum  ordinata  charitasT  iucipiai  a  fmp- 
-fa:qne  patTum  plnribus  explicavimusin  qnajftioiienoilrt 
dc  necclTaria  dcfenfione  z.n.2  4-.<\uo  lectotcm  temiuo.  Ht 
a:quiusiit,ut  mariiusmeiidicer,qujm  mulierfuo  proprio 
careat.Nec  n.  dcbenuis  unii  aliai  e  dilt<)Dftrire  &  aliudco- 
Gyt.rirt-.BaUus.inLaffJttii.ii.tf.cxccptii.C.  q-ii  potior.mptgn. 
k*btant.Schnt'twwn.b.  jf '.num.  7. 

Non  etiam  gaudet  hoc  privilegiomaritus,  lido- 
lose  circa  res  dotales  verfaius  fir,  &  mulier  exdelifto  con- 
tramaritumagat/obresputafurreptas  a(lionc  reru  amo- 
tarum.bo  n.  cafa  maritus  in  folidum  condcmiuri  dcbec/. 
firerum.2f.D.dtri  judic*t,Zafius.h,$.n,t.  uudeus.n.g.  Co  rttf. 
tit.b.n.i.He'tgitn,n.7.Sr.hneidvvin.n.^.r\e alioquidc  improbi« 
6  taic  fua  bcncficiumTconlcqui^S:  ob  fuum  taciuus  doiciru 
lucrifacerevideacur./jfrti  ko/lifo.!o.f.',D.fc</ut.mjtri:t;Ji.r:-% 
futte.ti.f.iJ.twnquitf.tf.is.anttm.DJ.-jurtix.i.i.mpr.&l.nt 
exdok.t2.D.dedoUm*i.i.n5fraud4Htur.i34.$.t.DJt%%ul  lur. 

Reverentiaia.  maritalidebiium  dumdixijpatet  hocpri- 
vilegium  perfonaleefic.Jccum  perfona exftinE.uiV/.OTj^i/if: 
la.cum t.feti.Djvlut.matrim.S.hnetdvvin.h.f ,n  4 '.Cortti iit.cn. 
t.Berchoit.n.i  fbilippMatthai  adt.tfs  n.u  DJcR,g.!urii  IVe- 
f/mb.in Paratitl.^D.joiut  matrili.n.2.]-cu^ta  n.  Icgisauxiiit.m 
invocat,qui  pefsime  in  camTcommiitir./.os^i/ T1.s7.inf.  D. 
de  mmr.t.b9nJjntmtri*.    S\-tra,de  SleUton.ifilh  p.trt,ni.4f. 

Ff/f  >  $im 


5$S  Ad  §.  Item  (i  dc  iote.  ij. 

£.ijb"t>icgu  bcn-finwi:  D.derit.Niptiar  cqmafrufira,  de  rtgn{. 
ii.risln4^al.hbr,i.0bfir-u,c,i)g.ni.Viilteim,h't  t.defiudt.t: 
«Jf-alijlqi.e  perlonii  noti  tribui.'/-«»  omnikus.6s.l. pri-i!?ri*. 
tsi.  nf.  D.  tURcg.  /;^a,neque  ad  heredestrinfirernariii.i/. 
/,  maritum.  12.  I.  niiuiiic.ua.  tf.f.i.D.fo/ut.ma'rim.jcum  cef- 
fmtefcaufa  privilegijjcefTet  privilegUim.  /.  Gtomttrit,  21. 
ibi,donec  caratngcrunt.  /.  jiduts.  6.  jf.gtntiunv.  14 . 1  ir:e,t  V Ipi- 
Mnm.rs.inpr.D.deextufat.tttttir.TiTaquiS.  intraU.  affantej 
tMjs.nura.no.  Lircipiuntur  foli  filij,  qtiilicet  paui  here- 
dcscxtiterintjidcm  ramenptlvilcgiumh.ibenr,  Lcti-mfi- 
iict.Jt.D.fifat.MAtrim.  Cerrajius.h.f.lit.  cn.i.BercbolJt.n.  2 
Vbi  non  abs  re  quiras,  an  hocpiivilcgium  competat, 
li.maMtushai  dotij  actione  convcn-tus  rem  dotalem  inte-- 
gram  pofsidca  t  ?  !d  quod  purstnus,genera!itare  h.  5-  &  l.fi 
filiofamilias.  fj.  D.  folut.Dvatrimtn.ubl  dicitur  1  flliumfa- 
milias  hacac^oneconvcntum  in  quanttim  fecere  pofiir, 
condemnandumcfTe.    Qua;  lex  fcum  non  diftivtfiuat.nec 
nosdilHiigueredcbemus.  Ldepntio.  g.inpr.  ibi,  nilil,  D.  de 
Pu&lic.  inremaflion.  I.  r.jf.gtnerahter.  t.ibi,  tfuisquis.  D.  de  /f- 
gatis pr<tft*nd.  I.  infraudem,  ts.  f.f.D.dt  tnifitar,  ttfiam.  Me- 
noth.  de  remed.pojf?/?.  adpifc.  remed.  J.  fiUDf,  ?g.  Moiltr.p.2.  Cont- 
fih.El  Uor.t.iy.mm.io.  Oeinde  ubi  eadem  eft  ra-rio,  ibi 
idem \\M.iiUt1d.j2.  inpr.D.  adL.  Aquitiam.  !.nm.  jf.  hocinttr- 
diBum.  7.ubiglofi.(S  Bart.D.  de  fmte.  I. his fttis.  7.  jf.  *ilio- 
ttem.C,detevoca>id.donitt'ton.Coter,drprocefi,execut,  p.  4.C.  K 
tium.JS.  Iatn  vero  reverentis  liujus  maritalis  ergoconccf- 
fumprivilegium  eademrationeobrinerepoteft  ,  &  dcbet 
tam  in  immobilibus  miam  mobilibus.  E.  Ha-precht.  b.  /. 
qum.s. 

Non  moveat  quemquam,quod  is.  quircm  dotalerru 
haber,eamquc  reftituere  rccufat,dolo  facerevideatur./.« 
ttntfiaxi.  36.  H.tUptcul.  jeuramje  bcnefirioiioe  privari, 
ficirca 
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ficirca  remdotatem  dolofe  verfeiur.  /■  et/tm.lg.  D.  fiiat. 
matrim,  E.  eoni  uoneflc  audiendum.  Nam  primi  refpon- 
10  derur,quodhicnB!h)sdo]os;cum  qui  fuo  jurentitnr  ,nc- 
mini  t  faciac  injuriam.  i.f/imi-ium 24.$.  f./t>i,mia  )un,D.dr 
damn.infecl.i.nuHusvidtt/.r.rr.l.n/hiidok.  ng.  D.  dt  R  ^1 
lurk,/tbi  Vhiiifp.  hlttthxi.  /.s.jf.  &  t«miH.  t.hi  fitii,  yai 
jurefuo utitur.D.  de liltr. himin.  exhd:  G:/L  !i'.-r.  2.o!iferv. 
101.  n  /m.  ?.  Vruckman  tncl.de  rega.  in  jf.vtMjt/a^.  4.ntim.6a, 
inf.  Erdohimnoncomitrai,quj  remedioajurefibicon- 
'cefrofriii  defiderat.  l.G-mhm.  -;.  C.iiL,  Jul.de  Juiif'. 
Harpre-bi.  h.sr.n/m.C,  Deinded.l.  eiianuS.  f.  iM- foiut, 
matrim.  loquirur  de  co  cafu,(juaiidodolusadhibciur  in  eo, 
nefohdum  uxori  folvatur,  quometiio  hoc  ipfct  privile- 
gio  privatur.^f  fufttr  tr*dita, 

DeVjfore.ajqua  lance  uilotjuitut  IC.  frooddcmarico 
{btueHdomeflj  ut  fdlicet  tantumin  id.  quQd  facere  poc- 
ei1,condemiu'(ur,  /imaritustomraeani  esperiatur.  L  nm 
1  tAnium,  /t.  D.  dc  rcjudic.it,  Schnci'lvvin.  h.  jf .  n.  10.  Borchtidt, 
num.  4.  Stauuum  enim  jn  u  110 f corrdjmorum,fb tutumi 
quuquccenfetur  inalcero.  t.f.^D.de nc. :pti!at.  l.f.C.dt  in- 
diS.viiuit.tdknd.Elcrhard.  in  Ttj>.  LL.  /oc.J  cwrcLtivisy 
n/m.  2.  cum  non  ad  imparia  judicciuur  contugescirca  ma- 
trimo!iium./^'fw  cxprejjusin  c.g4udemtu.inmed.Extr.dej> 
ditort.  Quod  benefiaum  adeo  ipfis  conjugibtis  1  jurc 
tnbiiniin,earumperlbiiis  adh^ret,  eciamli  pscli  fintine 
inid  quod  faccrcpofTunt,  eoudemnentur  j  paftum  hoc 
tanquam  comra  legum  difpofiiionem./.  non  dubium.  s.C. 
deLL.  &bonosmorcs  fadtum. /.  filius qu/. /t.  D.  de  condit, 
inftit.  nouferverur,/.  aii/tctuft  cft.  14.  J.  1.  ibi,  -.tontr»  bontj 
es.  D.fo/t/t.  mitlrim.Borcholdt.de  AHien.d.  t^^ntim..gi. 


Litet 


veioprivilcgium  pcrfoiia!eiir,,ut'perfonanLf 


merito  non  egrediatur.  /.  /.  jf.f/Mt.  2,  £>.  de  Hnfi 
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exrektioaihw.i.  ibi ,huduntaxat.  C.Ae LL.jf  fid(f  quod.f. 
verf pUne.lnfiit.  de  lar.  Nat.Gcnt.  &  Civil  l.incompromifSi. 
tf.D.derctcpt.quiarl.  ffc.  l.  maritum.  u.l.qunttak^fiq.ibi,  ' 
ptr/ittale.  D.fi/ut.  matrimon.l.  exccftionts.7-inpr,  D.detxcep- 
ftiiM.-nihilomiiiusadfocerumquoque  uxoris  ,  idcfl  .  pa- 
trem  marili  extendlcur ,  ut  in  id  laiitii  dartirtcrur.quod  fa- 
cerepoteft./.  rci.ir.  jf.f.cum  l.fiq.  D.fi!ut.ma:rimon././icut 
uutem.ii.  fD.de  rejudtcat;  cumparentistlocofit.Cen-tf/./!./. 
Iit.c.nam.2.  Sihneidvvin.  rmm.  n.  Uarptecht.mnp.  12.  per  ccx-  i{ 
tum  cxpremjmin  1.  quia  parentis  loco.ttf.D.fotut./natrimeri. 
SedparernDcoiidcmiiai:ur)nifiinquancum  ficere  potsft» 
ut  ad§.  fcquentcm  dicctur.  Sicut  a.  didtum.maricum,qiii 
dolum  committit.horpriviiegium  nonhabcre;ita  quoqi 
focer.Schneidwin.  h.  jf,  num.  tt. 

'  '  Ethocquideminfocero  Vxorisextra  controverfiam 
ebfiner.MaximeamertiControverfumeft.aiihnc  etiarrL. 
adfocerum  maritudeft.patrrm  uxorisreferri  dcbeac.li  1 
genero  fod  eit  prom.tfsionedorisconvcniaturTSauenobii 
pTobaiuraJfirmativaopiniOjpropter  textumexprerTumia 
l.  cxdiYerfo./7jB1D''.D./o&/.*<(t-/w.ufci  PauJuscx  leiiten- 
lia  Neratij  &Protuii  (cribjt.hoc  juftum  .•  5:  in  l.ficut a.  11. 
O.dercjudicat.  squum  effe.  Accedit  ratio,quod  Vir&uxor 
adpariatcumjudieentu.r.uonvideamus,  utruifquc  foceri,  . 
iuscbrimparcffedebeatr  Facit  ulterius,quod  nunii  & 
dotis  confervatiorti  non  minusftudendum  ,quamiuero, 
qilodhac  rationcaffgcneriimpeVvertirefoieatitumquia-. 
Reipublica;  incereft,  mulieres  dotes  fuas  habere  Talvas.Jl 
Reipublicx.2.  D.dt  litre  dotium.  1.  i.injir.^D.  So!ut.ntatrimon.[. 
intcrcji.  tf.-D.dcrei.  author.  ludic.wfitdcnd.;  tum  quia  cau- 
fadamniirbn  pariendi  t  favDrabilioreir,c.uacn  lucricapi-  y 
cndiv/.  crror.  g.  13.  Hc  lur.tf fiilf.  i^norant.  I.  tton  iebet.  42.  Jf.f. 
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ganttr.i*.  jf.  qtsircpreboi.  i.  ia  verb.  n*n  /itetJt.  t>.  dc  pigno* 
Tj#.*8ie».  yile.taader^Confil.Pi.nuai.*.  libr.i.  Sfbrjtidwvin.  6. 
JS.r.i,m.fJnlB».Fab.libr.I.  Cwjt&in.t.  14-  jrfmtm.Difiui, 
Ij».  AdtandtB.  the/.iw. 

Noiiobllatl.lkuraurcm.  .«.£>.  derejudie.  inf.  Nam 
primorrlpcHdetur,quaDivii.  niemiuenmmc  fuprs  tiicere,- 

"'  nosuousonlitruti  juiis correct'  rcseflcdcbcrCj  l«i  ^ntcr- 
pretes:  ta:iicii  iiDLi  i [-niiiprobobi  lis  hk-cft  leci.o  Ancor.ij 

9*  Fabri,qui  putac  flegeudum ;  fcd  aljo&alio  jureutimuri 
fci!ket,ut  fciifus.fit  .aquum.quidemeiie,  fccerumex  pro- 
mifsione.ilotis-,  loluto  niairimonio  non  in ■folidum  con- 
d>mnjiidu-rn  cffc:  IcH  alio  &  aiio  jurc  u  tendum,ideft , 
e.um  mo,dd  in  folidum  coi^crnn,1.;!,  modonon  cpndcmV 
narij  ncmpc  cxcaufa  Si  perfona;  qualitate;  fi  vel  dolo  db? 
tem  promifcrit ,  u-  gcuerum  dctiperct  ,vel  alioquin  ia- 
dignaalicjuo  pnviirgia-  perfflO 


Quocf  fi'hociiou  placct,acfpoti^i:u>s;iecmV^p'(a&| 
«orrectionequidcm  ,  fedeodeni.  fcjifu,  quod  ut.ma^imc 
rc-s  ita  iclisbcai ,  fciliccr,  ui  rceul.iricer  non  leneacur  uirra 
focerm-ariti,tjuain  quod  f.icere  pofsir ;  tamenjufta  ratip- 
ine  F.eri  poteft,  uteocarcre  debear,fciI.fi  fraudem  promic- 
lu.JoadmiliA U^/.D.J^rJui^.vA^paob 
velperlonaaiiud  diccndum  luadcrc  videatur.rf^iw.qAiod 
arbhrlp  judir,is  relinquitur.  /.  i.D.deJure  delifarwtL  Pot- 
eftenim  ulrerius  cptimcdiftirgui,ucrurofoluto.,aii  coii- 
ftanremarrimpmc  pcratiir.  Priori  cafu  ikctioceriiyomen 
remaneat  (Tubtifin.  {ureamplius  focer  noifcft.^^.rrjttpJk- 
pittit.dc  A'«/>/j;.iiotvtimen  jus.  ei  ^nbutum';ut  irommodfi 
hic  ufurpare  pofsimi.is  illud  Vlpaniiw  l.cniesruni^.D.dcj 
yjpoftit-avil.  jiHiii.tates  non  eas  t  accipercdebemus,qua- 
quondam  .  %ruiit   fcd  pratftlitcs.  d.  l.ftd.  hse  ita.  2t.  in 


6oo'  Ad Itcm  fi  dctotc  jf- 

atrimonio,&  itadurante  aftinitatefecus  fe  reshabet  >ut 
pra  didtirn:  AiieCorrat.h.  jf./it.  c.  num.  z.  Duartn.  adLn 
•kiver)b.i?.  D.fiiut.  matnmon. 

Vliimdnon  immcritoian  ctiam  maritus  adverfui 
cxtraiieum,quiaddotem  reftituendarrt  agit,hoc  prMle- 
giotft  tueriqueat/Vbicum  Corrafio  her.jf.lit.  t.num.i:  $ 
%hntUyvin.mm.  g.Harprectt.num.n.poft.  D4.  diftiiigeii- 
iiumputamuijau  mulierisnomihe.au  proprio  agat.  Si 
enimeiiraneus  ilienominc  mulieris,  velab  ea  caufam 
habensj  ut  II  forte  fiteius  herei,  vel  fecundus  nuritus.cui 
priorfeeutodrvorrio.veluti  muHeris  debitor  dotempro- 
tnikiit.  Lflprior.j^.^D.folut.malritn; hoccafu  marituscon- 
'Vcntusdifro  juvaturprivilegio./.y//r«j-.^.  l.pmaritut.  jtf. 
tii,ffco.D.filut.  matrimon.  Tanta  enim  &  talis  eft  oblrga- 
tiointcrminotrefcreiire,gu'anta&qnalisefiiii  termino.  f0 
adquem  fit  rclatio.  Gnthofr.  fX  BaUs  add.  l.Ji prhr.  32,  mihi 
Tit.n.  Si  verd  agi  t  propriojuread  dotejn.quam  d.-dic,  refli- 
Tuelidam,  adverfushancnoii  daturexceptib.  /  un.  /,  me- 
dit,  C,  ierej uxer.alfifaitum,  quod  cefiet  ratio  maritalisre- 
Vereiitia;,qua; eft  caufahujusprivilegij.-cum.quod  imlU.. 
lex  cavear.iit  hoccafu  nnrito  bcneficium  tribuatur;  ut 
jncrito  celfante  ratione  Se  Legcipfacenet  difpofjtio.c  ctf 
fnott.  dt  Ap}eSit:  Harprecbt.h.  jT.  num.lt. 

EthocquLdem  modo  dosminuiturpropter  paupcr- 
tatcmmami,  vel.  rci  convcnti.  Hft  prarterea  aiius  caf^s,  in 
cjuo  rritilierdedote  agens  i  marito  vel  focero  fuo  etiam 
iat  iacuplctibus  folidumnon  c6nfcqi!itiir,qui  adtenium 
gciiiis .  harum  Aclioniim  rtterri  poreft;  mutuam  fciJ.in- 
ter  ftftorem&  Reumobligationem.uimirum.fi  matitus 
txpenfasfecit  inresdotalcs.quarum  nomine  ipfi  retcntio 
coiTcPditLir.M  cw.m.h.  jT.Siun  vcro  [ripiices.-rjeccfTari.e, 
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l»i.ftB.Sfcfmbtcituibid.iaParatii,  Neicflarrxfunt^qua; 
necefsicatcm  in  fc  habenrimpendendi  ,ne  res  pcreac ,  vtl 
fia  t  defcerior.  /  /.  jf.  ncufiwit.  1.  Limptnft.  14.  in  pr.  D.cod. 
urruens  ardrfieium  reficereiindcmoruiarumaritoiumlo- 
■cumalias  fubrogare,  &  limilia.  ii.  g.f,{£  l.  fcq.  D.  eod.qux 
nonmodo  adprifemisaniii  commodurn  dmiraxac,.  fcd. 
ad  perperuam  agri  uiilitatcmrefpiciunt,  d.Lvclfivites.}. 
jS.i.ibi.md perpetuamntiiiiMim.D.ttd.  &tiua:uon  pollunt 
fecun^tum  regionis  conmcrudinem  nili  cum  dcdreore 
prarterrrtirri.  i.pteunix.S.inf.ibh-ucrtc  ndiam pitlfmKtibtu  >»'- 
biBart.  D.  dc  aliment, /tgat.  Corraf  ad  i.  quoddmtut  S.iip». 
num.  1.  D.  dt  impenfin  resdotmi.faft. (fmdh.  i~.  iit.i.r.nm.j. 
Schncidvvin.  num.  14.  Bortialdt.  mm.  6.  Wtfenbec.  d.  imtm.i. 
Viilesfuiir,c[ua;rcm  mulierji  mcliorem  efficiuiit ,  nec  de- 1 
teriorem  ciTefinunt.  d.l.qnoddicitur.  in  fp.eed.  atml./i-q. 
utfimaritusin  domo  dotali  fecit  piibinum  aut  raber- 
nam>  flercoravitsgrumjfcri-osattibusinJirucrcj&e./.wfo- 
ti.a.d.Limpenft.  14.  g.utites  funt.z.P.  eod.  Valuptuaria: 
dcnicjue, quatfrudum  rci  nouaugenr,  led  ad  volupt;- 
tcm  Scc*ornationem  Tcrtim  dowlinm  Maritus  fecit. /. 
■v6luftiuriit.7.eD.  rod.  ut  func  prfturs?,  incrtiflationes,  &c. 
d  Lmpcnfar^.  iv  f.P.  dtimptnt.  iareiddti/.falluubiVfc- 
fmbtc.  Conafpoft,  Pdcomm.k  g.  num.3.1it,  K.Gtdthttsad 
l.impenfh,  7P,pcrtitum.  D.de  Verb.Jignif, 

Quod  itaqticde  iropenfijdreitnr^as  ipfoioredoretn.  1 
minuere.  h.g.i.  djtc.6t-ib:>4etcmip/e  jwe.D.derit.  Nupt. 
l.fiisqm  0'tthum.  s6.  yi\fk»Htd  citur.fp.  dtjHtedittum.hi.g. 
impcnfa.  4.  D.dtdote,pr*/eg.  de  necetfarijs-fpft  accipiert- 1 
dnm.  d.l.  quoddicitur.f.  P.<d,t,d. -  t-.i.  jf.-f.P.  dt  dolc  <prt.\ 
%«.4uiipfu  juredoreinmiiiuflre  putaiKur^utraiwomi-j 
aus  in  dotc  c(fe  -fHtclligia».  •  b.  jfc  «r- 

Gggg  V 
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Vtilesveroinrem  dotalcmerogata:expenfx,nec  dettrrt_. 
ininuunt,necaliteraniarttoexiguntur,quam  ti  veluma- 
te  mulicris  h&x  funt.  /  utilium.  g.D.  dtimpens.  inrts  dtt*L  - 
ftitu.  Quodcnimdicitur,inl.  un.  jf.ftdnec  cb  mptnfts. 
C.dereiuxar.aliion,  marito,  quinonnihilin  fundum  do- 
talem  utiliter,uxoreetiam  ignorante,  impcndit ,  aclio- 
uem  dari  ncgotiorum  t geftorum  j  Gc  cum  Corralio  h.  jf.  zx 
accipio  j  ubi  mulier  habet  aliuodc,  quo  rcpendat  hoi 
fumptus,  Obeosenimdote  fua  carere  eflct  iniquifsi- 
m  u  m.  /-  imptnfi.  79.  *D.  de  V trb.  fign,  argenti.  I  infunda  aiie- 
no.  }$.  D.Jerei /fn&.Voluptuarias  deiiique  tmritus  nonre- 
petit./.  inuofuptariis.  n.D.  deimptns.tnres  dtttl  f*ilis.  fcd 
tantum  Imelatlione  priorisfpcciciopusexftruifhitndedu- 
cere  &  feparare  poteft.  d.Lun.  jf.fednee  obmptnfri.l.prott- 
JuptuarimC \deimpins.& 'c.  Heigiui. b. Jf.  uum.i».'  .  - 

FititaqucMtionecxpenlarum  ,urmulierdWnifu-. 
aminfolidum  non confcqujtur.  IfJeceflariat  quidem  i-' 
plbjure,ideft,ftatimcumerogata;fi!iit,nullohominisfaifto. 
aliotnitrcedentc./.^cra/ii!./.  jf.  fctendum.io.  Ltum  hicfm- 
tus.  iz.inpr.dedomit.inter  ffir.  (fUxor,  i  idco  ut  doietfn-: 
tegra  foluta,  condiftio.  indebiti  eoncedarur.  d.Lquvd  di- 
atur.s.J.fifat<>t*.3.D,d*impe»s.itirtsdUaLf*itii.  Vtilc». 
tcc6  vel  actione  mandati,  Ji  voluntatc  mulieris  £tcta:fui>t; 
autnegotiorumgeftprutn,ubi  mandatum  dcficit. 
f.fednet  ob  iwpenfes.C.  de  rei  uxor.ailion.  De  Voluptua- 
rijs  modo  diftum.  Adtk  iftftmbtc.  in  Pnratit(,  D.  tod. 
mm.4.  ■.;         .  ..  .1  1  - 

QuKtamen  omniareferenda  funt  eocafu.n  ra  dosin 
pecuniaria  qnantitateconfiflat.  l.i.  jf.frd  yueddiximus.4..  - 
Z>.  dedeteprtttg.  Nonenim  credeiidum  eft,  caproptcr 
corporarerum  diminuidotaIium-/.^»^if(>*r,  s.  D.dej 
imftnf.iitresM.fna.itipr.ikii  *hfvdme#,  dimmutiontm 
eorperum 
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C*rp*rtun,(fc,v&m,  uti  fupra  dictum ,  nulla  Garcorporis 
1J  &  pecuni*  t  compenfatio.  /.finenfertm.  iS.f.  fittrtum.4. 
D.d.  ctadiefisn.  initbit.  uci  nec  quantitatii  ad  fpeciem././T 
C.dt  comptnfat.  ;verum  ipfam  juris  dotaliiuniverfitaccm, 
id  cfl ,  rcrum  do  ulium  quanriiacem  tk  «ftimationem-., 
Cerrafb.f.  nttm.  4.  lit.  q  UtigTm,mint.w.    Licct  vero  non 
pofiit  proptcr  impcnfas  necelTiriai  .illa  corporum  docis 
ipfo|ure  fieri  compcufatio.-  retencionis  camen  via  ma- 
rito  fuccurritur  jut  fcilicct  in  rerum  dotalium  detentid- 
nemaneat  ,  doneceideijs  f*tisfiat.A.  /,  ubiDd.  Qu_arn- 
visnehoc  quidcm  obtineat  in  utilibus  Vel  voiuptuarijs. 
cum  luftinibnus  favorc  dotiii  nc  mulicr  ea  diutiut 
artrc  cogatur,ob  eas  impenfis  re  tineri  aut 
imminui  prohibuerit.ff^V/fmiK. 
tHpArdtitl.D.dt  imptm.mrts 
datitl.fii0.Muni.j. 


£o#  Ad  §t  Sed  &.  fi  quis  5>g, 


^    Sed  &  fiquig.  3g. 

CEd^&fiquiscurnparente  fuo 

patronoveagatritem  fi  fociuscum  focio  jitdi- 
cio  focieratis  agat,non  plus  aflor  eonfequitur  , 
quam  adverfanuseius  facere  poteft.  Idem  eft,fij 
eruiseatdonationeftiacofivenratur..  " 


1.  Liberu-partxtisperfinafinttA  tfhonefla  vidcri  Mtt. 

2.  Partntibus ficul  Lftc  fuus  bsnej habtndus. 
Ji    Parcntcsij:iih'c  inteliignnt-ur.  ' 

4.  Lis  effi  nobis  nequit  cum  ee\(fui  inpoteflate  rjl, 

j.    LibertofanHa  & konefia  ptrf<.napatroni-videri  debet. 

t.    In  curreUtinirum  uno  ftatutitm  inalteru  quotjue  ceufctuw 

ftatutum. 
7-  ReatuiomnemhonoremteBit. 

5.  Societns  habeat/usfraternitatis. 

f.    Ltxgtmraliterio^utnsgtiiieSraliter  onog  aceipiatur,  maxi- 
„ii„.fifi».M 

10.  Tratrum gratia  rara.  Vide  num.  16. 

11.  jfdrationis  ampUtuiintm  extenditur  ipfa  dijpofitio. 
iz,    Pretttr  /juod  vuumquad£  talc  efl,  iBudmagis  lale. 
H.    Naturaminmpojfe  mndcbet  auam  actidens,- 

"    '    1*.  Trair--' 


Inftir,  de,A<ftionibus. 


trattet fihtinvictm  aHmintafabtnt, 
ir,     (feiratioHcmmditcii  ad prap»jitfim,jir!t  Lege  nnn  loqtti- 

fS.    rrattrjratnmdUgtrr.pr.efumitur.  . 

/7.  Chtijh*-:ifrtitrtid<tuntu'^l^ 

fg,  ,  Lej,--Civihi  authtritatt^divinAmdiU  ifi. 

ip.    Fi-ltimaximecotifcrvatwdcjitijn  'iisiipe.     .  ^.jMB 

20.    tDoB.itorlticraiit.itu  ffttpKturiifaii  i,cr>  dtbct. 

a.    Dortatr.ru  tur.i  ma.titue  habetirr. 

£3.     FrhiicgwuiCampcteMittui  domteri  w>p<txt, 

zj.    I..  Nc/erinius.  ar,  J~>.  derejudic.  ixplk^tt,rs 

2*.-  Friini-gium  cgrxftteniit  lerctUrm  &  jidfjufforibus  tio» 

U'*p;t4t.  -ji.-ni.ii  •■  ,orn  uoho  ,t:r 

af  .  Mtiet  babet  hv  priviltgium.  . 
mi,-  .  Dubium,ert  resbiiikte  reltcgatii.prafl&gtiarti, 
sr,  AibtKAti  ut  milsterprovid-.  nfMumtnngeneri. 
££,  .  Dutierurnjikritiatcnu  rnttruui  tUummasur. 
JZB-  ■  ■-,  Stuiiojt  vitmn fuammuitupsrkubi  expcnunf. 
]a.  ..  _6r*v*tt4s'munojnalttto  rcJeiart  dcbet.  ■  ■ 

ALterum  e*emp!umeeirii3i,a  quibus  folidumvquod 
oobisdebi:tur,non feroperexijirnui^eftiri  parenti- 
bus&liberi^qui  proptcr  conjtmctionem ialiguinis- 
&  revercntiamijsdekta  samiim  ronveuiuutbrin  id,<iuod 
facere  poHvnt.  /.jhiijfxK it.  tum  Lfiq.D.  dc.  re  /itsicat,  h.  jf. 
1  jibiDd.  iScmpereotmfiJij,»  fancra&honeJia  l-paremispers 
-fo.ha  videri  Aebe-ir»rg..l.  Hl-eito.  p.  D  tie ■  obftf.pareitf.  £5* pa- 
tt0i}.prtilandi<.p.ir,atr-t#.t:.  D,deirijtti  vocand.  kft.enim  iibc  ■ 
risfarein  tanc;uamDcus  quidatn  ■rerreflris.     Cicir.in  0- 
9 -ttit.fr.  iiattm,  CKjiHtficurf  Dco  fuushoribr  habendus  ,Sc 
■  tm  bueodos. .1  •Arifbukj  bJrr^.  -fitAV :  c:  s.-  Hettemtri.  h.  £.  e- 
■tmBCi^iStkmiihvie.jutBi.  n  Qartafdttt*:  g,  num.  1.  BorchiUt.- 


Inflic.de  AdtlQnitjHS.  €r>Y 

l.f.C.dc  Impub.tf a/i/ifibfitu:eDiiarcnu!Ad,dJ./unteui.ie'. 
J).dcreludicat.  Excipe  cafui,qui  i»  d.  I.  lis  fiulla.^.notan- 
Tur.  Schne-dbv  n.  h.  jf.  Kwn.i, 

Idem  dicirurdepatrono,quod  conveiitus  a  liberto, 
ultracondemnari  non  pofsit,qii5iiiquati;um  ficere  pct- 
cft.  /.patronui.i^.D.derciudic.it.cum&  Kberto  fancta  flt 

J  houefta tperfonapatroni  videri  debear,  uti  patris  ElioV. 
l.iiberio.  p.  D.dc  Obfequi.parcnt.  (j potrpn. pntftand.  Qujindo' 
quidem  abaltero  vicanacuralis,  ab  altero  Civilis,  nempe 
liberiaj(fcryienim  promortuis  habentur.  /.  quod  attir.et. 
31.  D,de  rcgul.juris.J<\\ix  rcsin*ilimabilis  eft.  /.  liiirtat. 
106.  D.deRcgul  lur.  accipitur.  Vfefenbci:.  in  Paratiel.  D.de_> 
tbfeq.  parent,  patrco.  prttfiand.  Duaren.  ad  d.  I.  fiint  qui  l(. 
Corraf.h.  §.  num.  1.  Schncidvvin.num.j.  Donclt.n.}.  borcholdt. 
num.u.  Idquod  110 n  tantum patronis  cribuitun  fed  et- 
jam  eoi-um  Wbenul.patrontu.ip.pJe  rtjudicot.m  a  liberto 
i[.  id  ;jiiEuni,quod  facere  pofluru  ,com(cmlicmur. 

Sedquodhiciudulgemripfis  puremibus.au  etiam  Ii- 
betii  indulgendum?Certecum  natura  Correlativorurru 

6l)icIit,utquod  intuno.llatuicur,inalteroqooq;cenfearur 
llatutu.-Ideo  Dd.ccmrn.^iVcoiicludunc  per  eandcm  tatio- 
nem.quod  cutn  parentes  teiieaucuralercliberosfuos.i/./.^ 
quu. s.  jf.  2.  D.  deagmfcend.  &  akndlibet.  i.  t.  C.  cod.  benc- 
ticium  hoccompetentiaEiUt  Dd.  vocant,  cuma  par-cncibns 
conveniuutur.omninoflt  roncedcndum.  Lnametfi.  tf.  Z>. 
de  inejjlcief.  teftam,  Schncidvvin.  b.  jf.  num.  2.  Qas  camen  o- 
rtinia  procrduntjfi  agatur  exccnitaclu;fecu!fi  ex  deliclo. 
TuncenimnonbbftanterevSTeiuia,  vel  alia  perfona:  qua- 
litate  in  (olidnm  condemnatur./.// muit cr.zt.jf.f  ubhBartol. 
b.rerumavotar.  l.fi  rerum.j2.ibhw  fctittum.D.dere yW<r*/.Rea- 

7  tus  cnim  omnem  tlionorem  tollir  &  encludic.A/.C.aii/f- 


6ot  A*l  £;Secf'&  li  quTs,  58- 

'"/.    !    '  Adverjic-ltemjlfocim, 

Tercium exemplum actionum, quibus  non  lolictuni 
f  erfequimur,  nafcitur  racionc  (ocictatii.  l.funtqni.  m.  l.fed 
hocita.22.  jf.i.D.dere  judiat.  Habet  enim  fociecas  1  in_,  S 
fejus  quoddam  frarernicatis.  /.  vcrum.  Sj.  inpr.  D.  pre  foc. 
Duarenus  d,  I.fuitt  qui  16.  Sihntidvuiit.  nutn.  ^.Cerra/.  lic.  r.«,  ■ 
/,  mf  Hefiui.num.  3.  Borebotdtimm,  n.  (f  dt  Aerion.  rf.  c.  z;' 
dciiivifaclion.num.il.  Jd  quodnon  rantum  dcfoi:ietarej 
univerforum  bonorum,fed  &  uniuiricgatiattonisinceili- 
gimus.  Lex  enirhcumgaicraliiei-iiiquaiurjetiatn  genera-1 
Tirer  intelligarnus;ueccaiic>ii  vMingtieucc  lii/linguamus  , 
maximcin  t  cafu  favorabili.cs./r.f.  aerrg.lur:i>i6.Acxeii\t,' 
quodcaufiiftius  privilirgij  fic  necefsi cucf o,qua-  :j)tec  hujuf- 
jnodi  perlonasintercedir,qtia:  tanta  cfie  poteft  in  fiicietacc 
dcTtarumrernmcourracla/qium^infocietaceorrmlumbc- 
Ilocum.'W«VcJH.7j;  jficnanC ^.tJrlKdtui^-nuni:  i.Heiguijitumi 

3.  Bsrcboldt,  d.  r.um.  ii.Corraf,  d,  lii.c.  num.  t.  S.  hneidvvin.  n. 

4.  \Uidc  CkeioihOr.it.proS.R'tfe\rJtmcr.  Jnrebus  mini- 
friis,  inquit,  ' i  focium  fallereturpifiimum  elt,  properca 
«juoii  auxiliufn fibi  fe  putautfjthniuejqui  cumalterorem 
.communicavir. 

Non  obllat  l.fimc  quiin  id  16.  D.  Je  rejuditMt.  Nam_> 
cjuotiescunque  judiciofocictatis,  id  e(t,occafionc  fodeta- 
"ris,&e)t  cmitVaftuinicodurauteeiagitur.huic  locus  tft' 
priVilegibjlwede-jTitnibosbotiis^ivc  Je  aliquibus,vel:cer- 
ta  aliqua  ncgotia.tioucag.uur.il'.  /.  vcrunt.  6j.it  pr.  S'c*  uS 
quando  exrra  caufam  focic-tatis  focius  focium  corivenit. 
Cauft  enini  magis,quam  perfona:  bencficium  tribimimj 
eil.  <JMudtui;h.\i.num;  €.  Vtita  fociui  omnium  bono- 
rum  uJ  ntarcjpcum  habeat^uceriarri iioii  ex  cauia  focieia- 


■Tnftit.  dc  A&ranibus.  


tis  MilVenrusprivilcgiofruatU!-.'/./.  fAnt..q'iii.itT.'p.tie  ro^ 
Iusic.Con-^.tt.f.xam.  i.Tii.4;  Qux  rirncivVfidemnon^ 
ob[iner,li  foeius  fe  fociom  etfc  ntgwcixi.gtdfi.h.jfiScfineitl- 
~t>vin.n»m.  ^.Negansenim  id.quodefrcuila  bcncficij  >  pcr- 

.  6W\\\a6;l.fidtibittt.IoJ.i.D;defidcjufor. 

Qu*1  racio  occaiioncm  praibuic  'quarftioni,afi fratri 
conveuioafrarrecompetarhocprivilegiuii^Sane  Acriii*- 
fiu»in  d.l.  ttrum.  as;  D.pre jbcio.Zzfiai  h:  f.n.j,Mtideui'id&* 
n,S:hicMvvin.n.i.Hcigiwn.2.Htiv\\\».  tr*ct.dtff1ejiifor;t*p. 
,  Z7-p*rt.  4.nim'.S$-  exiltimanr.^hdtprivilegium  adcos  nun 
producendum  efler  primo  id^iod  fraternon  numcretiir 
intereas  perfonas^quibtjs  illud  conceffiim  fegirur,  lns  au- 
lemfingularenoudeber  cxteiidi  inrerpretatione.  l.quod 
•vtr6.t4.DJe £X.Ddndehocidc6  neganr.quodcefletpn- 
-  fuppofitum  fcilicetarFeclioilla,  quiiii  perfonisfocioram. 

•  oprifumitHr. cum1'fratrum.(icgratii>ara> ' : 

i     .-•    Muiulqjarmaticoeantiri  vulnera  [ratrtl, 

E.  t$c  difpolitum-j^/?/?  tn  1.  msnitpia.  C.tiefirv.  fugitiv. 
DecmCbnfit.tot.  mtm.j.  iMcmch.rVmcd.pSp^ v.nttmjtii.  ] 
Contraria  tamen  fl-nteiiiia  placetDQncUo./j.jf,*»/!'^ 
3.  Corrufit.il.  nnm.  t.  Hottoman.Snunc.  1.  Hjtprccht.mim.  S. 
foft  Fdrutn,  l.finem,  Mjnfinger.  FFcfemkc.tf  tttks  Dd  kic. 
Dmarenusadd.  hfntltqnUti,  ciruftn,  Zingtr.  tnrrna..  tttEX- 
tipt.pirt.z.c.t^.Hum.  4,'fejjiunu  dttif.  11$.  nUw.  '  1.  vtrf. 
Sccundo.FrtchcrtuMi-.T.^^i.-y.c.rJn  pr.  Quandocunqucj 
enim  ratio  Legis  vel.Canonis  efl  amplior  vel  gerieralibt 
fuodictofeudifpofito  ,  tunc.idampfitudiiicm  raribnisT 
«tenditur  iPQ  dilpofirio.  /.  rc^uU.  9.  jf.fi  uOlDd.D.dtJa1- 
■■rit  &f*8i  ignt>r*»t,l.fiv!  bizcxit  f.jiw.ncr.lj.cD.jiSC. 
Tert*Kt».El,.rh.tr&ivrKi?.LL^ 


<tfi6  Ad§*et&  fcfiquis.  jft- 


Siicaquefocius  a.focioconvemus  habct  bcneficium,utfal- 
icmimd.quodfaccre  portft,  teneatur,  quod  focietas  jut 
frj^ernitaiif  in  febibctt.d.t.  verum.Ss-  inpr.  mulro  magi» 
idipfum  Irarri  a  frjtreconvc-nrocompe,eredc-ber..  1'ropcer 
quodenim  uimm  quodqus  calerir  ,illud  magis .  t.  talecft.  Jf 
Au-htrit.mutiom  gii.C  de Sacroja  il.Sccl '  f. text.i^  ihtn.  nn. 
inpr.de rrtiq.  15  ueticmt.  t,<utlitr.  i.  txdiverfaj.  i.D.fo/utm*- 
tjimi.n.Zo»nmt,toKi.num.U7.C.dt¥«B.int,  tmt.  (f  vendi- 
ttr.  Htrtmjn.Pi/i-r.utr.j.autJlio  i.ji.  num.s^f, 

Dcindemiius  rioji^ebec  pofle  ,  t'  natura,  quam-.jj 
accidctu.  /  quiljaiet.j.in.fr^D.detiitf/.ht}n-:iVt:Tit3s  qu^m 
ficlio.  /filf  quemfiftcr.X3s.Ut,  nt in.tginc  njiui*  vcritts  obufi- 
brttitr.D.de  libcr.     pefthum.l.fiu  quufro  cmtort.tf .ytrfi Jfaf- 
ttdmadum.  ^D.de  ^fuiJf.  Cotcr.dtpro:efs.tXfcut.p.i.c.i.n,7t. 
lenipcrquc.piajoTis  rnomeiiri  -  critas  qu.>m  fic1io,.fif^, 
inl.fi tiuis j7rvo.jpjflum.fi.  C.defi.rtii,     SfJjulthcj.oifw  fc-  : 
renu3.num.14.    Atqui ,  uri  mododiclum ,  hoe  jus  /ocij» 
triburutn  eft.propter  jusfrarernitacis.  Iniclligitur  igirur 
prius  hoc  jusfrairibui  datumefTe.  1.  patroiim.  \j.D.dcrt-> 
judiut.  ubi,nonfoJum  parenribus.fcd  ctiam  liberis  eorum 
beqerlk.ium  illud  profuturum  adfcrirur,tion  rannimquaji- 
do  1  Aipenoribus.vei um  etiam  cjuaiido  in  er  femenpfum 
coiiveniuniur,lquibui  dcinde  ad  alins  rroycer  limrHru» 
dinem  fraternitaiis  transferendum  fir.dvi S.h.  jf.  nums. 
Dejndeqnoniam  &frarres  inviceni  |  libialimcnradebcnt. , 
Iqmftlum.  4  G.uiiipupiB.cJucar.dib.     Quomodo  iraquc  ' 
in  folidum  agac,i*ac[at<jj,ui  quisegear.cui  inopi  criam  nc- 
ceflana  fubminiftrare  tcnetur.  *rg.  /.  D0mir.us.f3.  inf  D. 
tondifl,  mdib.  Ctrrttf.b.  jf.nitm.i.lit.b  utitapotius  retfU.,, 
quatnobliquaviapervariosctrcuitusfuiim  coiifcqtjatur, 

Nori  obftatjfjuodhocnulla  Legecavetur.  Nam  iion.. 
loquitur  line  lege,qui  aHcgatracioncm.  Lcxenim  eft  o 
mne> 


Inflir.  rJc  Acftionibui,  €t  i 


Ij  mne.emodiiirationecoiiuftir.C^iergorarioneindLi  itl.ui 
propouium,tion  poreftdici.loquifitie  kgejrjuia  virtuslc- 
gum  coufiftir  in  inducTione&  applicatione./ ntnfelum.io.^. 
^uipnucipium.6.D.dcixcufition.tMttr.'vtlcur*t.SJ\K  n. Ligcs 
none[tverbaear.imt.-iicreiredvim3£  poteftitem. .  i.fwe 
LL.D.  de  LL.  liitf!Mrd.ikTopicuLL.Ucof,L,icfmit.n. 
30  Deindc.  larishocprobat  allegataratio  tcrtioiotopolita. 

\  ,"'      "    .""        ;  ; 

Dc  rariutegra  tla-,qua:  in  frarrum  perfi>nis  interceder 
refoletjquod  diuiurjfiniplicircriianonconuditur.  Potir 
6  uieiiimprifurr.iturJquod  fratertfraircm diligat.  t.Httrst. 
i4.ibi.  CLaripimxm.  Bxtiatdepnfi>mpt.^Aki»t7depr<efumpt'f 
iH,rig.i.pr«litmt.23.num.  1.  Idqueipianaturadiclitat.utfra- 
tcrfraircm  diligat,cum  dicatur  frater  fercaitcr.Vndcilla 
referemeSiobao/frffjjo./ij.dKcbai  ,fiatr:m  cfle  pancm_- 
corporis  alterius,quemadmodumoculi,pedei,aiat)ut  & 
reliqua  membracorporiipartcsccnfcntur.Imd  magis,in- 
«jnit  illc>quam parces corporis  ad auxilium  mutuum, fra- 
tres  compoliti  clTc  vidcntur,  Oculi  enim  fimul  aliquid  in- 
tucntur,uterakeri  prxfcus  &  manusprafcnti  manui  fub- 
retiit ;  fratriim  vero  opcra  mutua  inultd  magispatec  Me- 
noch.de prtfumpt.  Itirr.  rJpritfumpti iS.niiM.Z.tf  3. 

Amplius  purat  Gorralim  A/exW.v.injC  libn  moda 
inrerenumerarai  rcifnnas.  verum  etiamlmcromne*  os 
Kinin6Cliriilianas  perpetno  obreVvahdum^neqrJtenuiii  U- 
cet,fibi  vindicenr.aig.  /;/,jf.l>cttij.  tthi  Garhofrid.  nilveri. 
Imdwut  D-dtp;ricul.tf  cmmvd.  rti.^cnditSed  fcfe  frater- 
na  charitateamnesinvicem  campfeclentfs,  noii;  ultni., 
(,uam  faccre  pofsint  T  alij  atios  !6nerenr.  <JM*<-tb.>t.'t£. 
X7\M*ru  c.  zt.Lu-'.*,tt:  'CWiftijni  enim;  fratres  T  dicim- 
tar.Vtde  qu*(iionem.  no8rara  dertecef&Yraycfeiifi.^iii. 

Hbhh    i  Sed 


Secfrccftinslioctlifplicer.  Diureitoin    t.ftint  <j-4i  iS.  circafiui  ( 
D.  direhitiic.  qui  exiftiriiat  ab  homtntt  Chrifliani  offkig  a? 
licrium  nonti!c,  quod  LL.  e ft  permillum.    Eft  cnim  lea: 
Civilisauthoritacetdiviria  ebndira.  f.  quofare.diflincl  18 
H.qiiUipfcjurJ  hnnijna  pir  hr,p;rjt<,rcs  (J  tXtgts  (csitt  Diui 

dfl.-ibuitfiumMogiiiefLc.  2.  ,Extr.  de<jtt*iyi\  '$£  oMieigf. 
juxcallludProverb.c.Viw'/'  9.  perme Regetrtgiunt . & 
conditoreslehiim  decertiiim  luftitiam.  '  Dcincfc  fruftra-, 
diftinguerencuraiftjone!,  quibusfolidum  perfequiniur'ab 
Mp.d.  f.fuitt. prittertafup.  h.t.  Et  lacis -nntum  .  noncffe 
publici  vcile-,  ut  debirur  prartextu  noxia:  hon'pofsic  111  (o-: , 
lidumcundemtiari.  Fidcseriim  maxi  me  contirtetur  f  fc  t>- 
confervatur  debtt-aruni  rertim  (olutloiic.  ut  alt  Cicero". 
Wodorammnonali*  eatiftraccedaiif ,  liquidem  non  rie- 
cefle  femperjUt  quis  omuia  fuo  juren;;ar,cujus  cien.pl  um, 
\n  Me^atfli^.f.  Iicet.'i.  D.dc  ptri:J,  cawmod,  rci'.\en;ttt. 
tabetVfi'  '".;'!   ■•'■''  ■■'  ,''11-li  ■"  ■■ 

•   ;';.-'  \  ' AdverfJdeme(l\ 

Quijttum  csempluni  Aclioiium  cji  nm,  rjuikis  nnit 
Iiifolidum  CQiH-r-tViuimu  rei.fi  in  co,  qui  ul  i.iu!  im  con- 
veniatur,  ufi  donatiouii.  hwS) .  I.tntercji.  17.  /.  /.  /  ■.  riyiuln; 
L  itiuitf.  fiuf. ig,,D.-dt  Regul.lar.ubiPhttip.  Matiis.  ntim.t.tf 
3.  Ratioeftjnedftnacor  /ua  liberalitatc  inops  ftcri  t  neiicli-  i0J 
ietUTj._neJiitrt4rc.1-e.  D^deiejudicit.  vel  cjuiiipainam  pati- 
atur.  l.ndrcs  danatji.  42.  D.de xdiLt.cdiS.  t.fed fi  quu.  p,  ibi, 
dMtnofum  offlciumfuum.  D.Teflamcnt.qucmiuimad.iipcr.l&qxi': 
longe  pinguius,  quam  in  prioribus.Kon  etiini  lanrum  ha- 
beturiic  taiio.iiecgeatjfeducres  alieiium  t  queque  dedu-2L 
catur,  ti.  I.  intn i*s.  17.  d  l.  txhcrcdtutm.  ^p-^D.  dtrc  judic. 
300  aliiscftpbftt-jiftu»,  Heigw,h,j>*  Jttim,  6.  cum  iri  alijs 
trtX  drJH  tcilicct  "s 


ifnfiitvde  Aftionibus. 


lcilicetmirito>parenie,pa;rono,focio,alinieiir.orum  tan- 
tumratiolubeacur.&verum  debiiumperfolverecompel- 
lancor.*/./.  intercos.  E.G.  Habcc  quis  ico.in  bonis  ctiarru 
deduifto  en,quod  ilir  ad  victum  iufficiar  llla  100.  folidaj 
debet.  Sidonator  eihnulla expartc  conderrinabi cur  ci, \ 
quocxdonacioiiiscaufa  cortvemetur.  Dcducit  cuipi  & 
33salicnum,&C|Uodiieceffeiit  ad  \  i&umj  quod  in  alij(  le^ 
cus:  qui  li  coiivcniantur,&.illaioo.  aclori  fufficiant .  licet 
eadcm  alijsdebcac,  in  folidum  tamcn  condemcabiiur. 
Sc&neidvvin.  h.  jf.num.f.  Cerrafiw,!  t,$.  m,m. }.  Borihttt.  n. 
n,  Dontu.  num.  cS.  inf.  .,  L,.<,t .; 

Adhocautemucliocprivilegium  lorum  habeat.opor- 
ij  tctt  dpnaiionem  elTe  fimplicem  5:  abloluiam,quarcKme- 
_ra  liberaliiate  proficifcitur./.  do-:ari.  29.  mpr.  1. 1.  D-  dedo- 
nAtion.l.  donari.  si.D.dcrcgul.  lurii.  Nouvero  fi  quido.b 
ciufauiremuiieptioiiis  vel  aJiani ,  qua;.  folius  donacarij 
fjvorcm  nqn  refpiciacdonjtum  fuerit-  argl.L  hot  jurc.tp. 
jT.i.  U.dedonation.V.G,  Si  quis  mihi  donet  propter  meri- 
t.i  inillumcollata.  HoccafutoiumexigcrepofTummeque 
quicquam  douatori  relinqucre,  /.  cx  poUiatatiow.  g.in  fr. 
ibi  0I1  bonorem.  D.  dtPoUicitalion,  1.  Aqitdius.  i7.  Ljipater.3Ar 
^.f,D,dtdonAt.Corraf.h.^.  wim.!tM.h.llt(im1mim.  6.  Mu- 
deus.  num,  7-Heign*t,mnn.  9.  cum  ea  proprie  donatio  non 
fitjed  debiti  folutio.  d.  I.  ig.$.ptnult.  &c  genus  quoddam 
pcroiutatioivs.  t.fedetjiltgc.  jj.  /.  confulmt.  D.  dt  petit.be- 

14  Nihil  obftat  f.  Nefcnnius.  4f  t  D.  d(  «/«^tJANam  Rc- 
£  fpondetur.liac  privilegiumeodeniumcafuadmitci.ii  do- 
natariusipfe  remfibi  donatam  a  duiiatore  exigac.  Ac  inal- 
legaci  I.  N?u;nuius.  donatordotem,quam  mariio  protni- 
fit,non  ruarito.fedipfTusiyxori  donatam  voluit.  Maritus; 
ifiiiurdotemiftainnoiitanquamdouum^fed  velut  debi- 
Hh.hh.  1  mni 


6  i+  Ad     ^ed&fi  quis.  Jj. 

bitum  non  minus  infolidumejtigerc  poteft,  quamii  tui 
donnora  donatario  delrgarusrcni  donat :r.  dare  prorai- 
Gl.i.petin:t.D.dt  NsWian Philif.M»  'th*i  ndd.l.it.num.  6. 

Limitatui  hQi.uivcrum  fit.liiftadcnjtiorerpiciai  faia- 
rcm  &  caufam  impulfivam  datllts/  recus  fifavnrem  foliut 
accipicmisjut fi  ego  tibi  donem  millcut  emas  tibi  do 
quotccumtuitreciperepofsii.  Si ad  paupi;iatem  jam 
digar.tiihilominuspoieritarne  totuniciigi./.jfwrjyaflr- 
lj  D.de  lurt  detium, 

Sicutiaurcm  aliai in  univcrfumrecipitur  de  hcrcd 
bui&  fidejufforibuscorum.qui  in  id  tantiimlquidfacer^ 
poffunt,condcmnanttir.  /  vtrutn.  6}.$.  i.  L ''pre joch.l.  qu' 
t*it.D.ftlut.m*trim*n.  «ceptii  folislicredibuifilijs  mari- 
ti,uti  fupra  dictum  .  ut  hisprivifegijs  tanquam  pcrfonali- 
bus  nongaurfeant  ;ita  &  Itoc  noftrunt  ad  heredes  &  fulrjuf- 
foresjqui  noii  e«  fua.fed  aliorumriempe  principainim  pcr- 
fonacotivcniuntur.uon  eiieudhur.  lfrd&/r.  f.f.D.j£*td 
tmm  eo  &e.  d.  !.  Neftnmut.  41.  D.  de  re  luttiutt.  Corrtj,  b.jf.u.  4, 
Bter.  t.  Htiriuifium.  j. 

Hxctamen  omniaproccdunt,quandoadhuciritermiflHi 
pramifsiois  Iratdoriatio,fineulla  traditionefacfa.Titia-lio- 
die  efficax  exi.fl 'qmii argtntum.sS.f.f.C.  ded'.nat,  jf.aliaaunm 
«■odFo.j./rt/7K.«1/.Sicnimresfcmclpraftita  fuiffrr.rairetfiad 
donatorcm  fortercdi)ffct;camendonator.uitjuilibet  a!iu» 
poilefforin  folidu  exigcrcturt.exdivrrfi.ty.jf.j  D.fokt.m-:- 
trimtn.  LnamPf  maritus  g.D.dc condiB.tn debiti.  Dd.  dillis.  Ibcu. 

Hii  annumcramus  tnilitcmfarmatxmilitix.  l.miks. 
0,iti}>r.l.itemmiles H.inpr  D.de  rt  luaiM.  Idqj  prcptcr  favo- 
rem  ofSciorum  in  publicum  collatorum.  Vbi  non  inete- 
ganiquxftiofeoffert  .  an  etia  hocad  togata:  railitiz  homi- 
B«,ut  Doaorct.ProfcrTorci,  Advocatosfit  referenduirL,f 
SancOuaren?^y./.w//e/,tf./Jlrrti«1f*..r7.iiywAj6.5.it:f:A#. 


Inftit.de  AcVonibus»  tfi.y 

m>M  difput.  2l.»d P*ndc3tthes.t.wfifMot\\QXL.d$.lt.  adln- 
jtit.  ih  f/.ht  C  neganr .Primo :  Quod  pridiciar  Itijet  norui- 
ijitim  loquanturdearmaramilitia.  E.  DcindeqoU  utto- 

biq,noiieade.-n  fublitrauo.  Miliresenimcummaximola- 
lucu  i i-i.'  vi 1 rq,  pcriculoproaris&focispugnantj&Rec»- 
publicatn  dtlenduiir,  Advocati  a.&cxterij  Iicet  cgregtatiL> 
K.cipublkxnavciitopcrarn,nou  ra;aen  incodem,quomi- 
litei  pcriculo  verCamur. 

Sedcotitrariumplacc[po(lglors.ordi'nariam/«  d.l.itin* 
mit.s  iS.P~n3imit.,n.tn.c.t>tim  datu.ie.n.g.ttt  refiitut.f/elmt.  Za- 
gtr.de  at:eptioM p.i.c.tjst.ii.  Celer.  Jeprecf.  exetut.p  .i.t.yn.tifi, 
per  princtp.proam.Inftit.ibi.Imperatoriam  majcltaterru 
non  folum  armisdecoraram,  fct.1  &  leg.bui  armatam  effe 
pporrer-  Nam  utaic  Saluftius:  Vtrumqiiealtcriusaufilia 
eget  -•  &  li  ad  comentionem  proceiferit  utriufq.ue,ambign» 
3u  uniccrtamencritjUtrumrciTbeUici:  vclurbaua  nuiorcai 
laudemmercantur;cedancvc  arma  roua,vel  concedat  lau. 
realinguar.  Siitaqiutriulqueeadem  ratio.curnon  idemj 
]m.*dM'(td.j2.wpr.mD'jdL.jfqitiriam. 

Deinde  li  omnet  uon  minus  providcnt  hurna- 
notgcneri,qtiam  fi  pr*liji  atque  vulneribui  patriam  pa- 
reiuesque  tuereDtur.  LtdvecMi.  14.  m  pr.  C,  dctdvattt.di- 
3%  ver(.  Udk.  quorum.  fcienria  totus  munius  t  illuminaturj 
Stadobcdienduro  DcoacMagiltrstui  vitafubjcctorumin- 
formatur.  *utb.  hsb'tta.C.  nefitioprt>p»tre;  mciito  uiiquc> 
fiveviconventionisintcrpartesimc<e,iiveei  vi  legisCre- 
dirori  parata  compctat  exceptio  concra  debitorem,  noru» 
i;amenadverruseumpriusprocedarur,quamd<boniiobrt- 
jfari  rantum  deducatur,quanrum  ipfit  futncia^ucegeanc. 
d.l.iniondirr.nAtime.t7i.Ii,de  Jtrgul.  lurit, 

.  Noiiobftar,quidciiftxLL,  nominatim  toquanrurde 
miiitia:armarz  virii.    Namnoapou*unteni«ei  articuli 
fingiU 


fingillatini  H.compreheiidii  fed  cumin  aliquacaufa  fen- 
■  temialu-dnihi  manifefla  efhis  qui  jurifdiiftioni  pra:eit,ad 
fimilia  procedere  poteft.  Lno/it>t>£unt.cuml.fcq.  D.de  LL. 
ma*imeficadem,nondicam,majorratioadfit.  Nihil  fa- 
citperieulum,inquomilites  funt  coiiftituii.  Namhoc 
negaturexd.  Authent.  C.tst filitupropxtre  tfc.  ubi  Impe- 
racor  dicit,quodvitamfuamf  multis  periculis,  imigjti- 1£ 
oncs  puta  fufcipieudo,&peregri(ia  infidiofa  loca  adeun- 
doeaponant,  &  1  vilifsimis  fitpe  huminibus  corporales 
ftrjuriasperferant.    Namdicam  jam  demagnitudine  im- 
penfarurn  &  fumtuum,  quaiadicnieraylibros,  Scalia  fhi- 
diofisiiecefTiriarcquiruntur,    Siciiti  nec  dc-eo,qubd  di« 
mtffainpatria  bona  proptcr  abfentiam  farpe  pereaht  vel 
diminuantur.  Vtita  merir.6,  qui  gravamr  inuno  ,  in  al- 
~«ro  relevari  t  debeat;  li  eum  qui.  30.  in  pr.  ibiqut 'ghjf.itt 
-Httri. fnbandi.  D.  delurelurand. Ctpoll.in tr. defervit.  rtiftk. i° 
c.  de  frvit.  *fit4  Anelin.  4.  nutn.go,    Simon.  Pijior.  Con- 
fil.  2o.peft.  CcnfiL  ancdeftm.  num.  10,  $ciw(- 
thcf0bferv,f«renf.-2g. 


I 


Ad^.Compenfittiones.  jg. 

(^Ompenfationes  quoque  op-; 

po(ii£  plcrumque  efficiunt.uc  minus  quu.]i ' , 
confequatur.quam  ei  debeacur,  Nam  ex  bono 
flciequo  habita  racione  ejus  ,qudd  invifem  a  ito  ■  : 
rfrm  exeadem  cauia  prarftare  oportet  :  in  re'li';; 
quum  eum,cuin  quo  aclum  eft,condai>nat  :  licut.' 


am  dicluraleCLJl  

SumMari 

.ni.ioiiirtwrn1'^*^ 

ALiud  «crnplum,  quormprc 
nn-.  (.i.-.1if-iti>,^fJjo  <f(  ir.->u  itii^lijumdi-miK.cft 


*p£*& 
vis  cii.mdic 

,  rnnrt  acrionst  iprojuitmiiiuere.r;/.  C.d-  mmstnf.t. 
ttge[n4re>piopcmc:,li  rcus  aNcgcr,  &  opponaijutUlurf 
capciu  -r  .!:,  cumon  nisexccpiioailegJtidifit^ti.imfi  ma- 
i  ijine  piutorulit.  y.iu&T.  der*trpt.p*rt,  3,up.  :a.  mm.g. 
ubi  hhan.  Petrum  Surdclm  indtcis.  //d.HKW.^.dcexceptionc 
liii  com- 


£it        Ad  f.Compenfatioriei.??. 

compenfjtionisloquentemadducit.  Neque  cnim  ludei 
divinare  pote(t,quid  inviccm  adtorem  oportaet  reo  prarfta- 
1e.LJtputator.3i-  D.«dL.  zdquil, 

Atqui  hicdicendum  videtrjr,  com penfationem  efE- 
cercut  tanto  minus  reveraalicui  debearur,  quaiuum  ipfo 
vicifsimdebct/non  antcm  minus  perfeqai,quamnobi» 
dcbeituTUf.C.dtcempeMfat.  u£Zaliu*.hiccxiftimarit,hunc  ■ 
cafum  adhanc  divifionem  non  pertincrc.  Sed  fcrendumy 
cum  hoct  non  ade6  fimplicitcr  fiat  &  ipfoiure  ,  uridi-  * 
dtum,nrillohominisfa<fto  intervenieiite,fed  neceflcfit,  ea 
«ccptionemaIlegarc&  probareire<!tehocablmperatorc-f 
proferri.Quidenim  fiomittattir.veUludicetanqua; 
liquida.'  d.  J.f.C.de  tomptitfit.  reprobe  turjcerte  ab  inrti 
fta  aftoris  intentio  videri  poreft .?  Mudtui,  boc.  jT.  He 
mm.  //.Simile  hujus  exemplura  vidimus  in  eipenlis  fadti* 
inresdotalei,    Vt  maximeenim  expcnfe  nccetfariz  in_, 
reidoralesfacta-fint,  quxipfo  jurc  minuunt  dotem  ,ut 
revcra  tota  &  in  fblidumnondebratur :  quia  tamendcex* 
ccptionepriui  nonconftare  pofiit.nifia&ionepropofita^, 
intenmintentioni  creditur,ufquedum  cxceptio  pro> 
betur.  Seddehac  comptniationis  matcrra|di- 
ctum  fiioioco  fupra  im  4.  £,  Inbm* 
fidei.  b.  t. 


Ad 


Inftir.  rfe  Aetlonibrjj, 


*/Sdt  §■  Cameo  qttofof. 

£  Vm  eo  quoq*„qui  creditori» 

bus  fuis  bonjs  cefsit,li  poftea  aliquid  acquifiy. 
rit,quod  idoneumernolumenrum  habeat:exinte. 
gro  in  idjquod  facerc  poteft,  creditores  experiun* 
turjnliumanumcnim  erat,lpoliatum  fortunistu* 
is  in  folidum  damnari. 


S  PM  M  A  K  IA. 
1.  Cefio JJefile  &  miferabtle  aJjutorittm. 
X.    Otim  mn fihicni»  txifientispcena  qu£  t 
J.    Hadiejuid  tmaximedcjure  noftro  Saxsnict. 
S.  ■.  Funes  etiam  ttimuUimt  fupptiiit,  tfjtelC 
e.    Feemina prt  debitt  chali  carceri  includi prohibetur. 
7.    Contumacinneminiprtdtftt  dtbet. 
g.    Ltgii  btneficio  indignmeft,quiin  eam  cammittit. 
9.     Shtir.on  babet  intre,luat incerptre. 
m.    DebitorcxL.  Aqulliaanbtnejicium  cefionis  kabtoti 
it.    Ctfsitmn\obtinct  ,{irewex  dttitlo  conicmatttr, 
13.     (JiiMliti/s  feneftra  agcriendt  mn  cft. 
ij.    Cap.ftiem  titibus.Extr.dedtto  &  contumac.  txplicatur, 

■  Ccftit  nonpermtttitur  ti,quidolt  facit.  ' 
Jf.    Btntftci/si  lure  indu/tu tjuit  vtinoncogitur. 
/tf.    L.  06  £faticnum.iz.C.de  Oblig.  &  aflion.  exptkatur. 
T. .    tMmtm  btnefttio  ca*pctetttt«  rcnuntiore  neqttit. 


do  ?PAdfj§..Ciim  jpqut^;.  f- 

Ig,    SipiraUrmrifiparMitfi  taisq. 

if,    Carcer tfi malmaanjia.  "  7>f 

10,     Boaatmniaantedtniaf  V  ■'■'■?'' 

Jti...  Cefsionis  cffieltiK    ■  -        ■  •■  •.-'-*■  »>  -  •* 

22.  CedtniiienttaiOTJcnitndusm^uAntiimteneatur, 
ff.    Ccdcntiejiiomod^  ficfurrauir.  ' 

24.    Ctd.nsignontiriioje  ampHni  mntinctur.  ;  ■  .-^ 

&.     Ktiptc.i:ilii'uiacf\fere.  '     .  ,"  i  " 

P^Oftrtmiim  raruiti  perfonarum  exempFiirn,  qoa  nniu 
iilfolidum,fedquai(;iiusduntaxicF3c^ep6ffun»iL-yn'- 
in,,4fJi'"-iturj}iic.pMjpuimupj1fei!ieetJric-dtbiri»ri;  pro- 
pter,  comiriiftratio,ii't,ii)>  qui  cum  Jblyerido  non  t (!«„■; ad 
fletfie  &  miferabilearijiiiorium  T  con fugifH^/ 1 
Quihtin.ctdcr.pofs.iib,  Geibofrcd.  bonis  iuiscrfsir.,&  deiudc 
faculiaies  altquas  cpirfparavit.  /j)  ubi.Dd.  l.u  rjuiionii.  4. 
inpr.  D.  de  ceficn.  bener.  Hic  cniai  a-Crefj>tbribu»'.<uif'Ul 
fcona ccJTj non  (ufricerciii,ioiiuci\iri  quidcni  potciit,  (cd 
nonin  folidum.  d.  I.  u,  ijiiibonu.  4rD^dee-f.  bor.or.Corrj-.f*. 
b.  /.  inpiinc.  Schncidvvm.  Htigitti  ,H*rprtiht,,-*uin.  i.BorchtiiK 

t  um^nimolimdebit.oresiquia-s  alienum  fo&erc 
noii  T  poteirtuijex  ji.iciqua  L.  )i.  i*faij.  111  icmporanam  fer- 
*Muttm  aiidicmiiiu.r  j  aditj  ut  Ocdhwes  di  bitorU  t  rwr 
puspolfeiit  vindre,lrgart,iH'clcwjraembraque&arcui(yi 
fccatc^aiquc.iii:crfepartiii.M!«ftti'.Ajjr.  10  NolKAttktn, 
1. 1.  Ctrrsjiush.f.HUP^.faa    Qua  feneftra  pitcfatla  cum 

primomLtxilla  more.pNblitOideindc  .   L.  >:etiliaMuna 
417.  &  tandemDioclctiani  toiifliitiiiorie  hi  abroga-ra. 
i '  obxs  alknum.  12.  C.deob/i^if  ^llion.  LiviunlilrJ^ht^-- 
til.iihr.iJupt.t.e.JAdtommnoblii.vihiim  dt  At.bitrtir.l** 


Inftic.  dc  Afticmjbiis.  6n 


4a<yi/r$i>n.'bbr.z.cay.  isi.mtn.  t.  (f  fcqq.  fif  tatico  populi 
fonfenfu coiijeiudo inolevit,uicjus  bona  diflraherancur, 
iic  ur  ne  ad  vicTrt.i i«  cjuidem  &  ailtum  quicquam  ci  reli-n- 
qucrccur.arque  arieo  nifamia  iiotarctur.  Hoctani.  I>br. 
Qbtfl.  ]2  jtr.  ftf-.^  f.djquaspieiwa.-urtiiiie  ufoije  ad  Ani- 
pfraE4rV)Ti  no[li<um  Iijjliiiiammi.iec  nicr.ls  deu.uTii  tm. 

J  ■veff.fjr.  c.  /.coiifHtuit.neTdebicures.uui  non  fua  liiitimi.r, 
iedfortiiiia:vitiQ  fi(Si  etunt  uou.folvcndo  bonis  ecdcre 

■  COgantur)  verumpoiiiiuain  jurarint.fc  n»ii  tenerein  boiiis, 
nnde  xsalienum  folvant.  abomui.GrediiorLjiii  molcltia^ 
Jiberi  ac-foluti  firjt-..Vtijstamt;n.iiieiones  itpemioues  o- 
nincs  ijua;  Jcbitori  compei  unc,  ccdaiuur,  quo  fi  quid  jli- 
trnde  exigere  pofsint,  fibi  Iiajerenr.  Id  qnod  beniguita- 
,ie  quaddni  lurisdeiiitoribusqui  folvendonun  funt.tnbu. 
Jie^,U6hocaciu/sfiioii!sboiioiijni,  omiiii  tua  dtmittanr., 
&  liac  racionckt  vriutis  illius.40dqu,r,arccns,L)J  ia.ru  rnq; 
m.oLcliian/m  uiiere  lcvcntur./.  /,  C.  fm  bcn.  cciitr.  pofi.  lici- 
iWir^^b::^--*  ,<*kirtKnVf»^  *;  . 

■  Aquo  tamen.reccditjosnoftruin  Saxonicum,  &  in>- 
fpi  cie  coniMtrsnio  Iilectoralis.  iitpert.      ubi  dfpouirui  .■ 

4  Qujcunque  taijtum  |  insajieni  quoaiuqiac.Diiodb  etiani 
proalijsiiltraijatrinioiiij  fui  virts  fidejubcndoicontiai:©- 
lii.ut/acca  encufsione  boua  iilius  omnia  illi  ejfolvendcr 

l.  noiv(Lfn;ere.maiiifcllum  fii.uno  al*o,i;o  ipfornm  vcl  plo- 
jibi.s.id  poftulainjbus^det-iior  nuarterempubiKum  coiir 
jcifius  raiidiuin  illodetin  bitur.donirr  vel  folverit,  quod 
debe:,  vel  aliienronomine  Credituribus  facisfecerit  5  nec 
jeictfsio  bonorum  Vel  aliudquid  rllii-.n  hbeiabit.  SiC.  lf- 
6i  Dimil  Mott-rui.  Bi/m.  2.  ($  iii  .idnUtin:  Iniquumqui- 
deni,  d.  l.ob  .u  .ilknum.  n.  C.  M  6ilig.it.  JHhn:  merito  ca- 
mcn  lervanrium  propter  uimiam  decoctorutn  frequenti- 
WnJ,itAvn!ii£r«t  iss,  j  1.  V.  a.iL.A<i!til.Lf.ibi,i>rptertcmtrt~ 


Ad  §+Gam  coqUoq;.f, 


tem  agentium.  D.  de furt.  1. 1.  D.  SC.  Te  rtuSian.  Vide  &  addc* 
/Ke/embec.  noftrum  in  ParatitL  D.  de  ce{Cioit.bes§r.  num.j.Vi  uoa 
immeritomodumiUum  cefsionis  ItalisconfuetumigiiO- 
mio\ofitiitautti,dequ*Z*fiuiiit!.f.D.de  ctfi.  bamr.  Mtruck. 
Itbr.  i.  de  Jrbitrtr,  imdit.  atueftisn,  ctntur.  t.  t*fu.  igt.  num. 
apudnosquoquein  Germauia  rigide  obfervari  etopi 
RutgerRulandut  m  trtU.  decommtjfar.c.  f.num.  Sf.liir. 
p*rt,  4,Si  enim  furei  intcrdum  proptcr  leviorcm  al  iq  tiat 
pecuniamultimofupplicioa0iciatitur>  imoolimti 
l.'tnterdum.jt.$.i.infin.d.Lf.D.defutt,Lptmlt.D. 
^.M«>i^a.quiihorummilereatur,qui  iueorum  ntime- 
ro  {m\i.riottt)m.d.quxftion.Mufir.26.oiii3ifil.Big.^\i\r\Gii  for- 
cuusinjuria.utpcr  incendia.ruiiiasnaufragia,  tumultu* 
cafuiq;alios  fortuitos.qui  confilio,  prudentti  liumana- 
prarviderinonpoiruntjvimquemajorcm ,  cuihuniana  in- 
iirmi t a s  rdiftcre  nequit.  /.  lumduabns,  /.  damne.  3.  D.fr* 
fecie.  I.  quafertuitit,  a.C.depigntrat.aUion.  L 1.  f.  £f  ille.  *D. 
d:  ebligat.tS  AHion.  fedhiaculpa,  &urrer.crci  loqueban- 
ttir,nequitiaadegcftatcm  funt  redacti. 

Redeanujiad§Fiiom-um.  Dubiumaurem  noneft.quiftj 
nxeccftio  fieripoftirabomni  dcbitorch' velit  paterfami- 
liat (ive  filiusfamiliat.  LcS  (ffHi/ftmiliai.pcnu!t.C.auibm.cf 
der  poft.  five  mafculus  five  fomina.  d.f.  penult.ibi.utrittta^ 
ftxun  ctiamfi  nihil  inbonishabeant,cu  aliquandohabere  4 
pofiiut,Sed  &  fcemtnx  t  jurc  Novo.q  u  am  vis  bonts  non  ctf- 
daut,  iiidudicarccribusprohibentur.  Authent.  fedht-dii. 
C.deoffic.drverfor.judic.  Authent.hodie.  C.  decuftod.reor.  Wt~ 
fembee.  infaratiti.  D.  de  ctfiion,  bsnar.  Schntidwin,  h.jf.num.a, 
ubi  Gtthofred.  6t,  c.  Harprecht.  h.  jT.  n.  a. 

Sunt  tamencafui,  quibushocbeneficium  cedere  v»« 
Iemibusdcnegaiur,puraei,quidolo  fecir,quoroinui  fol- 
vendoc(Tet;autpercontuaiaciambonafua  indicart  recu- 
fac 


Inftir,  de  Aftlonifaai*  j 


fa  t.  LflsT.f.  ibi,  dij}crdidifct.  D.  Queinfraud.cTcdtt»T.  I.  ei  ftt- 
nw.4s>.D.  deadmmtfr.tfpertcuL  tuter.  gkf.&Dd.  in  /,pf- 
nult.  D.  dt  cefi.  htmr.  Schneidvvin.  h .  f.  num.  f.  Hagiw,ni 

lo.  Harprecht.  num.  f.  cum  dolus  &  contumacia  nemini  t 
j  proddTedebeji.  /.  i.  inpr.  &  I.  ne  ex dah.U.  ili .  htcranltif,  L 
itafr  21.  .tf.i.i.eumttrt.  14.  jf.tiau.em.  D.dt  furtv.l.nenfr/u, 
d*ntur.tS4.$.t.  D.deregul.  hirfs.  Hnrprukt.in  /,  lujur' 
ttmt.  Inft.de Injur.  num.  30.  Strach.mtr.de  dtcoHor.  p.j.in  pr, 
num.i.tf feif.  Idem cft.fi quisnorr  excontracrnvelqiiafi, 
fcdcjfdeiieto  firobligaius.obquod  pccuniaria  pcena  im- 
pottitur.  tfefemtec.  inFnratitL  D.  dt  cesfion.  benor.  r.um.  3, 
S  bncidvvin.h.Jf.num,  d.Corroflit.  c.num^.Heigiut,num,  11. 
Harprecht,num.4.  Bruntnde  teft.bonor.a.i?.  4-frintip.  Tunc 

8  enim  11011  permittiturci  bonit  cedere-,cumfrulira  implo* 
retbeneficiu  Lc°is,qtii  peijimettnLL.  committir./j/i.v.//. 

9  ii/n.jp.D^tminor,  m  fupradidt^m.SedobtinetregutaqQi 
nothabet  inxttAuatititQT$oTeJ.i,f.&gcneTAlher.f.ibi,W" 
trcitionemextraordinariam.D.depienii./.f.D.deinjtuvosand./. 

j*qnu.?,<t.inftrvoi.  }.*D.  de lumdiilian.l.quienn^.  i.-vcrf.uuott. 

jiadprodiflum.  C.  dc ftrv.figitiv.  Geil.  libr.2.  Obferv.  c.44.  n. 
i2.Scbneiivvin  in  tf.ptcns  autcmlnftit.  de  Injur.  rtum.7,  (f  in 

pstnales.num.  ff.  fuper,  h,t.  Menoth.  de  arbitr.  /udie.quaftien.  libr. 
2.tsntur.f.<afu.44f,n.  t.Gelcr.dtprecefRxetut.p.  r.c.2.n.r?r. 

QuxriturhacIocO>utrumdcbit:orexiege  Aquilia,  qut 
10  proptcr  i  inopiam,damnum  quod  dcilit  alij,refareirenon 
p  o  teit,ad  «fsionemadmittatDT  fSanequidam  cxiftimant, 
rcm  plaaamcllc^ficognoverimus,  atruminpirna,quz  rc- 
fpcctudebitoris  tamtim  eil  p,Tna,rcfbcctu  rcro-credirorit 
rei perfcciJtio,bonorum  cefsioni  lit  locus?  Etverius  pse- 
nam,quinorrcftmerfrpa:na,fi:d  refpeftnCrcditoriseftrei 
perfecmio,&ci  damrri  illati  loco  addicitor,noncSc  ob 
dcinqucntifr  inoptwn  in  corporalem  mutarttfairb , 
idcbw 


4i+  Att  §,Cum  <o.c]'ucq-:.f. 

.^eog!Kj.n-raci.fs]oiien'  locmra  luberc.    Jehiw»  Jndr.tf 

R.fi.lUivtf,  Y-  unnm.  S.  l-t*rfjrr,J)t.4Jj.  *ttm.  7.:fS  fi"  S<d 

fubijtiai;  qucJ  Rcgiarum  (  nriarum  ludLces,iion  oMaii- 
te  pragnu.w^fcperJ«j<.oftftit^itono¥.dLliii{iuen:qpu(, 
ii.opcm  d.-irrnMium  pcaiiuatia  ptviu  !iu  laListiclionwni 
privara-}alioi^sriiitiwdnii't[anta(lr(-(si»jicni>t>'orLOtuifu, 
iedeum  dattincnii  miitaniqurin  pubficas  irircmes.oti.fc 
niertede  ptiblica  ibidcmtemigiso,fticio('uii);JiurJdoHierti 
merccdispea.nia  djmiium  p.ivJium  larciatur.  .  Keelep 
>iani  iupia.djtlum^uod  ce(iiq.,r>oiic»fiicedaluri6«u»6lj 
dclictuui.tj^iiivciiijiiir,  lam  aufcm.iihm  JicfiaL.j\^uilia:'  '< 
delicluni  vcriai  i,  prflbat  1. 1.  de.Liirt  quilia,qui  generaii  de, 
ob%*woinbus,o^'e.i{deliaonaft:titiiur,l.ub.ijcitur. 
i  ,  Comprobaruiit j.iof  Dd.  rx&mpjo  adianuwt&<br«p|»'. 
quartdu  qii.fi  cjvilit^riid  paM.i.tm  pcciiiiiatJam  couderail*.- 
rur.  PMt+Jmtftntm  6.  lah*>i.f jier.  uunt.j.  Jaftimtiam.  /J.i 
Lafus/mf.h.t.Sch.-ieid-.vin.nnm.g.  cramusitaquercguise. 
rajidiu  ,  ufque  dum.de  cxctpnonedocejtur.  /.  fyiaqnvj.j. 

§$00  l.D.Ji  hcrtiL  l>.f  ;tiirnd.  i.-ibettf/trtt.S.inptiiHiffeaali-. 

tcr.c]}*dfp<,«Ut.:,aid,ai'^:.di-r.dt'^ttm^.;^  n\mit^ltil t>tt, 

f.petijl  fu»tj..dsffnte?it.  f  /**,.«  cK  &rf.<^!£^fi*tttllr.Vt. 

f.  C.  ite,f1;TV$i;<\HOr.d*t,  manti  ,uf  i  >  „n  ta  i.fn/i  d>tm  Z- 
D,  [otui.-.mfit;  imon.r.um  $?.I)cci!aAil.f*  .ittt.&nttni,  it>$'D. 
^WK^rr^^''^^'^  wfi-7i'-  fo-'if>-  M fi  r.Scljul- 
■  iwbfiryJtffWs  zp.pi<m.         JJcmdertsurfii  j  maliiiista-  12 
periei^3,iio^i,j;lt.if>/i^ 

dirtiiinditMt.ffo.w-i).  2.inf.Dfoiut.K<tttiaoji  i.ficm.g.eD.de 
/<rV'M*-J*d?ftf.,nPrMx^  OJiferv.C— 

M^aWflitljVWWrtuibM 
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7,  f.mtrtui.S.D.  *i  SC.  dMsccJoVt.  i.  5  f.D  dt  cdtiimniatSr 
ld  quod  fieret,fi  deiinquentes  inopia  pcerum  iJecunidrFjm' 
efTtigere,&  italegeseludere  polfent.quod  cft  conrra  1.  i  §  f» 
il>i,& cos,qui  ptnam  pctuiitriam  eg;n  cs  cfuiunt.  D-  dtpxw. 
Probat  dcniquec  finem  Utibus.  f.  dfdi.o  ■&  contumm* ,  i- 
bi,&  (i  folveudo  11011  fuericaiuer  fecundu  atttitriumjuii- 
cispuntatur.  Addequar  in  limili  irart.tviuiusin  quajQi- 
oueoftava  na&Tiflcectjfir dcfcnfitii.nu-n.6f, 

Nonobiljcruperiordiftindlio.  Nainparctcx  fupra_/ 
adduct.s  textil3us,']uod  non  iblum  rcgtilanoftiaproccdit» 
uh  iquis  ob  crimen  ,ec  unia  mul&iturjri  proririarii  &  ve- 
ttm  delrcli  pceium.-fedeili  expceua  iit  fatiifaCtio^lHrru- 
tioqtie  damni  ipfo  ci  imiuc  proximo  illati.  l.icet  eliitnj 
ci  piKiu  rcfjM&u  alteriui  lic  i  -  terefTe :  tanten  ot»  ipliu*  des 
linqueiitis  culpam  vcra  ,1011.1  cenljjur.  3t  "b  idprartcxtu 
inopiijincorporalem  tiunitard.  c.fi»t?niitit-ui.F-';!r.  ^d-i- 
h  U)  contumm.  Nequc  hoc  f  capitutum  iiiVertit,  quod 
Harprechtus  cxiftimat,  ideo  cefcionem  itti  noii  admittii 
propcetea  quod  duplici  linc  adverfus  eum  expenfarunl, 
condcmuario  fil  f  ifcepia.  1,  ut  parti  larfc  (acislierer.  2.  o.t' 
debicasfuiiemeriratis  paMas  luerei ;  Ouoeuim  ndiimi- 
nuseon.curmut,'  tum  ut  danmiim  injuria'palfo ,  iJiud  rc- 
farciatur.-  tum  ut  fu  1  malitis,  pro-teiviar,  vcl  lafcivja:  ju- 
fhsdci  pcctias.ut  fupradictum.  Vt  ica  icxtiis'illcmiximo 
dat,nanvcro  obfler.       ' '    •  ■ 

Is  quoq;  qui  obligatuseltiad  faiTum,pcre  noflra:  feJltcl'.- 
tia;  acce  huicbcnffcid  iio  gaud.-i;  propierca  quod  seuera- 
'^lirer-verum  (it.cefsiouem  t  bonbrurn  illi.qui  doIbfacit,n6 
pci  mitti.  loh  F.ltcr- I).  Sf.  tsum.  -t,S'l-(1  qni  poielK  pcrjs  5.  fa- 
ftum  pr.vitare.iicciamenficiijt/tiiidolo,  l.dolia.  4-f-  liHi 

W 

tJ  igKc  atf  b,  QCtwlc 


6i6  Ad  $,Cumeoqiioq;.f, 

JngtLnum.t.Jafin.nun.  12.  Sihntidwin.num.  g.  Harjiretht. 
>J««>.;?.Nec.iicn]is,qui  fpL- hujus  beruficij  contraxit,  / pe- 
nult.inf.D.  deluredotmm.  Quod  eum  fecifle  vcrefimiL 
e^qtJirccomraiWempore  ,,oji  ignor.ibar,folvt:iido  uon 
clfe.  Corr.fb.  ff.  n  3.  Sclit.tiJvvin.nuK.te. 

_  DeeovcroadmodomconrroverfLim,  quihuicbcnc- 
nciorenuncuvit,  Sf  padlus  e(l  tum  creditorcfebonii  nojj 
cefTurum,  an  ei  ad  lioc  rcs<rci]ii;  (i(  conccdendus  l  ur  patec 
cxCovarruv^.  lihr.  2.  Far.*>.R<fo!ut,*n.  t.  t.num.p.  Et  p„. 
tamus,quod[ioii.  liiviioenim  benvficium  non  datur  L  in- 
■vito.69.  <D.  dt  reguLjur.  tibi  WJ.  llKiitre.^.ff.mnMefi.^D. 
dt  donat.  cumnemQ  cogarur  crelcere  invnus.cap.gtfla.dta 
?4.ibi:,u  n  mo.  Quaictiam  raufa  elr,  quod  nec  uii  quii 
cogiturtijsbcneficijs.qua:!  lure  hbiiudulta  habet.  Ex  1, 
cmplum  elt  in  1.  (I  judcx.  -ji.  D. dtminor.tr.  *w?i,ubi  minor 
circumveiuusiiivcnditiurebeueftciorcltitutionisiiiinre. 
grum  uti  noncogitur.quarnvisilludaiudice  impetravc- 
rit.Simileinl.j.  §.  fedfiis.  D.d: /urt fnurtmattu.  Eltque  ra- 
tio.quodquilibetfjvori  Ajuri  pro  feintrodu<!hirenunei- 
arc  poceft.  d.  i.fi/itJcx.  41.  L  liyuis  m  ccnfuibendo.zp.  C.  JcP*. 
c7h.  NovtH.  ii.  c.  1.  sihmidivin.  b.  ff.  mtm.  jj.  utireotilfoe  *- 
fios,H.trpritht.n.i2. 

Cui  non  obftat.quod  Bronchorft  ctnt.  4,afftrt.  20.  rc- 
jpondet.iiludnojiprocedere,  quia  paftum  hoc  efUontra 
bonosmorcs.quoquis  fead  fervituiem  ex  dcbiio  civili 
obljgat.flrj/.  /.  obtsaltcnum.  sz.  C.d?  Obiigat.  &  Jtlwn.  pa- 
ctavero,qua:comrabonosmoresfunr,  nulliui  funt  mo- 
menti.  Nam  pnmoregeriturnegaiidchocpaclumeiTc 
contrabonosmorcs.utmox  demoiiftrabitur.  Dciiiderc- 
fpoudctur  ad  d.l.  .1.  \  quod  ea  ioquatur  dc  illa  obiigatio- 
ne,qua:ri[prlvatohom].ii,ut  fupra  dirtum.  Nos  auterru, 
ioqmmurdeeoeafg^uandaQuisiHfeaJtriiigit.utfinoij 
folvat, 
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folvar.tardijcaufa  in  publicum  carccrem  mi  ttarur,quod  o^ 
muino 

l,mmi.2,C,dtEx*rt.tnbut.  liir.to. 

Nonobftar,  quod  maritusreminriarerioiipofsTt  licncfi- 

(7  cio,quodtliaber,netenearuruliro,quam  'nqiiaimnn  faci;- 
repotelticum  hoc  (Ircontra  bonos  qiorev.E.titenim  argo- 
meiiturndffumt-.im  ikpinth.t.f.D.  dt  calunintator.  l.Papi- 
nitmm.io.HDJtminor.zs.ann.i  quibus  nihil  redte,  infertur.'cti 

ig  feparatorum  f.  pararaflic  rario&ouia./.ro»  atlum.  t?.ibi, 
ratio  D.dencgvt.g  ftJ.fi ,^ritui.io.il>i,jtftir.UAC3!ifit.D.dtda- 
rt.tt.rnttf  vir  uxsr.it^cfimtcc.  tnParatitl.D.dc cttcept.  reijlt- 
dhat.ritm.  i-  In  mantoenim  repugnat  reverentia ,  qaa;  ei  5. 
mulierc  ejchibcri  dcbct,&  giavifsime  latderrtur,  fi  propter 
renunciationem  fuam  cgerc  neceirehaberer.  Qnod  ceffat 
inalijs,  ubi  potius  pa&umad  fideni  com merciorum  rcti- 
nendam  mgrt.Harprrcbt.b.%.  n:,m.ij. 

Nihil  deniquefacicquod  hac  rationc obligec  fcad 

ip  carceres  ,qui  iuiu  fpecics  fervitutis  &  mala  T  maillio.  /.  «/- 
hil cmnt.  r.  D.de  lUtr.  homin.  mhihn  I.  :;'v,  «51  A.nt  r.licni  fit- 
tultattm  rtccdcndi;  cum  tjmen  Iiber  1,0  mo  (e  ad  fcrvirutem 
obligare  nequeJt ,  runi  quia  fcrvnm  comparctur  uiorti. 
/.  fcn-ituttm. D.dtrcgnl.  lar.  rum  quianemo  Dominus 
membrorum  luorum. /,/^f/-  hm.o.  ij.  in  pr.D.ad  L.  Jqnit. 
Nam  refpoudemus ,  nou  tam  dcbitorerTi  hocmodo  fcob. 
ligaread  carccrcm;  fiquidcm  ipfojure  iinc  fup  coufenfu 
obiigaturad  carceres,qui  folvcndo  nnn  eft.quam  bclieficio 
fcabdicare,quo  feicarcem  obligarione  per  leges  jndiiifta 
libenre  porcrit.  NYmini  auicm  mvito  benefic;Lmdari. 
niododiclum.Sunt  &alij  tafus.in  quibus  ccfsib  bonorum 
permiifa  hon  c(r,dequibus  videScliileidvvin.n  /.  &jf.poil 
lafonem&Soiinu  in  reg'jla;Ccdcns  bonis.w.^.Hirprccht. 
in  f.-bs^adiS-  ubi  deeo  in  ;f;  ecie/qui  ne°avit  cieiictum  a. 
prituipio,^  poHcacoiifciTu,  eft,»*»»./*. 

Kkkk    1  Ipfam 


6i8  A_d  §,  Cum  eoejuoq;.  t. 


Ipfam  vero  Ccfsionem  qopd -irrinct,  nihil  referre  c»< 
ifii  mam  u:.,at:  in.  iu  Jicio,an vcr"  ^xtra  id  fut  bacdi  mifsit;. 
If.D.  di  ccpsTbn.  b-.nhr,  Iremquc  per  tjujr  verba.  Linomnf.  6. 
C.toii.  pra.Teiisaiiabfens,vcl  per  nuneium  ,an  per  epiiio- 
lam,  </./.,-.  C.*W.  Cffi-r^/:  />.  //f.  c,  111.1».  2.  in.J.  Harprecht. 
mm.j. 

Quarriiurautcmhic.  anomniat  bonafinrita  ccdcn-  . 
<Ja,iu'nci.  veiles  qutdem  fint  relinqueniiajj  neJumqua: 
ad  viftum  facere  poffe  videimir.-'  Et  faiie  quamvU  aliqu» 
dicant , quod cedens nudus relinqui debeat,  vel  faliem  mi- 
lesvefteseis  reiaxandar, pi out  h  ctamnatis  ad  fuppliciunv 
rdaxari  folcnt,  t,uos  pofl  lafouem /;  f.  num.  Z6.  &  Har- 
prcchtum  ciuimerat  Brurior.  aSoIc  m  Lous  Commui.verH. 
Ce^io.num.  j.l.h  g::  hlh.  4-ibi,  ritia-.o.u:  :  ■:l'!!,ni:ia.  I,  proptcr. 
J,xbi>promt)&o  fubflanti*.  C.ctfitbon.  ttdert  poffuat rjmenmi- 
Krhj^cfoitcntiatajiquarB  nimii  rigida.  arg.  t.D;vw,f.D, 
de  imdamna!or,/.quilienu.  6  D.  dec-fuon.  banor.  nonplacet; 
fedhumanius  pirarem,  Ccdenn  boniffmaximejiex  alte-  . 
rijisculpa  in  iftiufmodi  labyrinrhum  incidai)veltes  ad  u>- 
fumacidianiim.nuii  [.i:i[Litnrelinqucndas,  fed&  inftru- 
menta  ncceffaria  ad  vtifhimqua;rcndum>iuxtaartcm  (uam 
1 011-edenda  effe,  Cynus.  I.  r.  q.  4.  C.  qttibnn.  ctdcr.pef  Pjnor- 
jr.it.  in  c.  0'doar.dtn.  Extr.  de folution.  Covsrrn-jira  d.  hbr.2  Far.- 
^otut.cj.num.jjnfl  ^ 

HacitaquccefsioueciTicirur,\jt  &  Creditorlbuslin  k 
quanturn  fatisfiat,  &  debitotes,  ut  carceris  iujuria  &  alia» 
rum  perpetuarumflagirationuma?risalieni  moleilia  libe- 
rentur.  d.  /.  inomni.6.  C.  tjui  bsn.  ctdtr.  ceguat.non  lameiL, 
obligatione.  d.  l.ibi,nonfuntliberali.C.tod,l.  j.  C.de  bon.  au- 
therlndk.pofidtnd.  <Uingcl.  Joh.  Fabertf  ^Dd.  titnmun.  hk 
iit  inqitit  htfonh.  f.  ium.  2.  Gutdo  Papre  ,  $urcfi.  J4J,  Ctdcnr. 
benis,  Akiatm,  libr.  2.  wa?yy.  ap.  47,  Brmor,  iSoIe  Jiti.teio. 

mm,t. 


Inftic.de  A£Uonibust  <i> 

.  gum.  r.  utpute  qua:  fo!a  lclutioneexflinguitur.r.  t.  Qnilus 
wod.to3.it. ahligat.  Maucnteitaqueobligationccucn  evc- 
nire  pocerat  ,ut  is  qui  bouis-cefTeratj  poftea  facultates  de- 
nuoacquireretfadeoquemerojure  convcniri  pofTet/in- 
humanum  vifum  cum.qui  fortunis  omnibus  fefe  exuir,  in 
rbfidiinrcondcnnjri.A.  f.Lkam.llqei hm.e.^D.  dttt(- 

,1^,.fi.W.Sri[uendumtiUq,fait,quouSq;  ulii  dcbirof- 
credicoribus  fuisdcnuo  tencrciur,dequoh.  §.loruiiiurica, 


unde  commodc  uivcre  pofsit.  d.  t.  q.tiUnis.  6.  ibi^timaito' 
r>mxmi*rJ.J?dtiiUrt7.iii>fiuttst4*m  D.  ittip*»,  /cfC 
eocaiu  ii  majorcs  ficuliaics  adeptus  fuent ,  quibusPraiior 
muveri  pofsir.  d.  I.  quitonti.  6.  itim  f./.  D.  eoi  Si  cnim  mo- 
diCuil)  aliqviid  qini-Te [,non  ideo  molelljrJiis  clfet  dcbi- 
ror./,  quibonis.  6.  o,l.  Modum  ujqiie  lei  cjns  prudcns 
judcx  4'ilimabic  ex  qiuntiraie  cjtJSi  qimd  nc  quilitum  eft. 
d.  t.  s.  C.  dt  bcn,  mithor.  ludi.  pfii.  nd.  Carras.  h.  jf.  n«/. 
titj. 

Vl^rrronotandum,  quod  ut  maximi  debitorcefTerit 
ribms  Crcd  forestamcndomiiiinon  cfrkiancur  ftatim./. 
ittpti.}  D  dcc  fion.  bonor  l  Ltgit  4-  C,  iW.  cum  debitor  po- 

J:  ftcaf  pofsir  folvendo  res  fuas  abijsre.-upcrarc./>^f/?mier.iw 
Pgtaritt.D.  dcc.fi.  hsnor.  r.am.S.  &  ancequam  venditio  fiat, 
^edcfenderc./.  isquiban.::  D.  eod',$\  lamen  quis  boniscef- 
feritactibusquibufdamjuxta  loci  couflicrudinem  igno- 

2*  miiiio(vs,nonrenebitur  kt  folveredcbitum.Jiceradpiu- 
«uiorcm  fortunam  pervenerir.  Guid-i  Psp.t,  derif.S43-  Cum 
iatisea  ignomiuia  fu-rit  punitus  ,  &  ea  pcena  loco  folutio- 
nis  fuffi.iar.orj .  g'o{:'.  in  c.  fitut  dignum.J.  ios  infuftt.  de  ho- 
mcid.CDi  fimilseft  in  c.  peccatum.afe  rrgul.  SurisfmS.  Ex 

2J  qujhuscoi;frat>  punitnm  pcena  I  corporali  loco  pecunia- 
ris;,  quam  pra;iuopiafolverenon  potuit,]icetpofteabona 
Rkkk    }  acquift- 


6j&  Ad  §.Oum  eo  quoq;.  f. 

acqui(ierir,non  teneri  ad  pecunix  folttiionem.  Dscius,mira. 
16,  Ufin,  num.  29.  &  Dd.  in  l.fi quv  id.  7.  D.  de  lurudiB.  omm 
judic.  &j>robitur  ptr  Lfedjiim  m.  /7.     S       2.  C.  dcj 
Jnjurii.  Cevjrruviaf.  Variiar.Rofilut. 
d.ci.mm.6. 

Ad  titulum.  7, 

Quod  cum  eo,  qui  in  alienaeft 

poceftate^negoriumgeflura^ne 


QViatamen  fuperiusmenti- 
incm  habuimus  deaftione ,  qua  in  peculu 
um  riiiorumfamiliaSj  lervorumque  agitur;  opus 
eft,ut  de  hac  a£tione,  3c  dectteris,  qus  eorundem 
nominein  parentes  dominoive  dari  fotent , dili* 
gentius  admoncamus.     Et  quia  five  cum  leivis 
negociumgeftum  fit.five  cum  ijs.qui  in  poteft:. 
teparentum  runt,  eadem  fere  jura  fervantur,  - 
verbofafiac  difputatio,  dirigamus  fermonem  i 
perlonam  lervi  Dominique,  idem  imellecturi  _ 
liberisquoqi&parenribus  ,  quorum  in  potcfta 
funt.Nam  !iquidinhispro|irieIervatur,fepaniti 
oftcntremus,  Sum 


fnftit.  de  AAionibus. 


«II 


S  U  II  U  1  1  I  Ai 


/.    Atlhnts  ht  vniui  gmtrk  non  fint, 

2.    In  paribui  caufif  pariajura  funl  intslHs/enda. 

j.    Diffcruntfirvi  dfilifrfamlitte. 

4.  Fiiiui familtastx  omni  obligaticnt  conveniripstefi.  Explk»- 
tur  ibidem. 

f.     Emancipatui  quattnm  tx  cantrailu  anlegefio  ctnvtniatur  t 
Atisin  ticulo  fuperiori  dictum  eft  de  Aflionibusjquar 


lex  noftro  vel  coniradtu  vcl  deiicto,dominio  vel  ctianu 


lnreoriuntur,reftat,ut  etiam  deijsatftionibus^quarex 
liberornni&  fervorum,  tam  coinraftu  >quamdelicio,  & 
deuique  exqu3lide:;ftoaninialium  proficifcuntur,indo- 
i  minosSi  paretites  reftedantur,  agaiur.cumtunius  gene- 
risnonIinr>  Scmodo  in  folidum,  modo  pro  parre  com- 
pc:a!n,in  quamum  exarquo  &  botio  res  patitur. 

CumVtTO&filiusfamilias  8r  fervi  alieno  luri  &  po- 
teftati  liibjscti  Vim.&.fJn{iil.Acpatr.pt>ttftatif,iJnftit,<Uj 
lur.pirfeni  cuinqure iiterque  quicquidacquirar,eijcujusin 
potcftaieeft,  acquirar.  /.  delnjlit.  perquas  ptrfun.nofi.adquir. 
ideo,nc  prolixior,  quam  pareftj  iirc  traclatio  ciiftat,  fer- 
vorummentionc  etum  ;  riliosfjniilias  le  complexururrLi 
profiteiurlmperaror.  &  itauna  lideiia  duos  parietes  deal- 
*  baturani.jr.  qu* Mximiii.  infr.b.  t.  ,cuminT  paribus  caufis 
pnria  jurj  lintinrelligcnda,  /./.  D.defcnt.  juxta  auream  il- 
lam  regulam;  valeat  zquitas,  quar  in  pan  caufa  paria  jura_, 
deiiJivJt.  Hot  oman.Locpr.tnunziat.  2..  Quamvis  hodie 
icaaccipicndjharcomnia  eiTe,quafi  dc  folis  filijsfamilias 
fcripta  cirenr.exquo  fervis  uii  deiierimus,  non  abfurdu 
fflifuerjfjlpigius,  b.pr.  num.j. 


Addk 


A*l  5-  Cnm  e6quoq;,f. 


mcxcorurjchi  itomihJij;<curJ 
Wi^aikn.dr  Allian.  Fi!iusrimili 


tu.ts.tnjlitjt  i*;t. 
&  conveuincm 
poceftatem  fo!u 
D.deCmt.mim 
loduriuividere 
hpr.D.  gpda 
contucWem. 


npoft 


nou,  Jtiiiii  id  loiua 
lcilicet.uthocmod 
confcqucrentur.  /.  /. 
traftu  filius,exquo 


.ifiadli 


toeiTci^coJidcmnitui.fuiiTetji 


percepir.  Id  quod 
1  pdrrejcujus  iu  potcfta 
lemaucipatii  pofteaaflioju- 


dicati  t  in  quantu-m  facerepoflet  ,  darecur.  l.Ji  filituftr/, 
lif.S.mpr.D.eodDu.irln  inCemmtnt.b.t.^.Jfe/emea.iK 
¥*r*tttl,  D.  eod.  nun.S-  DvntS.  ad  t.  C.  ^uedeum  ee,  qui 
iut/tcr.potefl^r.  f$  c.;um.  rfif.Sicuti  ettamjn  §.f. 
A-.f.elcgausratio  diveriicarisab  ipfe 
Imperatoie  prcponitur,de 
qua  tbi. 


Inftit,  dfe  Aftionibus,  rfjj 


§.Si  igflitr+i. 

igitur  juflu  Domini  cum 

fcrvonegotium  geftum  erittin  (olidnm  Prar* 
roradverrusOomiriLimaciionern  poliicctur:fci'li» 
cet,  quiais  qui  ita  contrahitj  fidclH  Domiuifc* 
«juiyidetiir. 

s  vu  m  a  n  m 

1.  M-whtri'»  UribvnkomWm^ufwinfhvis  tfc,  habttar. 

2.  Ratihabitiom.infatQ  £f  jujjtti  comp,iratur. 
3-    rntffMrpth.    '  "  :  •• 

'4-     Sticntiafeiiim  Domini  hxnc  aBhnem  nm  tribult. 

f.    QatK-visin Mitfis/ecuswdeatur.  ' 
'  €.    Tdtitimitdi  & prtfintia  hjbcnturpro  tonfenfuitt  e»,tp,i 
cc-nlriiicmia  aBttm  p.oteflimpciire.    '   "'  1  11 

7. '  Tacert prafiimitur  idiO^quodjiiat,  ubi%  iusfuum per* 
'it&Hre.  (  - 1        n  * 

S.    Doltti    'frausut MiUanor.pr.cf.ou-n-ur. 

9'   \9mn"  ContraFimjt4tfapW:>i;ce!--arAripotcf.t 
,\#V-  ,R*W  tf  u\h'!1js  hitj,u  Aih:>uis,tftittm.i2,     ,  ',• 

ii ,     A ;  ■ ;:' - . i       lt.      ii rj ■■■:,prr.jc .tipsr .titum  f^ciat. 
,JA  .  Cs^^  J/r';^^ 


4i.4  Att  .f.Cutn  f5o.qucq-.  f, 

.adeoqnc in.ca  ctftioiiem  ioc.i«uhabere.    .Jehimt  dndr.& 

':<-<■■■■  .;ntn,  i  .■  i .  OJojniw.J,-  j\!:i/w>j.( cWrriw'di&&.%JarW. 
R.f«.'i^^.Y<unMm.$.  Hmrfittuhu-h^i .  i>um.  JTrJf&jQ  &*<i 
tjUSFticpoieraiqbis  ,  quare  Covarruvias  rf.  num.g.ln  f. 
fnbijcja t,-  qifod  Rrgiaru.ni  <  nnaiuiu  ludtces,iion  obilao- 
te  prjgmatira  d*-fuper  laia-conltitiiiioiiuy  ddiiiqiieiitemj 
inopem  d.imtfcjtum  peeii/i«iia  prena  'iit  lauiraxiioiiemi. 
privaf*ia.  lioivvs,.tii»ii  aoiHiiianiadre/s^iiem.boriomina» 
fed  eu.ni  damnvnt,  mittaorquein  pubiicas  triremes  n  ufc 
rnercede  publiqa  ibidi-niicniigiso.HiciolmigJiurjdoiiecei: 
rneiccdis peci.tiiji  damnuiTi  pnvaruoi  faruauir.  ..J&ecteB 
Nam  fupra  diciuru,ciiJod  rc(Lio,notieoncedatur(njcusob 
ddictuoi  iconveiiijiur.  lam  Ju<ciu.ini|\ij(i.-na  L,-A;}uilta:' " 
ileliftuni  veriJi  ijprobati.  t.de.L;Aquiliaiqui  gi-nerali  de  '. 
obligaciiinibus,<|Ua;exdeliCioiialitiiiiiir,lubijciiur. 

.  Comprob aront |tog JJd. esfcnipjo jcinniisuijuiiarucii, 
quando  tjiiiicjvjljuJrsd  p.vii.in.  pcciiiiMnain  rondenjJU- 
tur.  J'litea,ijof.J)''tiut»  6-  hhw.f 'ji/er .num.J-  JafoK-.nnm.  ijn 
Zafiut.inf.  1,1. Sch'.ei-i.-.ii-.  timn.6 .  t  raniusH3Queregu!a» 
rajtdiu  ,ufque  dum  decxcepHOHC  doceat.ur'. 

$.pttfiiiu^.diffnie»t.  <xtfw*,ttn,jn$.  Mjl^talfi-ttttsr.ot. 
f.  C.  tleftrvtfyjnor.dtt,  mami  frjf.  hio*  (htcm.  i. 

D.  foiut, wst  imon.  num  S7,  fyevmaii.fa  ■■ i»,(,Jr  nnm.  ioS'D- 
dWgtftirb^-Urtwfom  wfitoS.  Uup.  M .?«  fi  tAcfah 
■  ^^Vl/WK)<J;.]2^.g*!».^r:;£'e.iide-ic[icf!rj  malitiista-  ,2 

d{  ,  ti  -PiMdi^.ffo.ffto-.  2.ittf>r,t}&Ii!f.n*tnim>it  i.  /1  cm.e.-U.tie 
//rw^^4'rfV^f^^£^^^«^''/''-^>'/  '''*''-r.  Obftrv.u.- 

»c*bt 


Inftat.de  A&ioaibtfs. 

7,  /.  mntui.j.D.  ad  SC.^iiadon.l.  t.  §:f.  D  d:  cdimnniitir 
Idquodlierer.fidelinqtjentcs  inopia  ptemm  pecuuia'rtjm' 
efFngere,&  ita  leges  eludere  polTimtiqiujd  eft  corttra  !.  t  §  t. 
ibis($  ess  qni  ji.tHsm pe-MtiAtiam  cgen  es  :  Ui  i:mt.  D.  iU pX-lis. 
Prabat  dcniquec  finem  liribus,  j.  dtdHa  i$  contnmrti*  ,  \- 
bi.ac  fi  falveiirlG  11011  fucric.aliter  fecutidti  arbitriuiii  judi,- 
cis  puniatur.  Addequs  in  Rmili  tracTav^triusirj  quaifH-' 
onc  octava  noflra  de  necejjjr  drfatjtt/t.  nnii.  6T. 

Nfin  oblbt  fuperior  diltinclio.  Nain  parecex  fupra_, 
addudl.s  texribusv]uod  11011  lolum  rcgula  aoftra  ptoecdat, 
tib  iquis  oboimen  ; eturaa  mulit»turiii  propriam  flt  ve- 
nm  deiicti  pceium  .■fedetfi  ex  pctiia  iit  ratiskAid^ftfmi- 
tioquc  damni  ipfo  ciimine  proximo  iiiati.  J.icct  enirru 
ea  ptertj  rcf,vdtu  alierius  lit imcrefle-:  Nuicnob  ipfius  de- 
linqiientis  culpatn  vetA  ,'q:  1.1  cenfcttir.  St  <ib  idpra.ti.-xtu 
inopi*  incorporalcm  inutatur.rf  C.pnrm !%nhm  \\\ u'-:di- 
lo  £f* cenlumM.  Neque  hoc  t  capiruium  iiifertit,  qWd 
Harprecluus  exiftimaf,  ideo  ctfiionem  ibi  11011  admittij 
proptecea  quod  duplici  fine  advcr.fi!  b  cum  expetlfarutn-i 
coiidemnatio  fit  f.fcepu.  t,utparti  l«'fe  fatisiierer.  J.u.t' 
debius  fus  remeriratis  patuas iuerei  ;  ^upctiim  ndnrni? 

farciatur.-  tum  ut  fuemaliiiar,  prrftervii > vcl  lafcivi*  ju- 
ftasdet  pojnasait  fupradidtuin.  Vtica  textuslliemjximo 
datmonvcro  obfler. 

lsquoqjqui  oblitiarrjseftiad faclum,percnbftrai fcntei'.- 
tisaceehuicbcnf  ficit»  /idg.iud.'c;  propterca  quodneuera- 
/-f  literverum  :i(  ct  Aionem  f  bonorum  illi.qui  do.o  facir,ne 
permiiti./ai  FJrr.  b.  |i".  r.uw».s$i&  cjiii  potcff  f  peras&  fa- 
iSum  pr<cftjrem?cramenfacit,eft\"iVdoio,  i.dolut.  44.  iM 
Goth  fr-im  !)  »/.,..■„':-,./  f}lpuj.,rlaui<m.f4..«.f.D:Jtycr- 


4i6  fid  J.Cumeoquoq;  f. 


Angel.num.6."jttfi>n.num.u.  Stimudwin.nim.  g.  Harpretht. 
»«w.^.Ni't.iten]is,qui  fpehujus  bentficij  coiuraxit.  I  pe- 
nult.  ;» f.  D-  dt  luu  dotium.  Quod  eum  fccifTe  verefim  i  It, 
cft,qui  feconcraftus  tcmpore  iion  ignor.ibar,fblvcndo  non 
Ctle.  Corr.'f-h.  jf.  n  j.  Scbi.tid-vviii.nnK.ie. 

Dcco  vero  admoJuinconrrovcrfLm,  quihuicbene- 
comcredirorcfeboiiis  not) 
s  fic  conccdendus?  ur  patet 


ficio  rcnu 

ciavic,  &  pa 

ceffurum, 

mei  ad  hoc 

exCovarr 

v.diti,!ilir.2 

tamus,qii 

vlto.69.nj 

dedoim.z 

muemo  cc 

74.  Ui,  ut 

cogicurl 
emplunn. 

circumve 

HUSillVflldi 

grum  uti 

noncogimr 

tio.quodqmlibec  avon  ftmnpro  (ciiicrodoccorc.u.nc.- 
arc  potefW.  t.p}n»ex.  ,.  /;  <;;.'/.<  iu  ::ujt,mer.do.2s>.  C.  dcPf 
Sti  NovcU.it.  c  /.  Stbnt  isbuin.  h,  /.  num.  ».  ubi  rtmifitt  + 
fos.Htrprtcbt.n.iz. 

Cui  11011  obaat,quodBrouchorft  ccnt.  *.*ffitt.  za.  re- 
fpoiidctjiliud  noii  procedete,  quia  paftumhoc  efkontra 
bonoi  mores.quo  quis  fcad  fcivituiem  cx  debiio  civili 
obligat.  argl.  /.  ohasdienum.  12.  C.  de  Ohli&tt,  $  AtTton.  Pa- 
daverOjquicontrabonosmorcsfunt,  nullius  fiint  mo- 
menti.  Nam  primoregericuriicguido.hocpaclumelTcL. 
contrabonosmores>utmox  demoiiftrabitur.  Deindere 
fpondeturadd.l.  12.  T  quod  ea  ioquatur  dc  illa  obligatio 
ne,<jua;m  privato  liomini.ut  fupra  diiirum.  Nos  aute 
loquimurde  eo  ca(ii,q.uand8  quis  iia  feaftritigic,  nt fiti 
fol 


Inftit,  de  AAionibus, 

rem  mina 


fblvar,ta:dijeaufain  publicum  carcercm  mittatar,q"uod 
mninocQme(fam.!.jacrifrgi.p./.f.E);'iidL.  U/iam'  ptculatus. 
"  l.Himo.z.CJc  ExaSJribut.  iibr.  tt>. 

Nonobftat,  quod  maritusreiiuntiare'hon  pofsft  benefi- 

17  cio,quod!liaber,ne  [enearurulir&.quam  m  quantutn  frtjc"? 
repotenScum  lioc  litcontra  bouos  oicirL-s.E.tft  enim  ar^u- 
memum  defumrum  a  fepararis, /./£>.  de  catumhiaier.  I.l'apt~ 
tfMB».2ii.^.rfrwfw.^.rtnK.aquifcusuihilrefteinfcrtur:cu( 

]g  lepanrorum  f  paratatlit  rario  &  caiifa./.r«w  Acltim.  i?.tbt, 
ratio  D.  denegot.gtftJ.jiuiaritui.io.  tbi,ftp*ratatau(a.  D.  derio- 
nat.inter  vir  &  Lxer.it^ tjemiec.  tn  ParatttLD.  de  ettctpt,  reiju- 
dicatjium.  s-  In  martto  enim  repugnar  reverenria ,  quai  ei  a 
muliere  exluberi  ck'be;,&  guivifsinie  larderrrur,  (i  propter 
rctlunciationcm  fuam  cgcrcnecelTebaberet,  (Juud  ceffat 
inalijsi  ubi  potms  pactum  j hdeni  rotumeiciotum  teti- 
nendam  urjipi  Harpreiht.h  ^.n.im.ij- 

Niliil  deniq.ie  fadr  ,quorl  hac  ratione  obliget  feacl 

tjj  carcrres  .  qui  (unt  (perics  fervit(itis&  ma!a  T  manfio.  /•  "i- 
h.lrn-m.  i.D.deiibtr.bvmin.ixhitytd.ibi,  nan  diri  tluui  fa- 
cnltatrm  recedendb,  cutn  tamcn  lihrr  itomo  fead  fcrvitutcm 
obiigarcnequeai  \  tum  quia  fcrvuus  eomparetur  morti. 
/.  fervttuttm.  ifff,  D.dcrtgut,  lur.  tum  quianemo  DortJfrius 
memhrortim  lutirum-/.  Ider  bme  tj.in  pr.Dad  L.  Aquil. 
Nam  tefpondcmus ,  non  lam  dehitorem  hoc  modo  leob. 
Iiojread  carceictni  fii|uidem  ipfnjurefine  fup  conlenfu 
ohiigaruradcj.-cercs.qui  folvrndo  nnii  clt.qtiam  bencPdb 
lcahdicjrcquo  fcicarcens  nhligjrioiie  per  le|;rs  lUrK.n» 
liberjre  porerir.  Nenuni  .luiem  nvito  bi-urne.umdari, 
mododiclum.Suni  &  jh|  <  jfus.ni  quibus  cvfsiobouwrfira 
petmifl*  no:i  eft;deq.nbtis  videSehncirlvi  tn.il  /.  /;  JVpoft 
ia^MmfcSo;initmre?ula;Ccdriis^iinisV^.U<rpftfi. 
in  r.-i,sf  a.it!  ubideco  in'jf  rcie.qui  iiegavittieiicium  a 
prindpjo.i  Fou\'jcoi,f;ir^  eft,.;*^. 

Kkkk    a  Iplam 


A4J»  Cumcoquoq;.  t. 


Ipfam  yerfjctfsioiicmqiTcid  attinec,  nihil  rcferrc  c*. 
i[ti:iiamt]i,a;iiii.judicio,an  vcrd  exti  a  iii  fbt  Imc  dimifsit'. 
i.f.D.  de  ctf-ion.  i-.wr.Tteiiu-juepsrquf  vcrba.  l.inopmt.  6. 
C.tod.  pra:fensaiiabfens,vel  per  nuncium  ,an  pcrepilto- 
larrii  ;f.  /. ,-.  C  eui/.  Carraf-  h.  /.  /;(,  i,  «a».     <«./.  Hnfrctht. 


Quseriiurautcmhic,  anomnia  t  bai 


cden- 


ad  viflum  faceie  pofTe  videnEurr*  Er  faue  quamvii  alicjui 
riicant  ,quodcedensriudmreiiriquidebcat,  vel  fahem  uti- 
lesvefteseis  relajiandar,  protic  &  daranatis  ad  fupplicium- 
relaxari  folcnt,  c,uos  poft  iafbnem  h  if".  num.  ig.  &  Har- 
prcchtum  euiimerat  Brunor.  a  Solc  iit  Ltc/t  Csmmun.verb. 
CcfSio.nu>».j.L!%<:  Intu.4.ibi,  ejuatttus  fitbfltmi».  l,p/optcr. 
S,  ibhpri  modo  fubftanti*.  C.  tpii  bon.  cedert  peffimt ;  ra  in  en  m  i  - 
Rihacfeiirentutaiiquarn  nimis  rigida.  arg.  l.Divp.J-D, 
(k  bon.  damttator,  l.  qmbinis.  6  D.  de  c-pon.  bonor.  non  piacclj 
fed  humanius  pu:arem>  Ccdenti  bonis/f maxime  fi  ex  alte- 
riuscuipa  ioiitiufiiiodilibyrimrium  fncidaOveftcs  ad  u>- 
iurncotidianum.iioii  tamunirtlinqueiidas,  fed&  initru- 
menranecefTariaad  vic"ciimqua:reiidum,jiij£raartem  (uam 
conixdetida  eiTe,  Cynus.  1. 1.  q.  4-  C.  quiban.zcder.pcfi  pjner- 
tkU.  inc.  Odear.dus.  Extr.de folution.Couamtvias  d.  kbr.  2  Var. 
Refolutx.,.mm;S.inf. 

HacitaqueccfsionecftTcitur,ut&Crediroribiis{irj 
quantumfatisfiat,  &  dcbitores,  ut  caiceris  injuria  &a!' 
rum  perpctuarum  flagicationtima'risalictii  molcltia  libe- 
rentur.  d- L  inemni,  S.  C.  qui  bon.  ceder.  cogunt.  non  lameiLj 
obligatione.  d.  l.ibi,nonfunt  lihrati.C.eed.  I.  j.  C.de  bon.au- 
thar.ladh.pefidcnd.  tAngcl.  Job.  Fthr  &  ^Dd.  commun.hic 
utinquit  hfenh.  ff.num.  t.Guido  PapA  ,  Qvfft.  J4J,  Cedtns. 
bonis,  AUiatus,  libr.  z.  waptp*  «/>.  47.  Brmor.  •>  Soie  .drcl.  leto. 

, : " J"  -  ■  *■";,',',.,.  -  - .  -  ^(^m 


Inftit.de  Aflionibus.  4i$> 


.  natx.  i.  uipoti  qux  fola  iblutioneeiflinguitur./.  /■  Qviitts 
mod.toiit.obligat.  Mancnteitaqueob!igatione,cum  evc- 
nire  pocer.ic  ,ut  isqui  bonis  cefleratj  poftea  facultates  dc- 
nuoacquireret,adeoquenierojure  couveniri  pofiecin- 
humantim  vifum  eum,qui  fortunisomnibus  (cfc  exuit,  in 
^  folidiiiiicordcmiwri./i.  S.Hsc^ui  ,11  qtti  ttnis.g.^D.  deteh 
^W£-'iw.Sratuendurntit.icii  fuit,quojs^;  lalii  dcL-uor 
tteditoribusfuisdenuotenereiur,dcquol].§.!oquiiurita, 
hactenus  eumcondemrtandum.ut  fc  liret  ipfi  relinquacur. 
unie  commodc  viyere  polsir.  d.  L  q tiionis.  s.  ibi,i!n//<nto- 
rummmme.l.fi '  dd>it»r>?.ibi,(ita!es  ts-tten.  D.  decifion.  hff. 
eucaiu  fi  nvjores  fdcukatesadeprus  fuerit,  rniibus  Pra;tor 
rooveri  pofsit.  d.  I.  tfui  ltuiis.  e.  tum  fi.j.  D.  eod.  Si  enim  mo- 
dicum  aliquidqu.-eiiTet.non  ideb  molefhindus  efTet  dcbi- 
tor.  /.  ottibonis.  S.  D.  ioi.  Modum  itaque  rei  ejus  prudens 
judi-xxItimabitexqujntitaieejUTjquod  ac  quifkum  eft. 
d.  1.;.  C.  dibcn.  sntkor.  lndi:.  popdtnd.  Corras.  h,  $.n::m.f 
itfV-.  " 

V't;m<'>noiandum,  quodutmajrime  dcbitorceflerit 
bbh<s  Crtd  turesiamrndornini  non  efficiantur  ftatim./. 
ifqm.3  H.dei  ften.  htmor  t.Legit  4-  C.  <W.  cum  debitor  po- 

j:  fkaf  pofsir  folvendorcsfuas  abijsrcruperare./i^f/rwifr.i» 
P4'atit/.D-dtcif.  bcnsT.  r.um.6.  &  ancequam  vendicio  fiat, 
'e  defendere.i  utjuibsnis.j.  D-  ecd,  Si  lamen  quisboniscef- 
fcntactibusquibufdamjuxta  loci  conruetudinem  igno- 
minioiis,  non  renebitur  isT  folveredebitum.licetadpin- 
j>uiorem  fortunani  pervenerir.  GuidvPap*,  dHif.343.  Cum 
latisea  ignominiafu^rit  punitus  ,  &  capctnaloco  folutio- 
nis  (a^,6ii. arg.g!o('.iric.Jitut  dignum.jf.eoswfiiper.  deha- 
miciii.cui  limiliscftin  c.  peccatLmi./fcrrga/.  Iurii,  ii>  tl.  Ex 

V  quibus  coufiat.  punitum  pcenatcorporali  loco  pecunia- 
ria:,  quamprainopUfolvercnoiipotuit,iketpofteabona 
Kkkk    j  acquifi- 

'  ■  DigilizedbyGoOgle 


<j  jo  Ad  §.Cum  co  quoq„  f. 

a«]itifierir,non  tenert  ad  pecimia:  fo'.uuai\em.  Dtnus  nr,m, 
jtf.  Idfia,  kutb.  29.  (f  Dd.  m  i.fiquu  id.  7.  D.  dt  lurudiB.  omn. 
juAit.ff prebitur  fer  l.fedfi ait ui.ij.  f.panti,  2.  C.dts 
Jn/Kru.  Cevarruvias.  yariiar.R0/0Jut. 
4.ci.nutt).6. 

Ad  titulum.  7, 

Quod  cum  eo,  qui  in  aliena  eft 

potefl-atcnegotiumgeftunVcflc 

QViatamen  fuperiusmenti- 
memhabuimus  dea&ione,  qua  in  peculis 
um  filiorumfamjlias,iervorumque  agicur;opus 
eft,utde  haca&ione,  &decxteris,qua:  eorundem 
nomincin  parences  dominoive  dari  folent ,  dili* 
genlius  admoneamus,  Et  quia  fivc  cum  fetvis 
negoriumgeftumfir.,five  cum  ijs,qui  in  potefta* 
teparencum  funt,  eadem  fere  jura  lervantur,  ne 
verbofafiat  diipucatio,  dingamus  fermonem  in 
perlonam  fervi  Dominique,  idem  intellecturide 
libcnSquoq;&parenribus  ,quorum  in  potcftare 
jid  in  his  propiieiervatur,fepar^tim 


□igiiized  by  Google 


fnftit.  de  A&ionibus, 


S  U  M  M  A  R  I  A. 


/.    AZlhnts  b<t  ■vntta  generk  nen  fitnt, 

l.    h  paribus  caufir  variajura  fitnt  intelli£<nd4. 

3.  Diffemntfir^dfiliijfamil^. 

4.  Fititafamilidt  ex  omni  oidigaticne  conveniripvteft.  Exf>/ir*~ 

tut  ibidem. 

I.    Emancipatm  quattmu  ex  tontratfu  tmtegefto  cinvcniatur  f 
Aris  in  ticulo  fuperiori  diclum  cft  de  A.tionibus,quK 


[exDoftro  vel  contradtti  veldelifto,dominiovel  etiam_> 


liireoriuiHurireiiar,iiretiamdci)saftioiiibus,qua:ejr 
liberornm&  frrvorum,  tam  camractu  ,quam  deliclo,  & 
d.iiique  ex  qudi  deiiclo  aniniahnm  proficilcuntur,in  do- 
i  m:nos&  parentes  reflc  dantur,  agatur,  ctimTunius  gene* 
ris  non  linti  &  modd  in  fotidum,  modo  pro  parte  com- 
peiaiu,in  quantum  cxarquo&  bonorcs  patitur, 

Cum  vcro  £cfiliusfamilias  &c  fervi  alicnolun  &  po- 
teftati  fLibjccti  fmt.  jf.flnptt.de patr.potrflat.  jT.  i.lnfiit.dcj- 
lur.pirlom  cmnqi-fntei-que  quicquidacquirar,ei,  cujusin 
poteftateeii.acquirar.  /-  delnfltt.per  quas  perfon.nob.adquir. 
ideo,.ne  prolixiorj  quam  pareil,  liic  iraclatio  exiflat,  fer- 
vorunt  iiK-niione  euam  ;  filiosfamilias  le  complexurum_> 
profiteturlmperator.  &itauna  fidelia  duos  parietes  deal- 
'  bn\iMim.  p./fuaJiximui.tnfr.rj.  /.^cuminT  paribus  caufis 
paria  jura  lintinrelligenda.  Li.  D-defant.  juxta  auream  U- 
lam  regulam  ; valear  arquitas,  qua;  in  pari  caufa  paria  jura_. 
delidrut.     Hotaman  Lo: pr,  tnanciat.  i.    Quamvis  liodie; 


fcripta  cirent.cx  quo  fcrvis  mi  delierimus,  non  abfurdi 
KlifueritHriijiLis,  h.pr.  •tw.i- 


d.i  li,rc 


ciTcquali  de  folis  filtjsfamilias 


Addit 


Inftit.  dfc  Aftionibus.  rfj  j 


-  M$.Si  igititr.i.  . 

Q[  igitur  juflu  Doniini  cum 

fervonegotium  geftum  erit/.in  ip!idurn.Pr£' 
toradverfusDomiriuma&ioQem  polJicerur:lciii* 
cex,  quiaisqui  ica  concrahit,  fidctn  Domirii  fe# 
<juividecur,  ^    y       '  i 

-     1    ■            •  S  J>1>i  M  A  R  1A.       '  ■" 
£.    Ratibabithm^nJatotS  julluitomparatttr.  .  .,   

■  ■j.-ru&fuMrfth. ,  ■  ••      ■ ; ;  "/  \ 

"4.    StitntwfolmDominihinc  aSidntm  non  trilimt^ '"'  •  - 

f.  ^riiv.vain'dtCiBisftimv:deatur. 

'6.     Tj:  itiirnit.it  i$ py/tftntia  hJ/cnturpro  ConftnfutB  e»,q»i 
confrt  titfrtdo  attum  p^ttflmpediriy    '  :1   "  '' 
'•  7.  '  'Tattrcqiiis pritfiimtut  idto','quodjiiat,  uhig  jmfuum /W; 

g.  ^Daliu.&fi^{itdenalit^^,y«if^ur.    '.  ''-' 
vQninii  Ccntr*ciuiju^ap^iniukbr^ripotcfi,       '.      ■.  ; 

m\io..,.,^io  ^kqitUM  buj#J3ww*&*H*.-'£- 

'  ii...  .^tiiiircf-r.  mrHrnqimptrfianptralmaf^iM^.  ,    ,  . 

t/4.  .  Cc^tja^raj^iltntiffi^m-Jrfii^ur,  t 


KA  J.Si  igitur.L  

COntinuatioiiehac&quafi  pnrparaiicne  pntmifllU) 
iihsadionesconiradotrtinum  ex  Csrvi  contraftib UJ 
compctentes  (oliJi  pcrfccutionem  [coiitinentcs  ag- 
grcdirur.  Inter  quas  primolocoadferteam ,  qua;  dicitur 
Adlio  quodjuflu././  infr.  C.  Quaitum  co,  quiinjlitnpott- 
JLf.  tVf.Cui  tituliishatuscfi  ex  principio  Edifti  ,  c,uo  Iikc 
aftiopropolitserat.fcratautem  hoc-  Quodjuflu  conua- 
clum  ech.DoacB.  add.e.  num.  <f.  ,"    r  r    ■  ?' 

tiompctitauremhacaftro  advcrfus  Jfatrem  vcl  do- 
;  miriumjCujusjuffucontraclumeft^Quodciiim  in  a1ijs,qni 
;  ulrjomandatumfufcipiuDceflt  niandatumfex  eoquedc-i 
fcendeiisaclioihoe  infervo.&filiofamilias,  alijsquc,qui 
jubenti  parerecoguntur,eft  juflus.  L  i.  jf.fed&fi  mandavf 
rit.j.  ibi.vidtturjupffi.D.  ^luodviaut  cUm.  Lat  quin.  ip.  /. 
fi&bttt,  2.  ibi,  ex  ntufitatc  Jtr.viS.  D.  de  ncgot.gtftk,  Hinc 
vellenoucreditur,  qui  obfequiturimperio  Patris  vel  do- 
.miai..J.  vclk.  4,  D.  dcregul.  Juru^ubi .fkifyjt.  iMnttfa 

luflus  itaque  prarcedere  dcbet.  t.fiquu.zi.  $.juffunL* 
j.D.dctdquir.Lreditat.  Id  quod  fit ,  fi  vel  .pater  vcl  Do- 
minus cum  creditorc  ipfb fueric  locutus.  &  eum  juflerit 
cnm  filio  vel  fervo  concrahere.  Aiias  enim  faltcm  tc- 
netur  utili  inftitoriavel  exercitoria  aftiotic.  t.jimutuam,  - 
S.ibi,*dextmp[um.  I.f.ibi  ^DtminivoUwtatcm  fuutw.C.dz* 
lnftitor.  &  txercitor.oBion.  BorcbdLJt.k  /.  *um.  4.  Sed  & 
quiratumhabctjproptcrcommuncmcontraAuum  ufurrt, 
iicut  pro  t  manda tq.  Lfemptr.  6.  ibi,  ratum.  D.  deregul.  lurit.  t 
lfifututm'.if,S.finefdcme.i.D.defgnor.ffhypotbec.t\ratih*- 
bitime.  xt.dtrtgul.  luris  in  t:ttcSt  hicprojuflurrabctur.jili 
/.  jr.Jiratum.  tt.  D.$uod/ujfu  ,ubi  Gothofred.  Stmihi 

Etquidcm  fitnon  tancum  prarfenci ,  verum  crijtTL, 
■bi^ni^rnuiKiani>c?U^ 


OigiiizM  fi/Cooglc 


Inftit.de  A&tonihus,  eTj  ? 


§.iuffum.D.de adqnir.heredttat. tion  rjrrienfolis  commcn- 
datijs  literis.  l.f.ibhcommtndant.  i>b:G  th»f>ei.C.h.  tit.ift 
v;rc.  12.  jf.  cum  qtudom. /2.  D.  n.and»ti.  IP-ftwct,  iit  Com- 
WtHt.C.h.tit.rtum.4-  Vel  deiliqnCjquoquo  niudo  jufiut 
intcrvciierit.vel  voluotatcm  fuam  esprcfferint.  I.etim  j./. ' 
fi  «1wA/iir./,Cj6j.iiihiliuterei()li.'eteiiib,jipr3'rer)tibus. 
five  line  teftibus  juffcrint.  /.  /.  jf.jufm  tutcmi.D Quedjuf- 
fu.  velctiamchyrograpKofilii  vi.-i  iervi  fubfcripfcri.it.i/./.'. 
3  jt.fidttfi  ftrvi.  eed.  cumflc  fubfcriprio t  manda to  3c 

juffui  arquparclur.^.  i.ttiam.s.tti./ubfirib.-ntw.C.h.t.lVc- 
jcmbcc.  dtt~t.  loc.  num.  d.  Borthelt.  h.  jf.  num.j.  Harfrtcht.  num. 
4.  A.tdc  Mtnochium  depr<t/uKption.  iibr.  z.  pttfuh.pt,  j7.  num. 
jj.  B-  onchorfl,  ctntur.  z.  adfirt.  m. 

Quid  veroi  fifciar  5i  patiitur taiuumdominusvel  pa* 
tcr ,  non  vtro  |ube*r  ,  admodum  copiroverfam  eft  inter 
Pd.anaftiocompetat/etfairc-Bm.  Baldui,  Caftrenfis 
&DJ.comm.  M  /.,/./.  dMsgiflrum.  D,  de  Exerciter.  afflen. 
Wcfcmbecim  in  tommeitt.  C.  h.  t.  d.  num.  4.  admittunt, 
*rg.  I.  tibererum.  11.  J.  f.H.dc  hii  qninotant.  infitm.  L  qtii  paci. 
tur.i!.D.maniatiA.criiiter.  irg.D.  dcregui.luris. I.  fi [erivi.S. 
i  jijervu*.4.ib.  ,prebibe'ev<>!ente.C.  de  Nexttt,  AtTion.  ii  enirn 
inquimu,  in  dclidtis  fciens  &  piticiu  habecur-proconlen- 
ticnte  it  direclo  convenitur,ut  d,  l.  fervus.  \.Ui,prohtberc* 
■vtlcntc.  C.  dcnojcai.aciien.yrobiiur.quznto  trtagis  in  cotitfa- 
ftibusiS^d-redlc  mover.utidem  Wefembccius  loquiturin 
coutrarium  adh.  jf.n.  n.  quod  fidejubensnon  tencatur,  qui 
.ccrte  fcit  concrairum  gcri.  d.Lt.-jf.fuid  crgo^fi '  fidejuferit. 
4.&/tjuedfUjfu: atitatc&t  concludatur,  fcientiam  folam  t 
-hai  pperari:  noh  poffe  ,ut  adiio  iii  ipfum  vel  patrem  tfel 

"3    -  "'6  mf'       '  Liii  2  ''  ' ;  no» 


Ad  £.  Si igitur.  ii 


Noiiitaqueobfhtd.I.liberorum.  //.  fi.fD\tie-his^ui.. 
Wttnt.  /B/tfwparonsenim  non  oulianccaiiJjm  iiifamifttiGtd 
iatur>quod|uiT  rit  ;fed  ideo,  «;uod  mi  ejwfmodi  nuprias- 
confcnu:rat,eoip.'o.quod  filio  cnturjheurT  partia  porefa- 
temuiiitusnonielliten;.  HiciraqueconfenTus  eai" 
iu  digriUs  erVjudlcatus,  qna  patris  julTus,  /Jarfrctbt 
nua-K  ' 

Sicoihi!  faciunr  l.fifcrvi  i.  &  l/ifei  vui  4.  C.  de  no 
<tt.  *2i««.ub4dommus,T4Utfervutn  {cirdelinqucrc.in  Ib 
dumobiigatur.  Nam  nonum  es  fervi,  quemex  f  .0  deli 
cTocriniitiis  acTione  con-vemtur.  Sictiti  eiiim  nuliuTL. 
crimcn  patjtBT  jtjqui  "011  prohiber,  cum  prohiberc  noiu. 
vobh./.cu/pacaret.jo.  I.  n-il/umcrimin.iap.D.  dc  regui.  Inrisi. 
itaa contrario  feriru,ubi  quis  prohibere  delicrum  potrfti 
&non  faciuerimiiiisrcusvefr././f/fBftirra-  4yinp.tD.vidL. 
jiquit.l./ifirTus.z.  infr.  (fijf.isvni.t.  I.  in  omnibus;  }.  D.da 
^oxaLaliion. ibi,li:ttmp'6iiil;erip'fr:tjit>n prohihuit  DominttsT 
tpfiot.idtfinte/ltgttitr.  . 

Non,obftat,quodtacitiirnitas  &  prarfentla  t  liabcantut  ** 
projulTu  8ccou(eniuineotqui  contradicendo  acTum  pqr* 
eft  impedire././Jir.rfj,  ■vtrfifitentihtu,  D.  de  rc  jndicat.  I.  G*>- 
jus.jp. D.  depignor.  aEtmn.  textut  notitbi/.  inl.fir-vui.28.  D.ddr 
donttt.inttr  v;r,  £5*  uxorem.  L  Proctti*.  D.  dt  probatitm:r.  quita- 
,ttt.  43-  de  rfgul.ittrtsintS.ubi  Dynusid  multisexemplisde- 
clarat.  Scd  domiuus  illud  prohibereporerar.-  E.  Namj, 
iIludnonprocedit,ubi  dcobligilionc  tracTatur  ,  quicla- 
HUlofaciTc  poteft.  VtVefemtiec.inParstitL  D.  depailis, 
uum.7-inf.Initocent.itJC.  in  Gtnejt.js.  co/.x.  •verf.  fittts.  Extr. 
de EteS.  &  elell.potefiat.  Etideounuftruiique  facerepra- 
fumitur>quod  fciarjubiquc  jusfuumf/ibi  perdurarc.  l.fi- 
mt.  S.JT.  Hoiividetur.tr, itii^quod  fctebat.  D.  Quik.  med. pign.. 
wtfyptthec.foh.SHrdK)int^  qutfiio 


Tnftit.  de<  A&ioriibus,  fy% 


«affi.j.Quamvis  fecusfe  res.Jxabfit,  fiidc  re  liberatida  aga-. 
tur.unncafu  1. crediror. ifg.  D.  dcrcgu/.  l«r«,iibiCiedi- 
tor,qui  pailus  eft  pignui  diftrahi,nec  coiuradixit,  a  pign  j- 
risobbgatione  recefsifTevidetur.  Nam,  utinquitflifi»- 
mirrf.  *7.D.  dr  Qbl:g*t>&  ARion,  rnultum  interefivj,«um. 
a-liqnislibereruoaiiveroobligetur.  Ybi  iiaroque:de  lin 
beraiidoquarriiur.facilior  lis  aitliherationcm;  u t iia  lola^- 
fcientiahanc  obligationetn  iuducere,iioji  pofsit. 
Nihiidenique  fjcit,quodparensi'd  D«tninus  prarfens  Sc. 
ivc-ns  illudanimo  fcanduleittpSt  tUilo/SQv.identurfaccro, 
quo  cafuproconfenictente  hibe\n\ir..Lfijitn;  C.adScVcife.z 
jan.tkytmatr,  Piflar.  ltr.3. p.  Uijitaft.  r.nunr.^  Nani  re- 
B  fpondctur  primo.'  quod  dolus  %tk  fiaus  utdcliifa.jioiU 
p .Efumalitur.  Ide/am  6.sbi,yrohari.  C.de  dol.  mab.l.  /icre- 
4itor.'f.C,  de.  pifrner,  ailian.  y^tkiat.de  prttfnmpt,  rcgnl.  j. 
prafumsr.  #.  nam.  i,  M-.fcard.  de  tttfatiom,  Conrfvf,-  Ilu 
vun&tdS 9  Deindenonincommode  ex  fcntentia  Hotto- 
manni  h.$  ^pirtaremjvelgeuetaicm  dedoloa- 

flionem  cnncedendam.vel  poteftatem  judici  dandamex 
a;quo&  bonoaiiimadvepttodi.anaftionein  facTumagen- 
(lumtit,vclnoni  ne  dokualicui  prodeffe  pofsit.  Quamvis 
forte  nouiiiconcinve  Wefembeciusi/.nft»).  6.  itarerrLr 
compoin;rcvidea,ur;ut  Dd.  fupra  relatorum  doctrina-. 
proceda-t.fi  parens  velDominus  iion  tantum  fciar,fervurnj 
filiumvecontrahere:  ferumetiaraquafieKfuojufTu  man- 
fatOV&ittudagere.f.f.C.b.e>lf.C.*dSC..  Uattdon. 

Exquibus.curharcacfioquod  juffudicaiur,  fatis  pa~ 
,tetji&  cumiuffudominiverpamsTomnes  contracTusee» 
■..ieb,rariqu«nt;fit,uth,'Ecappeliatio  omnitms  acTionibus 
*3t fiWMraciu  ita  cilebra ta orienti&us addamr .-ut ii  domi- 
Snus-luiifre^feMuiruverpaterfiliumemei-ejis  qui.fervovel 
filiovendiditj  habeat  contra  dominumvcl  pat.remacr.io- 
Llll     j  nerr* 


Adf.Siigitur»  i.  ' 


ncrn  veiiditiquodjuflu  j.de  q.uo  infrain  ftne  aliqttid  di- 
cetuf*-  »Jjtit  14isryk"«  ■  «r* 

HiTceitaqueomuibus.qui  cum  filiofamilias  vel  fer- 
vojuflu Dominivel  parriscontraxerunr.datur  ha?c  a 
eorumq;iieredibuscontraiubeiHes.  Idquodex  lur 
toriodefcendit  ,  ficuti  &  inrcliquis  quii]que,qua-hi 
ponumur.  lurc  namque  civili  nulUuatur  in  perfonat 
cTio.nifi  adverfus  cos,qui  exfuo  conttaclu  vei  delicto 
ligaiifuui.  /. au&unyj  11.  D.dtMigaiion.tf  AHii.it.  l.pcn.C. 
ntuxerprom*>ii;  (jV.  uteb  jure  ei  lervouim  vel  nliorum- 
familiascoutraiftuuullaactionilicoiitra  cosdari  pofsir. 

Quia  umcn  naiuraljsaquitas.quaro  Praiiorab  ocu^ 
loihibet.l^juodfiEpbcfi.^.jf.  i.inf.  O.^mictrt.kcM&i- 
tat.l  quoquiscommodum  habct.u  t  ejus  wflum  praftet./. 
tm^u*Bcrf*n*.  t4pJ.fcaindum.io.  D.  dc  rtgui  luris,  maxime. 
in  commerciji :  Prartor  eas  nuroduxit.  /.  /.  in  p?,  D.  dt  Ex~ 
trcitar,  AQion.  1. /.  £5*  Lpcn.  D.  dth.fiitor.  ABion.  Hjwciht.  b. 

Etenimcumageretqueaiircx  tali  coniraclu,a-quum  J( 
eft.uteriam  pofsiiu  reconveniri.  Lconjenfijjc.  s,jf.j.iitrf.  ftd 
fiag.\nt.  D.'dtludic,  ex  lege  tationiB«g.  f./.quod  quisquej 
luris  in  alterumltaiuericutipfeeodem  jurcutaturj  prie- 
fertira  cumcx  juffu  &  mandatoipforuni  fjar,quo  qunque 
non  minusobligatunquam  iiiplecontraxillei./././»/ir.D. 
.  ^updjujfu.  quippe  cumis>  qui  domini  juflu  contrahiti 
quafi  cum  ipfo  contrahcre  videatur.  /.  /.  tnpr.  D-£}a*dtufi. 
l.fidubitct.  io.  /./  <2>.  di  fidcjufjor.  b.  /.  tbi  fidem  domini  jiqui 
vidttur.ubi  Holtomnn.  Ennnciat.  z.  Borcboldt.  num.i.Harprtcht, 
num.  io.  Nihilenim  refert ,  utrum  f  quis  perfe  quid  .an  (l 
per  alium  faciat  vel  contrahat.i  i;  /.  dtjtcijjt.  D.de  viqfvi 
atma'.(,«utquixlUir.I..$lbtKvcr.b*.  D.  ^uad.-LtamUm  Lh 
tUmnum.tep.D.dtrcguilw.is.  iFtftmbtc.inpmatit^tl.^Utd 
juffu,(S  inCommtnS.CS.t.mm.t. 


Et 


fnftit.  de  A&ronibui.  f)f 


Etquidem  in  folidiim-  Wefmbtt.  k.f.  mtm.  u.  Har* 
frtcht.Him.  i.  Bonboldt.  num.3-  *D"icS.  in Ccmmcnt.  C.b.  t. 
num.  4- (S  j.Cujus  rei  rattoncmejtponit  \QJtni.  l.i.D.Quod 
(ijfu.inpr.    Quienim  itat contrahir,  fidempatrii  Sc  DO- 
mini  poti6imurn  fequitur,  ut  ctrm  eo ,  qui  jubet.poriu» 
contraitum  cenfear.ur.  A.  jf.d.LiJ.f.Cdtinftitor.altion.Wt 
iiaiionconfidcretur  pprfona,  cuip  qua  negotiurn  geritur, 
fed  qusitJiquem  7oIuntatM  inteliiio |dirigitjirj  ut  ejus 
conicmplarioneruatiendamui,  qui  aliai;hoc  nonintcrce- 
1$  demecontracturusnon  fuilTet. />. /.  Non  cnim  tdecipi 
dcbet.quibonafidecontrajii.  arg.  l.cum  pattT.77.  jf.  dona- 
tnnis.  2tS.  D.  dtLcgat.  2.  Lftdetfi quii.22.  O.  dt  yfufrutl.Ltum 
'U.a.C.depjii.mttremtor.  &  ■penditorJ.JedfipufiSm.  ir.f. 
j.D.  de  inftttor.  aliion,  Heigiw,h.  f.num.j.  Dummodono- 
temus,ulira  ,  quamquisjufsit.neminem  teneri,  domi- 
numquejubentemejuscoiiditionisefre>utporsitob> 
hgiiiJ.domiHum. }.  fii,  quatetm  jujSit.  4J.  t. 
jr.jipupiSiu.7.D.^Mdjup.  :■■ 


Ad 


6  jtj  Ad  §.Cum  co  quoq;.  f 

acqui(ierit,non  teneri  adpecuniifolutionem.Z)«i(a,n«»! 
te.hfin.r.ins.zg.  &  DJ.inifiqua  id.7.D.  de  lurisdicl.  emt 
judic.  &pre6ititr  per  l.fidfiunm,  tj.  f.pantt.  2.  C,  ttcj 
Jijnra.  Cavarrnvies.  tariiar.Rofitut. 
d,c,r.n»m,  S. 


Ad  titulnm.  7. 

Quod  cura  eo,  qui  in  aliena eft 

poteftate,negotiumgeftutif  efle 
dicacur. 

QViatamen  fuperius  menti- 
memhabuimus  deadtione,  qua  in  peculis 
um  filiorumfamilias,  lervorumque  agitur;  opus 
eft.utdehaca&ione,  &.dec^teris,qu^  eorundem 
nominein  parentes  dominolve  dari  folent,  dili# 
gentius  admoneamus.  Etquiafivecum  fervis 
ncgotiimi  geftum  fit,five  curn  ijs,qui  in  potefta* 
te  paremuin  lunt,  eadem  fere  jura  fervantur,  ne 
verbolafiat  dilputatio,  dirigamus  fermonem  in 
perlonamfervi  Dominique,  idem  imelle&uride 
Jibcris quoq;  & parenribns ,  quoium  in  pottftate 
fu  11  t.Nam  fi  quid  i n  h is  propri e  iervatu r,fepar» tim 
oftencremus,  Sunw 


Inftie.  de  A&ionibus,  *)i 


SuinanA. 


/.    Jliionesbtvnius  gtnerk  mn  fiiint, 

i,    In  paribus  taufis  wriiuura  funt  inteSigtnda. 

3.  Diffirunt firvi  a fi/ifjfitmi!iw. 

4.  Filius fiimi/itstx  omni  obtigtticne  ccnveniripeteft.  Explicm- 

tur  ibidem. 

f,  Emancipatiu  quatemts  tx  ctntratlu  antegefto  ctnvtnintttr  f 
f"1  Atiiin  titulo  fuperioridiclumeft  <Je A£tionibus,quar 


)ex noftro  vel  contraftu  vel  deliAo,dGminio  vel  tciam_. 


Iure  oriuntur jreflat,ut  etiam  deijiaclionibus,quar 
liberornm&fervorum.tam  contraftUjquamdeliftoj  6c 
detiique  exquafideliftoaninjalium  proficifcuntur,indo- 
t  minosJe  parentei  rtdtedantur,aga(urjcumfunius  genc- 
risnonlinr, &mod6infolidum,modo  pro  parre  com- 
petaut,in  quanrum  exxquo&  bonores  patitur. 

Cum  Vero  &filiusfamilias  St  fervi  alienoluri &po- 
teftari  fubjeili  hm.f.fi.lnftit.dtpMr.potfftat.f.i.bfiit.dej 
lur.ptrfin;  cuuiqireutetque  quicquidacquirar,ei,cujusin 
potefta  te  eft,  acquirar.  I.  de  Inftit.  per  quas  perfim.nob.adquir. 
ideo,  ne  prolixior,  quam  paref>,  hxc  tradtatio  exiftat,  fer- 
vorum  mentione  eiiam  ;  filiosfamilias  le  complexurum.. 
proftceturlmperator.&irauna  fideliaduosparier.es  deaU 
*bd,tmum.p-.qu*Aiximw.mfir.h.t.-,i\imm-\  paribus  caufis 
paria  jura  (int  intelligenda,  l.t.D.defiont.  juxta  auream  il- 
Jamregulam.-valeat  arquitas, quarin  pari  caufapariajura». 
defiderat  Hot;oman.Locpr.Enunciat.  2.  Quarovis  hodie, 
itaaccipiciidahicomnia  elfe.quali  de  folis  filijsfamilias 
fcripia  dfeiu,ex  qito  fervis  uti  defierimus ,  non  abfurde- 
■toifucritHpigius,  b.pr.  mm.j. 


Addit 


Inftit,  dt  Aftionibus. 


C[  igitur  juffu  Domini  cum 

fcrvonegotiumgeftum  crif-in  JpIidum:Pr^* 
roradverfusDominurria&ioaem  polliceturjfcfli»' 
cet,  quiais  tjui  iti  contrahit,  fidcm.  Dotnirti  it» 
^uividetur,:'^  '  '" 

>'  1   ■  '■  S&MW  j&M.         .  ' 

2.  Ratihabiti<immjato& fujfiti,  cemparatur.  .    ,    "  " 

3.  vt(&]ubfrf(i* : ' 

StientiafvliimDeiriinihAnc  «cTttncm  nen  tribuk^    1  '  - 
■j.    ^ti»>r.vuindttiBafecmv>dextur.  '     "-.  '*' 
'  t. '  Tadtiirnitas  & prtfenti*  hjbmturpro  cenfenfui»  ee,qfi 
■";    ■  '  "  toniraiicMio  aBum  pteftmftdUt.,    '•  '  [  %  " 
7. '  Tacere qiiis prkfnmitur  idie',  'quod]iiai>  ubig,  iut fuum  pcr^ 

mhffleV'''  " ^.j...;.i».,.y-  .  -  '  "' 
'  g,  ipoliu.ty  frausutJehtyat^^^^nttir.  IV  } 

ii,    mihef  ■  .u.r^q  .nperJejnptr^fMM..-^  t 
C«-/  .>:-.:,:. fi  :imfq»rur.  ■  ; 


f  <>}4  Ad  $.Si  igitur.i. 

COntinuationehac&quafi  prsparaticue  pra?mifTa_ , 
ifhsaclioiiescomradurninumex  Crrvl  conrraclibui 
competemes  foliJi  perfecutionem  [continentcs  ag- 
greditur.  lnter  quas  primo  locoadfirteam  ,  quardichur 
Attio  quod  juffu.  I.f  inpr.  C.  Qitpdiun;  co.rjuiinalttn.pete- 
fiat.tf V.Cui  timlusnaiuseftex  principio  Edifti ,quo  hs 
aftio  propolitaerat.trat  autem  hoc.-  QuodjufTu  conira- 
(Sltim  ent. CoueS.  add.t.num.  6. 

Competit  autem  li*caclio  adverfbs  Patrem  vct  do- 
mitium,cuju)  jufnJcontraclomeli.Qood  cnim  inalijs,qui 
ultromandatum  fufcipium.ifl  t  niandj!um>ex  eoquedc-^ 
fccudensaclioihoc  infervo,&  filiofamilias,  alijsque ,  qui 
jubemi  parere  coguniur,ed  }ulTus.  I  i.jf.fei&fi  mandave 
rit.;.  ibu-vUn ■urjufitfli.D.  Qwdvi  *ut  tfam.  I.  ~at  quin.  ip.f. 
fi Hbtm.  2.  ibi,  tx  mu fitate  feivili.  D.dt  ntgot.gtflu.  Hinc  - 
vrllenoncreditur,  qui  obfequitur  imperio  rairis  vel  do- 
mioi-/.  wSe.  4.  D.  ieregul.  Jm^ubi  philipp.  <JM*ttb. 

IufTus  itaque  prarcedere  debet. /.^/(a.;/. /.y<^«j. 
j.D.  dead^uif.  hireiUat.  Id  quodfitjfivel  patcr  vcl  Do- 
minuscum  creditore  ipfo  fuerit.  locucus.  &  eum  jufTerit 
cum  filio  vel  fervo  contrahere-  Alias  enim  faltcm  te- 
nerur  utili  infticoria  vel  exercitoria  z&iotK.  t.  fi mutuam. 
j.ibi^adtxtmpfum.  i.f.ibi  ,  Dnmim  ■ualuntalem fctitus.  C.iej 
biftitor.  o*  Exeuitor.aBion.  Bonhoiit.  h.  f.num.  4.  Sed  & 
cjuirattimhabet^proptercotmnunemcoiitraeluumufum, 
Ikutprotmaiidato././Jjw/w.tf.ji/,  ratum.  D.  de  regu),  luru.  t 
l  ftfunius.\e,$.fi*tftitntt.i.D.dep'gnoT.tf  hjpotbet.cratib*. 
bitione.  w.itrtgul.  lurif  m  tf.fic&  hicprojulTuhabetur.iii 
/.  Jf.fi  ratum.  6.  D-S}tipdjttff«  ,ttbi  Gothofrtiiitmihi  mf 

Etquidem  fitnon  tantum  prxfenri  ,  verum  cti.nru 
»b&nii,pernundniii)epiftoUm  &  kt^mxzta.d.t.fiquisi^, 

**3m 


Inftic.de  A&onitras. 


jfiiufan.D.dt  gdqeir.hmditat.tion  rjmcn fiilis  commen- 
datijs  liccris-  Lf.ibi,  temmcndant.  nbt  G  thtfed,  C.h.  tit.  l./i 
Vtro.  n.  jf.cum  quidam.  iz,  D.  rt.andati.  W,  fim  vt,  in  Com* 
mtnt.  C.h.tit.natn.4-  Vel  denique,quoquQ  modo  jufltfi 
intciveuerit.vel  voluoratcm  fuam  exprtfTeriiu.  Letum  /,/. ' 
fi  mandatur.g.C.h.t.n>h\i intereliyive  teftibuj  praHcnt.itHJJ,  . 
fivciine  ieftibusiu(rcrint,/././7*f^.^«v.ZJ  ^«fl^/«/: 
y».  vel  eriam  chyrograplio  filij  vc-l  fervi  fubfcriprcrint.rf.  L: 
3  f.fdctfi  firvi.  -j.H.  tDiicum5£  fubrcripriot  mandato  Sc 
juffui  iqu  pjrctur.rf.  Letiam.j.iti./ubfirib.-ntw.  C.b.t.Hff 
fimbet.  diel.  ioc.  num. «.  Bvrcbott,  h.  num.s.  Harfiretbt.  nnm. 
4.  Addt  M-rtochinm  depne/uvption.  libr.  i.fiitfumft.  j7.  t,um. 
Sj.  £1  oncborft,  ttntur.  z.  Adftrt.  tee, 

Qaid  veroi  fi  fciar  Sc  pati«ur  taittumdominusvel  pa- 
ccr>  iioii  vero  jubea.E  ,  a^iniodum  cojitroverfsjtn  eft  intcr 
Pd.anaaiotompecat/'  Htfiiie-Birt.  Baldu»,  Caftrerifii 
ScDd.comm.  in  t.  i.f.zMsgiftrum.  D,  de Extrcitor.  ttfhir. 
Wefembeciuc  irt  cemmtnt.  C.  h.t.d.  »**».  4.  admittuiit, 
mrg.I.  iibererum.  iu  §./.  ^D.dehitqttinetAit.  mfnm.L  tjui  pati. 
tur.  tg.  D.mttniati,  l.  crtdtter.  trg.  D.  dt  regut.  Ittris.  I.  fi/erivhl, 
Lfifirvut.&tb  ,prebiitievalente.C.  de Ntxat.  ABien.  ii  euim 
in(]Liiuiu,in  dcliciis  fcicns  &  paticns  habctur  pro  conien- 
ticme  Stdireet£»convenitur,ut  d,  l.  feri/us.  4..iti,probtbere* 
W««.  C.^«^^3«B.probitur,quautomagltin  coritra- 
ctibus;Scd,re(ftc  mover.undem^efcmberiuj  loquirurin 
coiurarium  ndb.J.n.f.  quod  frdejubensnon  teticarur,  qui 
.certe  fcit  contratrum  geri.  d.Lr.jf,quid  ergo,ft:fidefufirit. 
+©/jw*/«^.,utitareAe  concludatur,  fcientiaro  folatti-T 
-bac  pperari  non  poffe  j  nt  a<bo  iri.ipfum  vel  patrem  vel 
.^pminum  ztin^eAAim.Harfrahhh.^.n.ts;H»etti)n^dt^utat. 


LllJ  z 


Nob 


Digitized  b/Coogle 


S}6>.  Ad  §.  Si  igitur.  i. 

NonitaqueobftJEc).  1,'libcrorum.  n.  J.f  V\ttchii ^kk,_ 
notm.  in/jwtfaronSenim  iion  ob  hanccaufiit»  iufamiauo-l 
tatur,quod|uffric  ;fed  idco,  t;uod  in  c|iifmodi  nuprias 
confeuferat.eoip^quod  filiocoivtrjheuri  patria  porefta- 
temuninisnonieltitefit.  riicirafjtieconfeiifus  eadem  pre- 
na  dignus  eit  judicatus,  qua  pati-is  juffus.  tJarprcchi.  h. 
num.K  ■ 

Sicuihil  faciunt  l.fifervi  z.  &lfifeivrjs  4.  C.  deno- 
d.  *c7isB.ubidomimi5,T>;m  fervum  fcirdelinnuerejin  lolt 
duroobligatur,  Nsmiioiiumti  fervi,  quemrs  f.o  del! 
clocriminis  acliouc  coiv.eiiirnr.  Siutti  enim  nullti— ~ 
crimen  patiturif,qui  11011  prohibet,  cum  protiibere  noiu- 
fokizJ.cuipacarct.jo.  I.  nnliwncrimin.ioi).  D.  de  rcgul.  Im>- 
itaacontrario  fenfu.ubi  quis  prohibcre  delicfum  potenS 
&llon  facit,.cnniinisreiKi.elt.  l.fticntiam.  w-inpr.m.ydL. 
jlquiU.li firfus.z.  inpr.  Jf.iiyni.r.  l.in  omr.ibus.  -nD.de> 
Haxth  aliion.  ibi,fi '  ciimp^cLUerc p'Jf:t,nm  probibuit  Dominat, 
ipfe  <rt,  idifieinteliigitur. 

Noiiobftar^quodtaciturniras  &  prarfentla?  habcautur  | 
pro  juffu  &confenfuin  eo»qui  cnntradicendo  aclum  pof> 
e&impedire.(.fipe.0j.-vcrfifcicn.'ibw.  D.de  re  judicat.  l.G» 
/us.jp.D.  depigaor.aBion.  tcxtusnoiabil.ini  firvus. 38.  D-de± 
donst.  inter  vir.  uxorem.  L  Procu/a.  D.  de  probationi  c,  qtitta- 
,  cet.  4}.  de  regul.lurisins,  ubiDynusid  multisexemplisde- 
clarat.  Sed  domiuus  illud proriiberepoterar ;  E.  NarrL. 
iI]udnonprocedit,ubidcoblig»tio[]ctracT:atur  ,  quaida- 
nuiofaefle  poteft.  Vlfefimbcc.inPAr&titl,  o,  depaclii, 
tium.7-inf.Innaccnt.ini;.inGtnefi.ST.col.z.  verfficus.  Extr. 
deEIeti.  tlelf.potcftir,  Etideo  Miufquiique  facere  pnc- 
iumitur,quod  fciatjubiquejusfuum  ffibi  perdurare.  i.fi- 
utl.  i.  jr,HBitvidetur.if.ibi,yut>d fciebat.  D.  Quib.  med.  pign. 
vtlfypethtc.filp.Surdftf^  $u*ftion.,j. 


Tnftit.  di<  Adioriibus,  6$% 


xmw.J.Quamvisa-cusfe  res.-hab.ct,,  frde  rc  liberiwda  aga* 
turjuriiicaful.erediror.w*.  £>.  &  rtgul.hra,  ubi  Credi- 
ror,qui  pafTuseftpjgnusdiftrahi,neccoutradixit,a  pigno- 
risobligacione  recefsiflevidetur.  Nam,utinquit.Aij;ia-. 
xx&bt-L 47.D.  dr  Qbhg.u.'S  ABfon.  mulcum  intcre{i„'juvtm 
a-liqtiia  litoereturjan  vcro  obligetur.  Vbi  lumquc  fdfl  H- 
berando  qusrirnr.facilior  Jisatrlihcrjtioiieni;  ut  ua  iula_. 
fcieiui-hanc  obligationcm  iudurer.c,iuin  potsit- 
Niliiideniquefjcir,quodparciisW'Dwninus  prsefens  8t. 
t.'.c.-ns  illudanimofraodulentn&daloftBvidcinurfaccrfj, 
quoianjprocoiireiifienee  fnbdtturii^jfiBn  C.adSC.Vcilet 
jan.tkrtmtin.  Piflar.  i  hr.  £.  p.uqmfl.  &mtm*a  Nam  rc- 
K  fpondeturprimo/  quod  dolus  t  &  fiausurdelicls.Jion-i 
p.tfumantur.  /.  dolttm  6.xbi,pr«hari.  C.4c  dol.  malo.l,  fhrt- 
4uer.'J.  C.  dt  pi^ar.  acih».  \**kut,  de  prafumpi,  regul.  i. 
prsjim.pt.  4.  xum-i.  M-.fiard.  -dc  pnbaihn.  conchf  fli. 
num.i.'.f  9  Deindenonincommode  ex  fententia  Ilotto- 
manni  h.f  f.nnncmt.  pijtarem,  vel  gencvalenT  dedoioa- 
dtioncmcoiicedendam.vj-l  poteftatem  judici  dandamex 
ayjuo  Si  bo.no  animidvcrrendi.an  adioiie  iu  faitum  agen- 
dumlir,vcliion,  ne  dolus  alicui  prodeffe  pofsit.  Quamvis 
fbne  nouiiiconcinve  Wefembcciusi/.aftw.  6.  itareiru 
componcrcvideaLunut  Dd.fupra  rclatorum  docrrina.. 
procedat,(i  parens  velDominus  iion  tanturnfciat,fervuri-i 
filiumveconrrahere;  tnerumetiamquaiiexiuojuiru  man- 
datove"il]udagere.//.'C.6././/;C.W^C.  Matedon,  ■ 

Exqiiibus-curharcadtioquod  julTu  dicatur,  fatis  pa- 

ieti.i5£  cumjuQu  dominiver  patrisfomnes  conrradtusce- 
-Jebrariqucaiit;.fic,uthaie3ppellaria  omnibus  adtionibus 
«Sfieuirac^uita.CelebrataoTtenticiusaddatur.-utlidomi- 
S»U»J_u(Ji[fef.fe«(niiij.vet  pater  filium  cmere»is  qui  fcrvo  veL 

fiIi'ovendidi[,liabeac  contra  dominumvel  patremaclio- 
L 1 1 1    i  nem 


Inftit.  de  AftionSbU!*  (i*f 


Ecquidem  in  folidum.  B^efimiet.  k.S-  mm.vi.  Har- 
frecht.  mm.  £.  Borcholdt.  num.  3.  ^ncS.  m  Comment.  C.  b.  t. 
num.  4.  tfj.Cujus  rci  rationemexponic  lCJnd.  U.D.^u»d 

lujjujnpr.    Quienim  itatcontrah.it,  fidempatrii  &  XJH- 
mini  potifsimum  fequitur,  ut  cum  eo .  qui  jubet.poriui 
contraitum  ceufcatur.  h.  jT.d.L  iJ.f.C.  dcmftitor.aclion.  Wt 
ita  iionconliderctur  pcrfona,  cum  qua  negoriurn.  gerttur, 
fed  ejus.-inqueoiToHintatii  incen!to;dirfgi<ur,ut  ejus 
coiitemplationemattendamui,  qui  aliaihoc  noninteroe- 
ij  demecoiuracturusnon  fui.flVt.  h. %  Non  enim  tdecipi 
debc^quibonafidecontraxit..»^.  l.cum  pater.77.$.  dona- 
■  ttonit,  tii.  D.  deLegat,  2.  Lfidetf/ quid.  22.  D.  dt  VfufruB.l.eum 
rte.s.C.de  piil.intcr  emtor.  &  lenditor.Lfedfi pupiSut.  n.jf. 
3.D.  de  mjlitor.  aBhn.Ue\gius,b.  sS.nunt.3-  Dummodono- 
temus.ultra,  q.uamquisjufsit,neminem  teneri,  domi- 
numquejubentemejusconditionisctfc.utpofsitob- 
tigari.  Ldominum. 3-  ibi,  quatcnut  jujSt.  d,l.  I, 
f.fipupllm  .7.  D.$ndjufu.  x 


4 40  .  fld  §.  Eadc tn  rationf*  2 


jtf^  5-  Eadem  raiione.  2, 

Jnadem  ratione  Fraecor  duas 

aliasinTolidtim  affcioncs  pollicetur :  quarum 
alteraExercitoria,a!tera  inftitoria  appellatur.Ex* 
■crcitoria  tilnc.babcllo^ura,  cumquis  ,  Jcrvtmi  lu,- 
■iarh  imgiftnim  havi  pM^oluewr^quid  cum  co 
"icjus^e?^  fue- 
lit-  ;  Idco  au:cm  exerciroriavocatur-qim  excr- 
citoris^app^ 

ftus  perd nct.,«Y ' .« <%[\         - . 

Infti toriatunclocum  habet,cumquis  taber* 
na:  fortcaut  qjiUbet  negotiationi  lervum  luum 
prarpofuerit.cVjq  tiid  cura  eo  ejus  rei  caula,cui  prac- 
pofuus  erit,corn'ra"cWri  fticrit, :  Ideo  autem  infti* 
loriaappellatur,  quiaqui  negotiarionibus  pra:- 
\  jK>nuntur,in{litorcsvocantur,  Iftas  tamen  duasa» 
tStionesPnetor  reddit,&  li  libcrum  quishomincra 
aut  alicnum  fervum  navi  aut  tabernx,aut  cnij, 
libet  negotiacioni  prapofuerit ,  fcilicet 
quia  cadem  acquiratis  ratio  etiam 
eocafuimerveniat. 

SVM- 


-  Infttt.deA&iqnibiis.  <*f 


S  U  M  M  A  R  I  A.  ;.  i 

j.    Prtpojitiajuffui  e/l. 

£,    Hdiut  aEtiencsftetialiQrcs  fuperhri.    Plw  tmen  in  hk 

efl.nne.4. 
j.    Rttio  tf  <t/ui-as  ejrum, 
i.  Exrrtitorqvuh.cfit. 
s.    Per  averfoncm  conductrt  quidf 
7.     iJtfagfter  naviitjuis/ 
g,    Prnp  n-ns  tfuaicnw  teneatur. 
9.    Prjpofitk  Itgtm  tkt  (ontrab.fltiiut. 
/#.    Crcdttorihic  -vigilantum. 
II.  ALqttitashujiuatlhms. 

jt.    Prrtpontns  tenctmr  etiam  ex  untratlu  cjus,  qutm  Magjter 

fib'f*b!titntrit:r,enitcmwinftilorit. 
jj.  fJ^lagfttrdbeUaaflienetxfMcentrttlutonvtmrip-ittft. 
Jf.    Ex^rcitoriainfoiidum  datur advufut  quemtun%  }  pluri- 
hm. 

Jf.    ExcnherimuUr.ttr  coilra  ces  offh  non  datur,  <pi  tim 

Magi[}ro  cantraxerunt.        '     ■  _■-  :' 
iif.    Jnnonei-uraolimad frafcllojio  bi  periimbat.  ■  ■  '  ■ 
'7.    NttefsttatUtajuilwueammunuteguiure-.editur;  - 
tg.  £xtrciiorexdtidlotirum,quti»n»vijuni,HAvigandicau- 

fattcnctur.  \  \  „  "■ 

19.    inftitor&titur  txtSquod gertndo  ntgeti»  inftet. 
m.    Difert inftooru aftiioi  extrcitoria.    ~  -"  1      ■  ' 
2J.  Jnftitoria  curab  vfiitert dicatxr ? '■      '^  ■'it-.M.»' 
st.     lnftitgrdfqtto  nigotiia.cpiAtttrt'''-  :  ■'''  '    ""'  :  •" 

2f.    Ratio&ttjuitash  jutallionk.     '  '■  " 
i-f.    DetfuarcbiteaftiadctMr.      "  ■-  ■  "-  \  -'"•-' 

*f.  Ptrmtjji  aitque  mnittpe.  mifa  crtdttntuf,  fnt  auibm  per- 

mij/um  exerieriwquif^     -  .i  '-i-i..  .  '  j  •■•""■"■  ■■ 
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*7'    Qiipw^duttl  bitcaliio. 

3g.    Jnjtitmexfuo  ntgotio  (oitvtnirt  ritquit  :  xijt  fc  Jftiialher 

eb.igatnm  ve/uit, 
29.    Namimoffit.iiinifuimd.bet  ejfi  dammjum. 
ji  ,    An  eiim  hoc  caju  nulium  rtmtdiitm  Itira  juperfutrit. 

SVbijeit  Imperarorhicalias  duas  Acrionej,  Exercitori- 
am  fcilicet  &Iufticoriam  ,  qua-  (imiliterin  Dominii  8i 
Paremem  excontraclu  eorum  ,  quiiunr  inpotcftate, 
dantur.  Vtcaqueenim  veluri  ex  jufiu  eft.  Namt  prspo-  1 
fitio  jufTus  eli./.  /.  rnpr.D.  Jguattjnjfu jcum  non  minusquis 
faclo,  quam  verhisvoluntatem  fuam  declarct.  I.  prohero" 
dtf.20.inpr.  D.deadquir.velamitrend.  hereditat.  /.  dequi- 
bus.  )z.Circamed.  T>.  dcLL. '/.  nontanlum.f.  ubiGotbofred.D. 
remra-am  babcr.  Qui aucem  pripoiii t , conrrahere  cutn 
prapoilto  permittit.  I.i.  jf.  i.D.de  Extrtitor.  aiiien.  Licet 
aclioc]uodjufrugeneraiioriit,&utdiclum  fupra.ex  quo- 
cunquecontradudctur.harvcrot  fpecialiorcs.  P'Vtfem-x 
ktc.bj.num.i. 

Vndcpaceta-quitas  harum  adlionum.  Cum  enim  Ma. 
gfternavcm  &  iiiftitorncgotiaiionemnon(ibi  exerceanr, 
fed  domino,qui  pratpofuiti&Iucrumcapit:a;quum  vicif. 
fim,uitpra:ftet  faftum  illarum  perfonarum.  d.  l.t.D.deEx.  i 
trcitor.aBion.  1. 1.  D.  dt  injlitor.  nilion,  arg,  eorum.qua:  lupra 
de  Actionequod  juiTudiiHafunt.  Elrganter  htijus  rei  ratu 
oncm  explicant.  d.  I.  i.inpr.  D.deExercitor.aliion.l.i.<D.4e 
Jnfrtor.  <LAilion.  VFefembec.  in  1'armitl.  D.  tod.  nnm.  z.  &  b. 
Jf.num,i.poJl  Dd.communittr, 

Plus  tamen,  tit  monet  Imperator,7»  jT,b.  «."mf.ibi, 
iftoi  tamrnduas,5t  IC.  in  l.  i.%.cujusautemconditionk.  t.D.de 
Exercitir,ABicw.l.fidetp~quis.7.$.parvi  antcm.  t.D.de  inflittr. 
4ffii>n.cftialiifecflitiombus,qu4min  creceris,  de  quibu* 

m 


Inftit,  de Ailionibus,  64.5 


hic  fermo.  Hxenim  non  tantum  tdantur  ex  comra&u  co- 
4  rum,qui  funtjuri  noftro  fubjecti.-fcdetiameo  cafu,quan- 
doquisliberumhominemnavi  aut  rabenw  vcl  negotia- 
tionialicui  pnpofuit^propter  ideiicitarem  rationisjiiemi 
pequodcontrahentcsetiam  hic  fequantur  fidcm  pripo- 
ncntis,quieoipfo,quod  pra:ponir,ieracum  habicurumfa- 
cturnejus,  quempropofuir,  teftatiir.  Thophil.k.g  P^f^e- 
[mbet.num.i.Bartb*idt.n*m.i2.  Heigiw,num.  2.  Subeftj 
igitureademeaufar  Eadem  enim  fide,  refpeftu  ct  rati» 
oae  alieni ,  qui  pr«ponunrur,contrahunr,  &  cum  his  con- 
trahicunquacum  poteftace  fnbjeiftis:  ut  mcritoquoque 
tdem  diccndum.  L  tHud.  js.  'D.  ad  JL.  Jguit.  cum  fimiii- 
bm. 

Vtiwq.u«Jiacrationchutcaaionioptime  locus  efle 
pofsit.ubimercatura;  excrcentur,  fecui  atquc  de  prarce- 
flenti  diximus.  Batiuiinrkbrk.  C.  de  infiitor.  0"  Exerdta?.*- 
8iojl.Harprttbt.lt.  f.n*m.f.Htigiu*,num.j,inf.  Cum  ve* 
10  utraqueexeodem  fonteprornarietfcilicecrxprarporiri- 
onevel  negociationis  maritim* ,  quar  hxercitoria,»cl  ter* 
rcftiis.qua;  juftitoriadicitur:ideo  fimul  eiplicari  4:  invi- 
cemcomparari  foleni.  d.  L  1.  inpr.D.  de  F.xe.citar.  aB-an. 
iti,  tabtrn*  ve/ntgetie.  L  £f  fiintuhere.  4.  (St.t,  C.  etJ.Hsr. 
prtiht.h,  jf.nam.j. 

Exctcitoiia:nomcn  habet  ab  Exereitorc.td  eft.eo, 
adverfus  quem  agicur,  qui  quiflum  ex  iila  navigatio- 
*  net  prarcipue  fperac.  A.jf.  I.  1.  jf.  exerciterem.  /y.  D,dtL> 
Extrcitor.  aBion.  Borchttdt.  h.  §.  num.  t.  Hiigiui,  num.  4. 
Hattaman.  inComment  Virk  Iiru  ,  vtrb.  Extrcilor.  DoneS. 
mdt.  ,  C.  dt  Exenit.  vtl  itifiit.  Aaion.  mm.  1». 
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-eft  , 


nGtDoi 


,an  peraveiiicnem  iet 


Necir  

poiieretjfcduuiverLj^  cf<«jil.  f.§.f.£U(»X.  Rhodiamdti» 
jaft.  ubi  rlicic  IC.  Si  conduxiftinavem  ampfiorarum  duo 
HiiliiumjS:  ibi  amphoras  ponafti ,  pro  duobus  milltbus 
amplioiarum  prciium  debts.  Paulus ;  inio  ti  averfimiesi 
navis  coiiducla  cft,pro  d  iobui  milhbus  dtbecur  merces..* 

,  ttfiaeft,eonrrafeLbci.Nampro  cot  amphoris  pn 
dcbes,qnocporra(ti.  Quo  Joci  opponirur  i-,qui  per 
fioncm  condticit,  ei.qui  ad  cerium  oiienmi  tiumerutn 
condnci1./-eW('w-  « d.  comro. -ucrli.  /:;«  fftrb,  Aytrfn.^ 
conduxerit.  B"efimhc.  in pnratiiLD.  de  Sxcrutor.  /itiio.~ 
num.4.  &  b.tf.  uum.  i.anfoemiiu  ,an  (VJafcului.  Li.J.  ex- 
erciiorcm.  D.dt  Pxrrcit-.r.  Jchon.ubi  dicitur:  parvi  rcferr, 
quie!icrcetrmafcti:u'  fit,  anmulier  .-  paterfamilias ,  anfi- 
Husfamilias.vei  fervus.  P  upillusautem  li  navcmcxrrcear, 
exigemustutonsauthorhatem.  Rjtioeft,  quiade  eo  obli" 
gando  agicur.  p'.  fajlit.  de  ^AuthoiU.  tuto'.  ubiDd.  ton 
ifefmbec,  hj.num.z. 

Magiftrum  vcronavii  t  cum  accipimus,  cui  totiu* 


naviscuraaucguberi 
exercendam  feu  qua; 
trutor.tfjnflitor.th 
aprimo  navisMagif 
s,D.d?Exercitor.a3i 
Eftqueaclie 


ie  mandata  eft.d.t.  r./.r.  adnavem  f 
n.fadendum. Dsrttll.adt.C.  deFx- 
num.  S.  fiveab  ipfo  Excrcitorc^fivc 
prapofitus  tit.  d.  1. 1.  jf.Mxfijlrum,. 
ubi  FVtfimbec.  »  ¥*ratit,  num.}.^ 
erfonam  Pra;cona,quaeJtco'itra<ftir 


Magiftrinobifcumhabito  cumcxercitore  experimur  ad  id 
confcquendum,quodnobisex  eoiitratftuMagiftri  debetur. 
Quod  tamen  non  indiftincle  procedit,  uc  Exerrirorcxo- 
mni'St  quolibet  comtaiftu  teneatur:  fcd  hae  conditione 
.  ficuna  Magiftro  navis  'i  contraftum  (k,  ejus  reieauf»  ,cu 


Inftir.  de  A&ionibus.  4  4$ 

Magllterprspolituseltiutfi  cjnitf  rcficic:nfi  navis  caui-L. 
conirailum  vel  impenfum  (I:,vcl  uantx  operarum  nomi- 
nequtd  petant,  aut  aliquas-res  cmerit  Magifter  utiles  ua- 
vigationi.c/./.  jS.tionautem.7.iht,  utputa,  t.f.inpr.D.  dt* 
Exerc  tor.  4aii»,Higiussk.  i.Prapolitio  enim  Le- 

j  gcrn  Airtcontr3\\t\\i\bus.l.\$-jic<>nvenit.DJep<>fiti.tiit>ctt* 
vta  Uniibuf.  fz.fQ.dttycrbr.  Obhgjtien.  I.  coiUrac7us.2j.Di. 
dttegul.  lurisi  extra  quam.  fi  coiurah.uir  ,;tqiium  eft,exereiT 
torcm  raiiquam  pr*pooentenv«on  teueri.t/. /, /,  f&mam 
tem.  1,  ut  li  mu^iller  lit  tanrum  prarpoli -,u>  ftumemo  e- 
n.enJn  vcndendoI&  isvimirnemar.  BniiitLit.  h.  jf.  e**r.* 
Irh  gitfi,  mm.j  H^p-tcht.  num.7.(fftf.  Hammti.  tte  A3'u*.  c. 
26.vum.  12.  iVFcitmbic.  h.S.mim.j.  tf  hi  Parailtt.  D-  ted. 

io  Qua,in  r>arce  Crcdi  tor uoii  cxiguam  arjhibeatt  dili- 
geiirwln,qui  M.«'firo  luvispecuniam  ad  refeclionem  na- 
vis  dedit,  C-ilitrtjut  fcijtnjvem  iu  eacaufaefTcut  rencide" 
beat.-item  quod  crcdat  iir  eam  caufamconirahi,  &  quoi 
exprimu  rffccTiuniscaufa  fe  mutuo  dedifle.  Licct  enim 
is.ttui  prarpofitus  eff,  mutaverit  voluntatem,iiihitorriimis 
Domtnui  (enetur,  imputaturuslibi,  cur  .tafi  nun.l jvciic. 
/.  1.  /.  mde  ri:£,k .  p.  D.dc  Exerct.  Atlion,  Nec  enitnlabort- 
redeber,  qtii  pecuniam  credidu  in  caufam  in  mandato 
cxprellam,  quomodo  niandatarius  eroget  peeuniam  cre- 
dkam.iedilludattendere  ,  ut  ex  illa  caufa  mutuum  fiat. 

Qua  de  re  videatur  Stracharfr  Cextrac!.  Mtrcater.t, 
Mindat!.  i;ttm.  t7.  f£  fitl-  Mffcard.  deprebation.  volum.  j.  cen- 
cbtf.u6i.num.  8.  Marant.  in  jpccut.  par.  4.dift.4.num.  43.  (f 
di(i.4S.num.r.(f7.Cu;ac.  traU.tdJffrican.  Sichard.ad  ru- 
bnc.  C.  deExenitor.  &  inflitsr.  aBkn.  Weftmbcc.  h.  jS.  tium-  7- 
Htigi"J,num,!4t 

Daturitaqueijs.quipropternavigationeracontraK- 
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Ad  jf.Eadem  ratione,  i. 


eruntcumMagtftro  navis,  itemqueeo.quem  LMagifler  fib 
{ubftituit.d./.t.jf.MagiJlrttm.ibt,  qiem  Magiiier.  D.  ge  cxet 
tittr.  aBitit.  M  quodreceprum  eft  lingularitert  propter  }\ 
commodirate  navigantium.ne  facile  decipiantur,&  utili- 
tatemReipubiica;. /././.  IktKz*.  D.eod.  Namcum  ini 
dumignari,cujusfiiircondir.Loiii(,vH  quales  ,cum  Magi- 
Ihisnavispropteniavigandi  neccfsirarem  contrahaitsus: 
arquumfuit,eum,qui  jMagiftrumnavisprarpoiuir,  teneri, 
quafiejusfidem,quicurn  ignotofortenjUtacQiitrahir^po- 
tilVimum  fequatur.  d.  l.i.iitpr.  i.fiinfitt*rcm.  Z9.  D.fi ctrtum 
petat.  Heigms,  h,  f.  num.  <f. 

Quod  tameniiowobtinct  ininrtitoria,  fcilicet>ut'  ei 
contraflu  c-jusjCjuem  inftitor  prarpofuit  pia-ponens  t  pri-  u. 
Hius  teneatur.  Maiorenimnccefsitas  coticralicndi  cum* 
Magiftro.quam  i  nirjtorc;cum  res  patiatur ,  uc  dc  coudi- 
rione  inftitorisquis  difpiciar  8c  iiccontraliat./. 
/ib.  ip.D.dercgu/.  iuris  ,  quod  in  Magiftro  navis  non  pro- 
cedit.  Locus  enim,  tempus  Stalia  iiuerdum  noti  admit- 
tuntplenius  enp!oraiidi&  deliberandi  rpacium.  /.  t.inpr. 
D.deBxerctor.  A&ion.  Wefcmbec.adh.  §.r.um.i,\wte  «- 
iam  fir.ut  ad  hancfuffidara<ftioner*,  ti  excrcitor  fciat  & 
pariarur  Magiftrum  fuas  res  traclare  &  geiere.rf. /./.  §. 
M>g  firum.  f.  iii.fifcit  &  p*jjmefl,  ubi  Ccfatiwnotst.  D.  eod. 
I.i.  f.fiitnthm.i.ibi,nsn  noSc.  D.  dttnliiitor.  ai~lion.  t.f  D. 
Quod  cumeo,quiin  a/icn.pet,ftat.Cagnol.inl.i.nitm.  149.C 
derefmd.  •vmdit.  Heigius,h.  num,f.?,W ffcmbic.  nttm.  6.  fe- 
cus  atquein  fupcrioreaflioiicubineceffecrt  ,ucaliquoda- 
liudfignum  voluntatis  appareat. 

.Etquidem  adverliis  Exercirorem,  fi  quid  cum, 
Magiftro  navis  controtitiim  fit,  (jmpl  iciter,  fcilicet  ficum 
■fervo  aui  nliofatniliasfic  ccmraflum.  g.filnflit.  b.'t.J,i. 


Inftit.  de  AftionibtiS*  ttff 


piafti(ioretn.^.D.dtrek(redit.&icMm  1  berhomo  fuicjuejur 
ris  Alagiftcr  prcpofitus  tk,  eiectio  contrahL'ntibus  datur» 
ucrumvelexereitorem  an  Magiftruir.navisveitntconver 
J  nire.VtienimexercitorPrajtoiia  hacactione  jitatMagti 
fter  ex  fuo  contrafln  dircita  civilwputa  eietnto,  mu- 
tuo  &c.  tcnerur.  /  /. /. eft tutent.  17. eD,de ,-Exertittr.  Aliion. 
¥ fefembet.  in  Pjrattt/,  D.  eod.num.f.  ii  tamen  abaltcro 
contrahens  fuum  confecutus  crit,  cum  altero  agi  notLr 
porerit,ad  eiemplum  a&ionum  rci perfecutoriarum  I 
ctim  folutioneutiiustollaturomnis  obligatio.  d.l.t.f. 
p:n.tbi>ffojHremiHM~aur.  D.eod.  Bona enim fides non pati- 
lurjtifbis  idem  exigacur.  i  btnafidtf.s}.  D.  de  regul.  JnritA 
de  q ij o  infra  dicetur.  Ex quo  fcquitur,u t  perpetu6 & he- 
,redibus,&  inheredesdetur.  VFefinhet.SB.kcnm^r. 
perd.l.fitamen.^jS.ftD.eatL 

In  folidum.adeom  fi  pluresiflavimejterceaiit,  euaii 
4  quolibeteorumintfolidum  agerepofsit,//i'j'4we«.^.DrtA 
Partimex  publica  caufa,cum  ad  fummam  St  communcm. 
Reipubliearutilitatem  uavium  exercirio  pertiueat.  d.  l.'r. 
jf.  Iket.  zo.D.eod.  parcim  ex  privata  ,  rie  inplures  advcrfa- 
riosdiftringatur.quieum  uilocontraxir.  Lneinpluret.z.D, 
eod.  Bordoldt.  h.  jf.  num,  -f.  Cum  uti  didrum,  fcrupulose.in 
conditionem  contrahentisiiiquirere  nonpofsir.. 

Vltimo  nctandurrn licct adverfus  cxercitorcm  hatc 
aclio  dcturexeoinraciu  Magiftri nontamen  dari  conira- 
s  riamtExercitoriadverfus  eos,  qui  cumMagittro  contra- 
xerunt.  -Ea  namque  auxilio  non  indigcntXj. /.  efinw 
titn  i?.D.Je-8xcrcitor, nltiwcwn  ciyilibus  actiottbus  vel 
exlocac»,  fi  mcrccj  iiucrsenie ,      um s.  in fr.  ,©w  tod. 


"*4B  ^  ^.^ademraticn^s. 

«l**ainiaro,fi  noninterveuit,advcrftisMag:flrum  agect, 
valeanr.rf-  l.t.  f.rx.centmio  B~eod.  NiliAiagiftrum  navw 
habeai  in  poieilacc  itiuo  caliu  ex  coniraclu  acuones  (ibi 
iqnajfitascxepccl.i/.  rn/r.  terf.ACtrittfitis ftbt  aUiontbus.  D.  de 
Jnjttt.  JBitm.  DtwcfK  in  tarnn.D-  de  Exertjter.  Aitian.  inf. 
P '  l^rfcmiec.h.  $■  ntrtn.3.  itif.Hdgiut,/}.  jf.  n-.m.g. 
ui  ■■Wequfcobft.it  I- 1.  eic.  h/Sti.  *il'-in.  uhi  dirituni 

prjpoiieHEtdari  afrionemcoutraeos.qui  cum  inftnuro 
«onttaxerunt.  Refpoiidetur  enim  regulariter  qjiidem  id 
Hon  fierj.utaftio  cxerci  tori  decur.  d.  1.7.  £.  fcdtx  rottrtm, 
rf:incer-dum  tarrper^lirilicc^  ii  exercitores.il  f^gilho  vel 
jtiftmjrefuum  c^aifeqoi^iortpoJiinr./.fe^f'..'»^.  j.CVcj 
infiti-ar.^itt)n.Heigiuifk/.n3«i.fo.Hjrpucht.^ni.  11.  pofl 
Jf[fefbe>Uc,in  ParaUtL,  r.um.  /j.  .  V  ntte  rc  cte  V I  p  ianus  in  d.  L 
I.  f.fedexciwrtirio.  tg.  riiquit:  fo!eiu  pbne  prjrftrOi  ^fcili* 
cctvrbis,  ati  quos  curaTannonarpmincc././.  jf,f.  D.  dzj 
Qffit  Pr*ft£i.  Frk)  proprcrmimlteriurnamioiia: ;  iti-m_,  ,tf 
iiVprivifKijs  tVa^lides  Provinciar^m  extia  ordinem  eo» 
j»vare  ex  comracln  Magiftrorum  :  f.ilicet,  ubi  aquiiM 
poftulati.Btputa  ii  abfeiis]icMagiitir,&  periculnm  in  mo- . 
rtiiwfcbitoriritereat.acitetijnifufpecljsde  fuga,&  firoi. 
liblSS.  4rg.lfii9r$UB.-r#.  jf.  t.D.dert  tudicat.  l.in cmnibui.T), 
tttdrt.imar^ncj.  &.  £^ipiiB**r.  cogmtitr.  Hcigiui,  b.f.  num, 
te.  Vci  «fiw^eafibus  atijs  necefsitacis  videmui,  ui  a  luris 
commnnisregulasT  rccedamus.  Malih.  d,-  Jffiii.  intrail.'7 
foJh'(Ptiim:l.  $.,#tiHtr*3«.  iies.  3.  *»w,  is.  , 
^if!oa-Qriartl5Bwofcontiice'o:c»fu3qtioru«iMagjftro  »a- 
tfiVaatrktfuTntli.etJ.r.jf.Magflri.s.  Si  cnim  cunv  ali- 
tploinamaruiri  contrafiaitir,  1»  exercitorem  aftio  non_. 
compMii-SlilnlfaoirjquodejtclelictoT  omnium corum ,  |g 
o«t  ii®i^dicEo*a-iimayufiiot,  convciiiatur  exccciror.  /. 
hf.ij.finf.rf  t.t.D.Natt.ciupoit.flabutar.    Alia  enira 
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eatioeft  contrahetidi,alia  deliuquendi.  Nam  qui  Magi- 
itrun»prjeponit.Iocandis  navibui,contrahicumeopertrjit- 
cit.Qui verdnautas  quafi inftrumeuta  navii  adhibecnon 
c  contrahendi  cum  eis'potefta£cm  facere  videturried  faltcm 
(  necclTe  habet  turare,u  t  dolo  eareant.  d.  /././.  t.iaf.  &,!*(■ 
pttff  doh.D.dt  Exemtor.aitioM.  propterinvigantiumutili- 
titem.d.L  1.  f.Magiflrum.  Etquoniamqui  navem  ,cau- 
ponam,  Ibbulum  exercct,  acviatoribusaperit,  hocipfum. 
nempefidumhofpitium  &proindeminifteriafidarecipe-  - 
revidctur.  t.firtpr.D.  Naut,  ciupon.  flabuUr.  utexcorutix. 
deliclo  merito  tcneatur.  /.  1.  $.f  eum  d«*but  Sjeqf.  o.eod, 
V^cfembet.  b,  $ .  tmm.  ?,  &  in  Parsritl,  D.  toi  de  Extrcitor. 
■a£lun,ilt  jf». 

^Adverf.  I  nftitoriatum. 

Jam  ad  inftitoriam  pcrgi t  Imperatooqux  dicitur  ab 
W  inftitore,quiappellaturexeo,quod  gerendo  tnegotio  iu- 
ftet  h.f.ubiDd.  I.infiittr.j,  '■D.dcinjliw  aetion,  Licer  & 
inftitoria  aftio  Exerriioria ,  &  contra  Exetcitoria  inftito- 
ria  dictpofsitifiquidem  &  qui  inftiturem  pra;poiiit,taber. 
nam  exercct.  /.  habeiat.  f.  ifyexerxplo  cxercitorum,  Lf, 
D.  eoL  &  Magifternavis,  quali  infti  tor  quidam  eftj  quia  m- 
iiftitnavibus  locandisivectoribuscoiiducendis,/.  1.  n;*- 
giftri. }  D.  dc  Exerctor.  aBion.  Vnde.  &  t nfti  roria  &  cxerci- 
ioriaiiirubricaCodiciscoiijunguntur,&h-5-noftro,&la;re 
invicemcomparantur.r./.  dcExerciior.  (5 iit/titor,  «Uien. 
Aitatneii  u  ti  Datetjdiftinclibarumaftionum  fnn*.  t> 
IO  tuli,  dum  nonitacbhveniunt.quin  nou  aliquid  f  difsimi-  , 
licudiiltsreftet.  Exempligratia .-  Inftitoriadiciturabiu-. 
ftito.-c.fcilicci  perfona ejus.de eujuscinitfa&uagituT.ah- 
teratque  Eiercitorij,  qui  dtftj  eft ab  eg,  quicouvenitur. 

Nuun  Btr- 
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Bir  hol  t.  h  /.  num.  10.  liarprtcht.  r.um.  ij.  i^fembec.  num.t, 
($  'mPanttitl.  D,  dev  fiitor,.ai~lion.num.t.  lUriu  aliundepc- 
ti  boii  poteft.ci/iarna  |  commodicat«loq.uendi.  Si  eiiiiiL.  ti 
cscrciroriaappcllaia  fuiffct  cx  perfuriL: MigUlri fiavis,diiC- 
rcturarrtior.Jagift.-alisve!  Magitkiuna.  Uorcholdt.h.y.n.H.. 
W^«ir.M.j>.(|iiodpaii!ni;Uiiiiu  eff.Seco  >r,flito^/..«/ilj: vr.L 
tukunj.i.».diinptor,*m<>rt.h.$.D<-nJ.*dt  C.de F.x.mt^.ve/ 
ir.ji.tor.att.m1n1.13.  Nos  licdit Fuflortiappellanius,  ifqi: 
eltiqui  tabcrna:  vel  ctiilibet  alij  negotiatjoni  pra-ponitur 
quarftus  caufa.i/./.  mji.ter,  j.  i&i,  t^rn.t; .tftptfitm.  l.ii 
j£.  ibi,prxponitw.D.  .o.l.  Id  quud  uou  ad  oninc  negoi 
traheud.im  eft,  fed  tantumid,  quod  ref.urn  t  per 
tionc  conftat,  ubi  umndat,  &  viciliim  accipir  ;ut  i 
tione  venditione ,     rerum  permutatione  &  alijs  accidit. 

Paiur  tamenadlimilirudine  mftiiaria:  urj^is  incerdum, 
»etio./  ideo.  12.  ibi,  uti.is.  !.  Labcbit.i}.inpe,L  in  eum.  ip.  D. 
Ki.ifimutuam.pen.C.  etd.  &  quafi  aiJio  inftil 
ex  aliocontratftu  quafi  iiiftitotii  agicur. /,  tuitunqut.  r.  /. 
idtmait.S.Wt,  qnaf.  D.eod.Do-.eS.  ad  rvbrie.C.eod.nurn.iS, 
Quamvis&  utiiverliliterqualiiiifritordici  pofsit,qui  non 
ad  negociandum,  fcd  uniaiicui  ncgocio  &  fidto  pratpofi- 
tus  eft.rf-  /.  in  eum.  19.  in  pr.  d.  1.  jl/.  idem  ait.D.cod.Dd.carrnt. 
ind,  i.fiinftitortm.tg.  D.Jictrt.  petat.  propter  utiliutemc- 
andemjut  utiliter  falcem  utrobicjue  dettfr  hsc aclio, 
v  l.pen.  ibi,  adextmplum.  /./.  ibi,  in(iar.  C.  tad.  VF'!emhec.  b.f, 
ficurinecipfos  IC.admodum  diiliiixiiFccoiiftat  ex 
cf.  l.cuicunque:  S.per  totum. 

Daturitaquc  haxaclio  omnibus,  qui  cum inftitore 
contraxerunt.  /.  i- ibi, obligari  (f  conveniri  d.  I.  tuicunquc,  /, 
D.de  inftitor.  oH.  criarafidcjuflorj,quiproiuftitore  incejf 
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^enit  ejusreii,omine,in!quam  propofiiuseEt.rf././.jf^j» 
ftfciufjhri.  D.  cod.lPefim&et.  h.  jf.»um.?. 

Adverfiis  cos,qui  inftirorem prarpofuerunt.  £. $,uhi 
Dd.  tomrm<mtir\  fivc  Demini iint ,an  alias  corum  nomi- 
ne,  ut  tutores.,  Curaiores. t.  verum.p.it/i,  tutoris.  ^D.  tod, 
&  reliqui-  Si  modo  jus  pra:poneiidi  lubctir. /.  fedtf fi 
quk.7.  jf.2-D.eod.  Perinde  cniro  eft ,  quod  cum  ua_. 
propofiris  inftitoribus  gtftum  cf>  ,  atquc  (i  cum  prapo- 
nentibus  ,  &  negotiationem  principaliier  eiercentibus 
contrat-him  ftrifiet,ex  fupraadducla  ratioae.  Nonenim. 
13  Tinltitoris,  quiciinqne  ille  llt ,  led  pi ponencium  fidem 
&perfot)am  fecuirur  is,  quicum  iniiirore  coiurahit.(£/. 
fiinfiitorem.  29. 1i.fi  eert.petat.  Maxime  itaque  injuriofum 
&inii]uum  ciTet.  eos decipi ,  noti  datacontta  eum.cum 
cjtio  principalirer  contraxifienr,  afiione.  I.fedfi.  n.jf.iori- 
ditio.;.  mftWii  neqne  euim  decipi  dehent.  D.  eed.  u  tpotc  qui 
prapouendo  videaurur  hoc  tellari ,  Ce,  quod  cum  eo  fa,- 
clum  vel  gcftum  fuerit ,  habiturum  efTc  ratum  ,  uc  ita_ 
tanquam  ex  juffu  convcniantur.ZW.  hic.  Acced)t,qiiodc5- 
moda  ifluis  negoiiationis  ad  prajpoiieiuem  fpeclent.ut 
merico  mioqiie  incommoda  fenciat,  pcr.  fupra  cradita. 
Borehoiat.  h.  f.  num.  g.  ri,  i%iiu,num.  /j.  Hmpttht.  numj.h^e- 
femlrei.  num.  6.  in f.  &  in  Faratitt.  D.h.t.  num.z, 

Vbi  itidem  nihil  rcferre  putamus  ,cujus  generis 
velfexus  illefir,  qui  pra;pofiius  eft,  five  fmus.five  liber. 
Lfid  ctfitjku.  7.  /.  ibi.par-uiauttm  refnt.  &  §.  f.  mtu 
B.  jetj^.  D.  eoL  fmpuretenim  fibi,qui  prapofuic  ,  fi 
forte  miims  idoneum  prajpofueric.  d.  I.  fed  ctft  tjtiis.  7, 
imf,  D.eed.  Eft  cnim  cadem  in  omnibus  a:quitatii 
N  nnn    j  ratio 
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ratio  ,  five  quis]liber'five  fcrvus ,  fes  proprius  feuaiie- 
nusprarponawir,  b.tf.inf.  uhi  *Dd.  Noiienim  inftitaris 
qualiscmique  tandem  ilie  fir ,  fed  prarponentii  fidem  ac 
perfonam  itacomrahensfequitur.  VVtftmbct.  k.$.num. 
7.  VUtfrttht.num.ia,. 

Skutiautem  in  fuperiori  aelione  diftum,ita8c  hi- 
attcndeiidum,cujusreigratisTpra:pofitus  tJt.  Non  c 
omne.quod  inftitor  gefsit ,  obligat  pra-ponentem,  fe 
duntaxacadquodeum  pra-pofuir.  l.tttkun^.f.  jf.nint" 
j.D.tad.  Si  enim  conrracrum  fitdeeo,  dcquo  palam  : 
terdiflum,  nc  fieref.autdeiiunciarumeftalicuijii. 
inftitoreeontrahar././^'».  ir.J.Precuttu.  *,ili,dtiwnt 
vero.  D.tad.  autextraformam  Prjrpofitionis,  quxomnino 
fcrvanda,domirins  nequirconveniri,  /.  i/.jT.  dtquo ptlom. 
s.  d.  I.f.ncn  tttmin.  n.  1.  fitumvidko.  iS.  ihi ,  nen  fvopttrqtttt. 
flnm.  Lbxum.ip.  f.f.D.ttd.  &  exceptiouem  habet'  advct-- 
fusagentem./.  fitjuu.  17.  S.p  fivvum.  i&i,  ttfuijl,.  D.  tod. 
VVtfmite.  h.    num.  e.tfin  PttrgtitL  D.  tod.num.3. 

Nihil  tamen  intcrcft,  fivc  id  principaIiter,fiVe  incon- 
fequeniiam  negotij  fpecialiter  commifsi  factum  fueric. 
Sicuii  enimMagifternavisobligateocercitorenbfi  mutuam 
pccuniam  accepit  ad  navem  reficiendam,  propterea.quod 
qui  aliquid  permiferit,  omnia  pcrmififTc  ctedatur ,  fino 
quibus  idtquodpcrmiffum  efi,  exercerinon  poteft.  *rg.l.i$ 
cuiluruditt.o.z.  D,de7urisdicl;it»ethm  inftitor,  fi  pnpo- 
fitusfit  mercibusemcndis  i&pecuniam  acceperit  ad  nau- 
tas  conduccndos  &  afendos,  tabernamque  tefkiendarnj 
praiponcntem  obligat.  Ineotameneft  divcrlitaij  quod  - 
quj  expreftum  mandaturnthabermutuiim  accipcrc,  ac- 
dpkndoitaDominurnobliget,utCrcdi[ornecefTe  no- 
babea 
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habeat, probareinremdomlniverfumefTe.    Si  ver&  u- 
citum  fahcm  adGt,  Crcdirori  vigjUndum.  quo probarcj 
pofsi^neceflariam  f.iiiTemutuo  mrruam  pecuniam. 
interd«m.  2,  ibi_diligtnt'mm.  D.  dt  Exereittr,  aBion.  Heigus,  b. 
f.num.14.  ■  ,-.<!-   m!  ■.  'j 

Tenenturautem  tamdiu  pnponentes.quoadpnpO' 
fitiodurar,qua.  mortc  Domini  non  finitur,ut  ccetera  man- 
da  ta.  ff.itemfi*dhut.  10.  Infiit.  di  M*nd«to.  I.  inter.  16.  inpr.ibir 

' ij  (ehitur  merte.D-  ccd.-  fed  dur  a  _  in  % lieredem  quemcunque, 
doneclrmanbusin.tir.ores  fuerint  revocatj ,  atque  illi  tct 
(taii,fenolle  ampiiu»  iltorum  iii.ii.orum  opera  atul.fidj! 
pupiUus,  n.infr.  l.fiqnv.  nwicipiit.  tr.  If.fi mpnbts,  z.  D.dcn 
iaft.t.adioi.l.ejuiqaiinpravficiii.ubi  Dd.T>  fie*rt.fet*l,D*** 
ren.  incmmerst.  D.dejnflitor.  4Sion.L1ri9tt.in  fre8.de  mtrt. 
*Xim,  i£,&fiq.  Utigim_h._S.num.  ig.  Contractusenimfa- 
ci-.iuicaftion.locum_r.oD.perfonaejus,qui  tor.traj.it,  vel 
qui  prarpofuit.  Idque,  propter  utilttaiem  promifcui  u- 
fus  fltperieulicaura.  d.l.fiqu&.i?.  $.fimpubts,.t_.inf._lfeiir 
$.S.D,t«d*lfyfwbec,ibid.num,4.  .  .  ■  _--\__ 

Jnteraliiautem,iii  quibus  diffcrt  harcacti.-  a  fupe- 
riori,etiam  hoceit,quod  licer  uti  dictum>Magi.ternavii  ex 

ig  ij-dem concracribuicivilitcreonveniripofsit.-tamenfhoc 
in  ii.ftytore  11011  procedat,per  ibiablegatanmtionem.Cui 
addo.quod  plerumqueignari  condhionisejus.qui  prarpo- 
l-tuselt,contrahcntes  Bdetn  rnagis  d.omini  live pra.ponen- 
tis  ft  quamur,  quam  inliitoris.  I.  fedfipnpittu-.  u.D.de  infiit, 
*ction,l,fiinjlitortm.  sp.  D.ficert.petat.  jf,  i.fi/pr*.  b.t.  Dcin- 
de hoc  probatur  I.F.^D-iW.ubj.lC.Tet  minalem nec  jurc ob- 
ligatuncc  xquitatcm  conveiiiendi  eum  nipereQcdicit  i 
eum  idinfiitoris  officioad  fidem  mcnfz  protedandanu 
icrjpfjfTct.  Officio  dixi  procuratorio  iti  ncgotiatione 
eierceuiJa.quo  quis  nonobligaturjcum  nemini  debeat 
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officiunifuum  t  clTedamnofLim.  J.fiftrius.er.  J.quodvere. 
f.  circa  mctLibi.offitium.  ^D.dtfurlrs.Lcum qtitdam.  z6.inf.C, 
Ae adrniniflrtttitut.or,  i.  ftdfi tjuis. 7.  D.Teftam.  c/ucmttti 
Excmplo  corum  ,  quialiena  iiegotia  non  fuo  nominc 
gerunt,veluti  funtProcurarorjCucor  Stah).  LfipnfiiHui. tt.fi 
l.D.denegot.gcfiu.  LProcurjtor.  6?,D.de  Frocurator.  Dneren.in 
Cemment.  D.  de  infiitc-r.  ncjion.  c.  4.     Heigius.pofl  afws.h.g, 

Secus.fexej  habet,ubi  apparet,  infliEorem  fuafti  per- 
fonamexprefstlobligare  f  voluifTe.  Hocenim  cafu  ertEm  Jo 
fmita  negotiationeaiqueartjuealij  alienonomine  concra- 
hcntetgfe  ramen  iimiii  obligantcs  conveniri  poccrit.  Littm 
ftr?::$.mtcrdu>i.  *D.  mdSC.  MacedenJ.  [crvum.  49-  D.  menda- 
«'.  Et  itaobtinet  feutentfa  Baldi  inl.  ci  quifervo.  mm.z.C. 
L  t.  Caflrcnfin  l.  r.jf.  txtrcrUrem.if.  num.  4.  D.  dt  Fxerciter. 
j&hn.htfm,  uid.  Lfiinfiitiirem.2f.  1>,  jt  cert.  peUt,  nurn.z. 
B'tftm&eciwParatieLD-dtinfliter.atf.  num.  6.Ha>-prej:bt,h.jf, 
mm.if,(fns. 

Nonobftat  itaquc  exemplum  fuperioris.  Quja  fingu-  „ 
lariscaufaidintroduxir.uc  &  aiia.rf././.$.lketauteio.£J.is!f 
Exeicit.ailion.  ubi  inftitores  ab  cxercitoribns  fcparaiitur, 
«,uai  in  confequentiam  nuila  tatione  funt  traheuda.  Longe 
enim  majornecefsitascontraltendi  cgm  Magiftro,  quanL, 
cuminfntore,uti  diriium. 

Denique  hancaftionem  infolidurn  dari  paret  ex  eo;' 
quod  contrahentes  fcquaiirur  fidcm  prarponentii.  /.  cui- 
cuue^,f.inpr.D,deinflit.ac7ion;  eriamfi  plurcs fim,qui  pro- 
pofuerunt.adexemplumfuperioris.  l.habitat.  ij.jf.fi dua 
plrircsve.  D.  eetd.  ue  in  pluros  diftringatur,qui  cum  nno  con- 
ttaxit.  1 1.  jf.f  cumLfiq.  D.  de  SKtreitor.\aliion.  I.  idcm  trrt. 
14.  ibi,  infihdum.  *D.  de  injlitcr.  ailion.  lYcfcmbec.  h.jf.  ntim.?. 
Sunccnim  reiperfecutoriiceiequeipfaijquarexcontrafli- 
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bus  dire&e  dantur  ,  puta  es  mutuo  ,  emio&c.  vo- 
cailtur  tamene]iercitoria,iiiftitoria,depeculjo  Stc.propter 
novam  a  Prastore  ijs  qualitatem  attributam ,  de  quo  in- 
fra. 

Coromdijlocoqua:ritur,cum  ha:  actionesFrartoriac 
dicantur ,  anne  lure  TCivili  nullnm  remedium  hacin_. 
partefueritrHottomannus  putat  h.  (f  prtctdrnti,  f.ax^ 
eni.i.  gcncralem  dedolo  aelionemjftiscafibuscoiicevTarrLi 
fuifle;  vel  poteftatem  £ra;i ori  datam  exiquo  &  bono  ani- 
madvertcndi,an  aclione  in  faetum agendum  eilet.Id  quod 
verilimile  cfl  pcr  fecundum  luris  pra:ceptum(ne  quis  al- 
terum  lardat,  jf.pt».  Injilt.  dt  tnflit.& Iur.Si  ncalteri  per.al- 
terum  iniqua  co»titi»\n{trzx.\ir.  LnQndcbet.j^.  D.deregul. 
Juw  ;cumarquo  Sbono  noiiconveniat .  ut  quis  Incrctur 
cum  fomaoiUzwus,  l.njm hcc natura.  t^.D.  de condiS.  inde- 
iit.  l.htctenditiiB.  6f.  D.ted  I.  lure  ruturt.  ud.D.dt  reguim 
Jmx.  tap.  UwpUiiri  4S.e*d  mef.  aut  damnum  fenttat 
peralterius  lucrum  tjun.6.  jf./.D.dt  htt 
dotium,  tumjimiL 


Ad 


Ad  tf.Tntroduric  i- 


v>4d,§.:lr,trodt4xtt.3. 

Tntroduxit&  aliam  Prxtor  a- 

&ionem,qu~triburoria  vocatur.  Namque  i? 
fcrvus  in  peculiari  rnerce  lciente  Domino  negmi- 
etur,  5c  quidcum  eoejusrdcaufa  contra&uni  t* 
rit:itaPr*torjusdicic,uc<Juicquid  in  his  rnerciV 
bus  erit,quodqiie  indc  rcceptmn  erit,  id  inter  dp  - 
minujfiquideidebebitu^&c.rteroscrcdicores  pro 
rataporcionediltnbuatur.Endeo  tributaria  vo; 
catur:quiaipfidominodirtiibuiionem  pcrmirtit, 
Nam  HquisexCredicoribusqucratur.quaiiminu' 
rributumfit,quamoportueritthanc  ei  a6tione 
accommodac,cjua:|tributoria  appellatur. 

i.  Trihuiori**  tvibuendo  dicitur  h-t.Hftributnds. 

3.  R*tio(f  tquituhujus  acihntt. 
j.  fc>r  qua  rt  hrec  tflio  detur. 

4.  Scientia  folum  in  hac =elio»t fufficit. 

f.  Do!m  Dcnini  hk  d  ji-ibu-.ntis  coemtnr, 
0.  In  revindkartd*  Vtnditer aijiprafertur. 
7.  Dsminut  hkut  nlius  Creditor  confiderstur. 

g.  Dffirthn;*pr*iedtnt;&ftqutntibu/. 


Infticde  A<3ionibus*  6f? 


QVarta  hic  pr opoiiituradlio  eo  cafu>quando  quidem 
uequcjubente  vel  maiidanteDomiiiovelpacrecitni 
fervpvelfi.ljofanjitUs  contradumeft ;  co  tameiij 
fciente.  Et  dicitur  tribucodaa  tribuendo  h,e.  dtftribu- 
t  endotitadicra,  fimplici  pro  compoficio  pofito.A.  jf.&i&i 
iDACompeti£autem,quaiidofcieute  Doniitio  cum  fervo 
in  merce  peculiari ,  ejus  mercis  caufa  contraitum  elt,  Hoc 
enimcafu.fidominus  contendat  cum  eceieris  Crcdicori- 
bus,  qucmadmodumuiiicuiqucfatisfiat,  Prartorci  diftri.  . 
butiouem  permittit,  ur  quicquidin  mercelervi  peculiari 
fitjincerfcfiquid  ipG  debeatur,  &  caiteros  Creditores  pro 
ratad'ftribuat.A.$.  In  quadiftributionefi  bona  fideverfa- 
tusfuerit,  credirores ,  quodconqueraiitur,  non  habeut. 
Sin  vero  mak.ita  ut  ex  Creditoribus  quis  quarratur,  qua- 
firrmiusi.uimoporecit,  ei  tnbutum  lit,  hanceiailioiiem. 
J  t  PratoraccommodJt.perquam  cotiventus  dominusco- 
gitur,quicquid  roercis  forte  occulraverit,  in  medium  ad- 
fetirc  lc  zonkrre  h.f,  uii VVefmicc.nmi.j,  g"  Dd.  commua, 
t/.  D.  dci  tribuier.  j,3.  1.  t.LiUud.  7.  D. cod. 

Mercem  aurem  pcculiarem  hic  intclligimtis  cam,  in 
qua  fervasfuonomine  dominiconfenfu  iianegociatur,ut 
cjus  quiiras  ad  ipfum  iertum  perijncar.  Li.  tnpr.  ^D.cod'. 
Hsrfrtebe.num.j. 

Daruritaqueineum,ad  qucm  merjt  peculiaris  perti- 
net.  /.  uit.imen.2.D-cad.  Non  enim  hucperrinet  locinspe- 
culi)  raiioj  ut  in  actionedepcculio,  fedejus  tantum ,  quo 
jnegotiatur.  Potcftautem  quis  terrta  forrci/el  quarta^, 
veleciam  minima  peculij  t  parte  'negotiari;  majorem  au- 
tcmpartcm  in  pradijs,  manripijs  &  alijs  habcrcqua;  iiL, 
cributor;am  hancaiqn  venium.  j) '.fen.irfr.  b.t.  WcftmSec. 
b.  f.num.s.  utinccpeailium  caflrcnfe& quafi  caftreiife; 
cumfjliorumfamilias  propria  fint,Sf  ad patrcm.nou  ipe- 


Ad  §.  Eadem  rattone,  u 


ftenr.  pr.  (f  $,  i.  Inftit.  pcr  qu*t  pcrfon.  r.ti.  tfyuir.  kbi  Dd. 
Bo-theldt.  h.  /.»ur.t,£.  Vadcm  rariu,li  fervui  3licnus,quc  ru 
bonafidcpofsidec,  vel  inquo  ofumfruclum  habcc,ex  ro 
pofieflorii  vel  ufufi  infiarij  quid  non  paravit,  jf.  pen.  hftit, 
d,t. 

Deindcrequirituriiichaccnegotiatio  fiacdomiuo  fci- 
er*ltJ.i'.$,peiuTtum.2.inf.il>i)fi;^ 
l.proturatoris.  I.  jf.  z.  D.  dc  tributar,  atlien.  Heigius,  h,  /.  num. 
j.    Qiiamvisauccmin  fupcrioribus  voluncas  domini  ex- 
preffa&evideus,  h.  e.  pra:po!itiorequiratur.-in  hac  tarticn 
noltratfcientia  folum.live  pci iniliio &  patientia hituci jt,  ^ 
qood  nliusvclfervuspanim  velalijs  negotietur.  d.  i 
peculiarem.s.tf  sf.fticntiam.i.ibi.vcctniwvflle  Dominus  dt- 
hcfcdnonnofle.    VVefmbct.     Bortheldt.h.  }.num.4.E*n 
prctht.  ted,  mim.  4.  Hetgius.nttm.  J. 

Doloautem  malodiftributionem  interveniffe  exigi* 
mus. I.fcdftfcrvu.',;.  f.fiftrvui,  r.ibi,  delum.  cum  jf.fii}.  I 
tmm  pupilim.  4.  tum  11.  fttffl.  I.  q.iu  nt/n.  S-  ibi,  mn  aliter ,  tjuant 
doio  intertenitntc.  D.de  tributor.jfliari,  V-  G.Si  fervusTi- 
tij  contrahac  cum  MiVio,  &dcbeatdomiiio  10, StMx- 
vio  cocidem.'in  merceaucem  pcctiliari  habeat  faltem  jo. 
Dominus  vcro  fua  10.  fibi  detrahac ,  &  reliqua  to.  Mxvio 
Creditorirelinquac.  Hoccalu  cum  dominus.  j  dolo  fa-  * 
ciar.quo  minus  tribuatur,  ineum  cributoria  dacur,ut 
quanto  minus  cributumfir,  quam  debuerit,pra:(tcr.  !mo 
(i  mercem  peculiarem  pcrire  paflus  lit  ,  auc  eam  modo 
noodehiio  diftraxerit,  hac  ailione  tenetur.  /.  ill<td.7-%.fid 
ctfi  merccm.  j.D.  eedjtt. 

Coercetur  itatiue  dolm  malus  domini  hac  aftiotie, 
inque  id  agitur,  ur  proraca  portione  debitorum  t|ui.li- 
betCrcdi[or,quod  fuum  CHj«m,ercepecuIiari  confequa- 


Inflit.  dc  A&tonibus.  6*c£ 


tur.  Exceptoeafu,  quando  res  ab  uno  ex  Credicoribus 
comparata  adlitieexrer.lubiEa  nonduni  hdc  dc  pretio.In 
eaenimviLidicaiidaTcndiror/f rneriro  reliquis  pnferturj 

rf  ciim  dominiiim  jioii  trinrtakrknietiieiirem./.^cwrjbtf- 
rkj.  $.ftdfidtdi.t$,D.h.t.  l.t/t/odv,n<iidi  ip  D.de  contrah.em' 
twn.Heig:us}h.jf.num.f.  .■icui.aliaiiiiCf  ;:curfu  plurium 
Creditorum,reabaliquoveudira  enantc,(i  pretium  folu- 
tumnonlitjiieqi  fides  lubiraj.oUcrvjri  iuln.  C.ui.  iiir.  t. 
gtferVathn.c.  if. 

Licct  veroalias  Dominut  incontraftibus  &buiiis  feirt 
llOcprivilegiuni  habeai.ut  prius  qun d  (ihi  dtbeiur,  dedu- 
eerepofmdicetiut-jialiier  raiitum  dcbcatur  jf.cumauter. 
infr.k.t.L  deminnm.  12.  C.  h.  t.  iii,  qrtoa  naiuratiter  jervm  de- 
iet.  I.  d»pe/tti.  f.  jf.f.  I.  ftdji  dtm^m.  9.  /.  pecu/ium.  1,  *D.  d<L* 
ptcuiio:  tamcnhoc  cafu.quia  fcit,  fcrvum  in  peculjari  mer- 
cenegotiarijvclut  extraneus  creditor  nulla  de.iuftiotiefa- 
cta  t  in  iributum  vocatur.  .f.txteytsrH.vtrfiiijti-fclifr.h.t* 

7  d.Linpr.ibiyt>:tranct*.i.t.procur*toris.f.  J.m  tributum,  <f. 
D.  Jt  In/Jitor.  aciion.  Harprecht.  h.  /.  i.urv.f,  Imputet  C- 
nim  (ibi,qtiod  non  proteftatusfuerir.  &  contradixerit.rf. 
/.  1.  jf.fcitntiam.  J.  D.  dc  tnbutor.  xition.  FFefemhc.  in  Para- 
titi.D.  eod.vum.i. 

Vndc  pafet^qiiantoperehicaftioafiiperiofihustdi- 
$  (let.  Exercitoriaeiiim&int:itoi'i,i  funtdc  rc  Domini./. 
iedetjipupiZte.it.  jf.pen  D.  deinjltr.acliott.  Noftra  vero  eftde 
rneja:  peculiari.  l.t.l.profural-,rii.r.jf.  mtrcis.D-detributor. 
tclion.ciax  eft  ia  peculiofervi  ,&cujus  quarflus  ad  iplumj 
fervum  o;u nis  pertinct.  [nillisnosobligi[pra;pofirio.-in_> 
bac  fcieutia  nnftra  folum.live  pjrietiria,  uti  di-imus.  Illa: 
dantur  in  foltdumproptcr  pra.-poru.'-anem,q  .afe  oblt|;ar. 
videmur.  Harc  noniiem,  (ed  quiliber  pro  rata  porcione  (ib 
quod  debct_r,accipk.  Borchotdt.  ttrgonter  h.  jf.Kttm.i9.Har-\ 
pnchiHj. 


67.0 


Siccuoqne  eiiTert  ab  actione,  de  qua  jamdicetiirjdc 
peculio.quod  imerdum  plnsiu  hacfir,  qnamin  illa.intcr- 
durri  minuj.  Plusmcacft,  quodcum  dc pecolio agauir» 
antc  omnia  dc  pcculiodcduciiur  r  quod  domino  dcbe- 
tur,  eoqnedominus  pra-fcirur  eredirorilHis  omnibusjuti 
mod6  diclum,  in  haenoftra  couditio  Domini  v.od 
eft  prarcipua  >  fcd  dominus  a-quatur  ca-teris  Credi- 
toribus  omnibus,voearurquein  eandcm  mercisdiftribu- 
tionem.  H&rfrttht.b.  §.nitm.s>  Minus,q.uia  tribucoria 
lantumdemercepeculiaricomperit  .-aftio  vcrodepcculio' 
<Ie  omnibus  tcbus  jjqua;  funt  injpoflefsione  cxcra  mer- 
cespeculiaresjut  ita  Creditorumerit  ajftiniare,  an  lianc 
«^illam  ftbi  putenr  utiliorem.  DnncH. ad t.C.  Jgajjd 


tum  t<>  qmmafttn.pt>tcft,& cr 
num.  3. 


Jnftic.de  Atfiohibus,        ...  Ui 


p>rakef  ea  introdufia  cfta&ia 

de  pcculio,dequeeo,  qu6dirrt<;m  Juinini  vtr* 
fiffticmrut  qvianivis  nne  voiunjp.'  do.T>ii;i  ne-. 
gbirum gefuim  erici  taftieh  fivc.qiiid  in  rem  cjus  - 
verlii  [ueric,id  rorum  prtf'flarejdeueai,fivc  quidno 
fit  in  rem  ejuSverium,i.d  eatenus  prjcftavc-  debc/ 
at,qiratcnus  pccuiiiim  patitur,  In  reni  autcm 
domini  verfum  nitcttigiriir,  quicquid  necefiario 
in  rem  ejusimperdcric  fervus,- veluti  fi  mutua- 
tus  pecuniamaeuirdnbusejus  foIveric,aut  acfinV 
cia  ruentiafulferic,  autfamjjii  frumjmttrn  eme#, 
rif  ,v'et  etiam  fundum,auc  quamlibet  aliamrem 
neceflariam  mercatus  erit.  ftaque  fi  ex  deeem 
puta  aureis,quosfervus  tuus  aTicio  mutuo  acee- 
pit,  creditorirua  quinqne  sureos  fofverir,  reli- 
quos  veto  quinque  quolibet  niodoconfumpfe* 
rit  iproquinquequidfim  fti  foltdum  datnnari  de» 
^bes :  pro  ceteiis  vero  quinqueeatenus  qiiatcnusin 
peculiofir,  Exquofcilicerappareniitatidecem 
aurci  in  rcm  tuam  verfifuerint,  rorosdccem  aure# 
csTitiMm  conlequi  pofie,    l.i.  et  ertim  una  lir  a- 


66$.  Ad  /.Ptjeteiea.j-  , 

£tio,qirade  pecu1io.dcquceo,quodi"n  rem  doini* 
mvertum  fit^agitur:  tamenduas  habetcondcmna* 
tiones.  Itaque  Iudex,apud  quemdeeaa&ione  a- 
giturjante  ditpicerc  (olct,  an  in  rem  domini  ver* 
ium  fic:  necalicer  aupeculij  jeftimacionem  tranfic, 
quaaucnihil  mremdominiverfiim  incelligatur, 
aur.  non  totum- 

Cum  autem  quxritur,  q.uantijm  iri  pecutio  fi^ 
inte dcducicur,cjiiicquid  fervus  Oomjno.eive.qui 
inpoceltateejus{it,debet:  &qut>dfiipcrefi,  id  h>< 
lurnpeculium  inteiligitur.  Aliquando  ramcn  id# 
quod  eideb.ctfcrvus,quiinpotejtaccdoniitii  fit, 
non  deducitureKpeCulio:  veiuci  fi  is  :ij  ipfius  pe* 
■  cuIiofit:quodcopercinet,ucfiqLiid  vicario 
fcrvusdebeat,  id  eft  ,  pecuho  eju> 
non  deducatur. 


/.  Htefitjuentcj  aBiiinesaimoittm  pttuUj  dnatur, 

Z.  JHupmtdo  afifieriortita  diffcruttt. 

3,  Pefutium  ttniedkitut,  (f  quidf' 

4.  Nemt  ex  a/terim  contrtclu  obtigUur. 
j.  Iferb*ipfijure jtts  civiic  denotant. 

6.  Ratie  £J*  cqttitm  hitjttt  ttWiottii. 

7,  Attcndendiimhodietqtniiomine fHoftmiliat  ntgtiittth  con 

■  tcdttttir. 

g.  Strviptfukttmunttmtf fim/ltx. 

I.  filtjfm^iUm  qutdrubltx. 


Inftit,  dc  A&ionibus.  $6i 


le.     Caflrcnjcvrlquajiquodf  .  i 

//,  ,  Procuralores  neminc^Advo-atorumvtniunt.  & '  ttfyt*;.- 

12.  Uexorbitantibusexidcntitattrationufittxttu^adcttfum, 

tjui  fub  larga  vocabu/i  fignficatitne  umfrtbttditur. 
'3.     Piocuratoris  officium  quale  i  . 

j*v    Anvikt   .  .  v.vfijyi..     .juu-;2  wjr; 

tr,    eDequopccul.e,&  quatema  fittr  teneaturf 
it.    VtiPater ex  contraclu  filij,it»t3ominusrAti»net*ntral{m 
Jirvi  ttnttur. 

17,    Patrt  filio  tiortuo  tntra  annum  convenietur  .\iiij?bereiliti* 

.  riojurcbohacoHficjuatuKv.ltJf 
tg.    jfBio  depeeulid  efi  atiarum  adjeSlitia  aiiaUtar, 
t9.    Verb.  CtntraSia  (f  quafcentinttur. 
10.    Vmmm  dedttcendifui  debiti pottflatem  babet. 
12.    Liberinon  ut  ob(t"t,jcdut  projint  ,dantur. 
Zj.     FtliusfamiiimtxmBibustiniraTiibui  oifigaiur. 
i4.    jmo&wremvcrfodaturinfo/idu^-iubiMtoraii*  ' 
sr.    J»  r/m  qutd  vcrfrm  inteSigatuf  f 

26.  Afiiodeinrcmverfifitbfidiaria.  . 

27.  £hiidhicpToba>idum.         '  '"'  \" 
*    Inrcmcfjeverfume^njir.o  tffrM/y 
zp.    RcgaU.quandobacalHodeturr  "v  "V  • 
jo.  Creditorinigilandum. 

31.     Commnnis  opinio  ex^iifalhnemjufiam prtbct. 

ji.    Quatmm  hac  afflt) deinrem  verfomacum  affkait  J<L> 

pccufio. 

j}..     Vtititer  kicc  nelio  nd  lileros  homines  cxienditttr.  -\ 
5*.    JnptcuVumquid  computctur:  tfnumfca. 
ja     S.  rvi  olim  vel  Ordinarij  vclvitarij. 
37.  Perfonaeadcmduas  ontrariasfuvclicnts  bnbtre  neauitA,.  i 
Haftc- 


-  -T-jp-A&ewm  de-ijs  a&icnibus  <SU:v_- , 
■"""Irilioveirervo  nihil  in  pmilio ,'jut  miiil  in  rem 
^T^eVTnm  fit^e+frquimur.  Sewuuiur  jam  t  ain 

•  qnk-adtfi^tftiWpccujij.&quatenijsink-ni  verfum, iup* 
ireravelDoWiiiiimdciittir.^.fDww'."/'.1/.  5icnim  oecu. 
Iiumhabeaut,merit6ad  vires  ufcjiiepeculij  fii  coiiHemi». 
tio.  Siiionhibeaiit,inrem  tamen  domiui  vel  patris  ver- 
fum  (it,qu6dmcontfachim  femi  velfilijvcnitj  arquuirL. 
omnin6,in  idfaUemadverfusd°miiHinivel  patrem  adi- 
onem  coiicedere,uccontra  naruram,  locup leriores  cutru 
damBO.&i*.cl:Lir.i[ii£criiis  ^"rid.irmir.  Lpi/nh  c  r.amra.  r.f. 
V  lUdndici.  )nd;iit.  Ditlcnii.ii  ju  tcm  cu.im  i:oc  i  iiipcrio- 
rtbusjqgo^der^^pc^ioy.oluutatci^  juilu  Do-* 
minigefto.  Np.itrayeroex  negnuo  fiue  voluntjtc  Jive 
espreda  (ive  t.icjra,  :ivc.  ciljid  [K-nr.;  IkivJ.  Ibrpncht. h.  /. 

Eftautcm  ^etu  [lu  -ii  pjtfij.la  F-cunij  livc  j?i!fii:'Jir.  t  J 
pmppjduin  -.i.o;.-"  um.li.i-v        i  ,  r.  r    .i-bus  r  i  i, 
vel  Domini  pcrmiffti  eo:umfepai  jturr.  habciit^propter  in- 
duftriam&fidem  iIiisbenigiic  eonccIInra./^.«//M'».*-/^-- 
pajiti.y.inf.D.  tte  pttutia.DontH  *J /.«ffiVj.4«w»  tc.fupra 

i*P*r*tirlD.J!pa»?u.  Debocigi;urpeculioPra;torartip- 
nemadver/us  dominum vcl  patrcm dcdit. 

Atqui  iHii]'juiiividc:ur,uc  ex  fafto  filior.uin,  fcrvo- 
rjm^ue.quoliListi^iioraluCi^iLiviri  tcncuiiiur  pacres  do- 
mlnivcificu\tgcnera]i[er'diciiur,(;iiod  nemo  ex  alterius 
t COUtraclu  ublieetur.  /.  t.  C.  n-Ji/i:t< prsp.Hre  tft.  !■  qftt, 
qut.  >r.Dr#mm:&  iLABihi.c.  t.  C.  SitjrJum  co,  yn  ;. 
w./»(*^^f.-Saiie'ipioliVrcf.rcilicet  tivtli  :  luscuim 
pfumcivilecjufquc  mcra  auihontas  i  panibus  &auxil 
Pr*l^i*feFa«U«cloYuridireVipfo^«figoH«iiir./.- 


Inftic  dc  Adionibus. 


f.D.  deft(perfc.Ce-raf.ttdi.fervitutei.},D.  de  fertntut.  niUm. 
■2<f.)non  tenebantur.  DoncM.add.  §.affionti.  lo.fupraie  ABi- 
»«.  nnm.  3.  Ccrraf,  tit,  f.aum.  4,  Bordioldt.  num.z.  Ur'giut,n.2. 
Prartor  tameiihacinparrejuris  civjlis  rigoretn  tempera- 
vit.  jtquum  nainqueptitaba^utcuminhifcecalibus  uti- 
litasipfius  patrisvt-ldomini.jf. t.Inft per  ^uasperfon.  mi.^d- 
quir.  t.  qusi  fimut,  "V.  de  ad^uir.  pojjeff.  vertereiur,  pro- 
pterconce(faiiiafeliberamn<-gotiacioneni,de  eo  teneren- 
cur;  nedecipiaiitur>qui"cumhisconmxerunt..»£'.  /  frd  (i 
pnpiSus.  n.  J.j.jf.deinfiitvr.titf.eB.Borcbo!dt..idd.  j)'.afthnet. 
10.  inf.ibi^.DmtH.t.um. 3-  tUrprecht.  num.  2.  titigrm,  ntnn.3. 
cunicoiicedcuclo  peculium  debiris  qu  cUmmodo  T  ad  id 

£  feobnVitigurevideantur.  -vg  !.  i.D.de iu.-udi^.i,  quim  aiie- 
tu.g.ixpr.D.deitynr.  hi-edittt. 

Quolocibeiii  metitWudjtn  .ft  quti  nomine  nfgoti* 
atiofilijsfamiliaihi.dietrttf  :  iMWf  01  ^us^oiiceHd  iit.  Si 

'  eiim  hoctanrum  fiat  niodd ;  fcilicet  ptrmittriite  pacro 
falrem  quoquead  vlrcspeculij  lenccur.  Si  vero  patris  110- 
mirtcveiuci  inllitores  tirgorlarionem  ex-rreant  ,ad:oque 
omnecommodum&  iicommodufD  adpatrein  pertinear; 
meriioin  folidum  damnacjr,uc  reCte  mouei  Zalitis.  sdd.- 
/.  iHionej.  to.fepra  de^fffio*./3#m  It.  Jffitf.dcttf.io.g.B  er. 
'Dctif.  221.  nutn.  11.  (ffeqq .  Mtrtttti.  dtMb.-trar,  Jadic. 
Lbr.  2..  c«f.  izg.  Bx  qua  fola  ra  tioiie  iipe  aflioaem  a  Prs- 
corecontra  ftrifti  luris  regulai  ifcrtuifsimc'  dari  ridcmus./. 
ftcum.is.Lfi&imt.ji.D.Sicm.  feM.l.  domum.  5.  C.  derei 
vindicat.  L  piaiicin  Meris:  3g.iefrt>thigmiti.  D:dtpctit.  6crc- 
dltmX.  ■■>■'■■  i'i:V'm,?-  (p| WM 

Seiripccuhumquod9«iHet,fimp?«tiIIudSc  unum, 
quoddominicura  dicitur,qUut-tcMum  Sc  exrbto  dominorn 
eflcint«iligitur.^.  %.iltm>hbis,3.  inftit  pcrfurspcrfin.nob.Att- 
tp^.DtmrU.ttdt: C.-^kim-WipmdkKtvtf-.Httm. zt.  & 
-^3  *PPP  *.d 


t6i 


Ad  $,Prjr,terea.*. 


*d$.  alliones.  m.fiprn.dc  AHian.  tiuvt.  4-  Vu^ejus^nim^.Hti, 
gitelna>n.-t.  Hwpreiht.  h.  jf.  nam.j.  Ctrraf^ad  l.fattr.  jg.  &, 
dccondiil.uidcbie.  mm.  rf.  lurc  fcilicet,  Coucefsione  auterru 
&  voiuntiiredompni  eftfervi.  Non  itaque  injuria  fitdo- 
mino,liisad  ejuspcculij  q,uaiuitatem  eonveniatur.  Quia_, 
convenitujris,qui  peculium  fervo  eonceflerit,nt&  id  fiiirnS 
h_b.tet,&  liceretadc3mquaniiiatem.contraheri\ 

FiHjvero  famiiiasfrrmftiplex.  Aliudenim  Profrcli- 
tiumdiciur&c<i,quicquidapatiecollaium  eft  iti  filium.-  ' 
velaiiun ''■f  *)i)idi.,nijfinIlo  lauieii  &  contempl-Cione  parris. 
jf.  t.Jnflit.Pcrquasaer/on.  ntb.adjuir./.prtfeoJitisf.inpr.^D.de 
lar.  dotiwn  I.  jedfi 'plares.  ib.j.  iaarrogato.  6.  D.  de  vvlgar.  & 
pupifur.jubfijtit,  1.  aditio.  jf.f.  D.  deadquir.  tiel  antittend.  herc* 
«i((j/jquodquomodoproc*dat>  eleganter  explicat  Corraf. 
<##,/.ii»,nujw.rfy.t//%.Aliudadvenritium  eft,quod  aliun- 
dequam  3  patreubvenicfilio,forcce_  bcreditatemaicrna, 
a.Utalias-e_prof];erafortuiia.  f.i.ubitextets  clegAni.  litfi'ttr 
Ptr  qu.u perjon.  nob.  adquir.  I.  cum  oportet.  6.  C.de  bon.  qrntU- 
£c>\fiveidparreignora.ue  iiveinvito  f.etumfit.  d.  t.profc. 
flitia.  *Dd.  dtil.  loc. 

Militarcvel  Caltrenfc  eft,(juicquid  miles  in  caitrii  f  to 
veleitracaftra  per  caufam  militix  adquiuit.  Hujus  ge- 
neris  func  ftipendia  miliuna,  restfx  prarda  hoftium  q_i- 
fieac.  Irem  qui  ad  militiam  proriciicencij  _  parrnribus 
velamicis  ad  ufum  militias  «eceflaria:  donantur,irt  «qut, 
arma.viat.eum.  l.tafircnfe.6.  tft.t.  D.dtCajlrtnf.pccul.  £r 
dcniquc  qHafiCaftrenfe,quodfiliusfamiIiasinadminiitora- 
tioae&opera  publica,quam  Reipublicx  navar, prrcau- 
farn  &accrctioncm  ejusopcr*  adqniGvit,  ut  fttut  Magi- 
itraLus,ludicei,adfeirorei,  Patrani  &  Advocari;nec  n 
Profeflbrwlibcralium  ar.ium,  quidf  publico  ftipt 
\  ■ 
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percipiunt-  Uf.C.  de  inetficiofi  teflam.  DaneB.  adoif.  afiia/ies. 
ftipr.  de  AQio*.  uum.  r. 

11  Quibusannunieramasetiam  tProeuratores.  NatiL. 
ubicunquecftcadem  ratio,  ibi  idem  jus  etiatn.  I.  'tHutLjs. 
D.  "d L.  Aquil.  Ratilo  autem  obquam  advocato  concef- 
furaeft  haberepectiliumcaftrcnfe  eft,  quia  ipfi  militant , 
&  gloriofa;  vocii  confifi  muniminc  laburamium  fpem-, 
viiamSt  pofteros  defendunt.  /.  advnati.  n.  C.de  advtcat. 
diverf.judic jideoquc  quod  adqutrunt,  inftar  pcculij  Ca- 
ftrenfis  iibi  adquirunc ,  quar  eadem  cft  in  Procuratorc. 
Deinde  adduciturd.  1.  LC.de  inofficiof.tcftum.  ubiinterper- 
fonas.qua:  quaficaftrciife  peculium  habeiUjrecirantur  me- 
morialei  &agenics  inrebus/qua:  veiba  Procnratores  dc- 

U  notam,quidkunturagere  vel  conveniri  peralios.  l.i.tnfin. 
1.  fiiiusfitmihtu.mpr.  T>.ae  ?iecHTator.  Deniqui;  fack,quod 
in  exorbitantibu»  ex  identitatcraiionisfit  extenfioadca* 
fum,qui  fublargafiguificationef  vocabuli  comprehendt- 
tur. l.filium  btbca.D.tASC.  Mactdon.  t.finaiuscenfulto.  D.Je 
rit.  nuptUr  .juncli  1.  libtrorum.  inpr.  D.  etc  ytrher.  Sigti.  Dd.in 
Ufi  confiantt.D.  Solut.matrimon.  Sed  Procurator  fub  lar- 
ga  fignificatione  vocabuli  Advocati.ut  quiquoquo  modo 
in  caufif  Qtpznxur.l.f.  f.advacates.  D.devtriis  (f  txtraordi- 
nar.  togmt.Duaren.  inCommtnt.D.  dt?re;wat.& d/ftxs,  t.t. 
mf.Gmi  libr.  i.  ObferUt.  Pra&.c.  vcntt. 

Non  ob(hr,quod  officium  Procuratoris  fit  priva- 
tum,ikiion  pnblicum  ,ut  na  merit6  ,  quod  Procuraior* 
qua-nt,  non  quifi  caftrcnfe  pccu(ii:m,  fed  advcntitium.. 
diiaiur.  Refpondemr  cinm  nrgmdo.  Eft  cnim  of- 
ficium  apium  t  ad  toeodum  fiatum  civitatum  caftro. 
*rura«  Reipublic*i&  ideo  p»H;cum  appellari  deber. 

■   t.fifp    4       ■  trg. 
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4fg,  ^  fhpt.de  liijiit.& Itr.  EtcumcujuicunqueboniLr 
agtndo&dtfaidendo  tueri  procuratorpoi9it,fequirur  o- 
muiud.cjBod  li  nonpriucipaltter  d.  1.  advocjn/--,'.  C. dt  -,d- 
uo-at.drreifjudi'..  ibi,  in  rtbus  publicis  ck  privarisj  falrertij 
fscundarioofficijnipnblicumdicatur.jT.^  fyjlii.  dehu  <jui 
juntfnivelalttn.him. 

Nihil  facitiquod  publicum  ffipendium  non  hal>t  ant« 
SalariumenimquodaclicntulisrV  olimexigebantj  &  lio.. 
diepercipiunt,quodbonorariuni  appellatur./.r.  %.  ditm. 
^DMe  Wf.  &  cxtrtordin.  cgnit.L  fifulfflctt.  I.  fi 'qniadveta- 
tcrum,  C.dipaflulaml.  I  properanduni.  $  .  in  Lanorartjs.C.  de  Ju- 
■tfryj-.puS.hci  falarij  loco  furrogatum.  euvjuod  fufficit.  iA- 
itxnvd.  ve/am.  6.  ConftLi. 

Denique  n;liil  iacit.quod  Procuratoris  officitim  t  Gr 
vilifsimum  &infame.  Nam  priroorrfpondeturnegando  '4 
cenrequenriam  lErgoquodindequariturjiiondiciiur  pe- 
culium  quaiicaflrenfe.  Natn  officium  ubellionis  cft  vi- 
Ic.  Balduiind.L  cum  oportct.  d.  (tl.  i.C.  dtUrtis  qu*  liber. 
&tamen  ipficoncediturquaiicaftreiTfe  p.eculinm.  iL  Lf.  itr 
verb.jnemtrsbilibu*.  C.dtinofficiof. teftam,  Secundo  refpoa- 
detur,quo&  jfta  conclufronoiiprocedar,  quandocslocf 
confuetudine  &hominumopir>ro.neHonreputaj-erorvile 
&iniamc)fednGbiIe;&tafij;  procuracor.adhonQrcs  &  di- 
gnitatesciviratisadmittitur.  Cotarruv.  J§W/?.  (■rp.mm.  7. 
terfftdidem  rrjpondtndurrh 

Po(tct]'oraduototafuntfiliorumfamilias&  propric- 
tite&ufu,  inijsquenihil  eft  Patris.  f.i.lnptt.  Pcr  quat 
ptrfon:  nob.  adqttir.  t  r.  jf .  «ct  captnft.  16.  D.  de  ccffatien.  btntr. 
Ideoque  de  hocpecufionon  toneturpatertexcoiuraiftu  jj. 
fiti\hm\\nul.txc*penfi.j.f.D.deCs{ircnf.pcciil.  Ratioibi 
additur.quiafeparaium  eftabo,mpatris.,cum  in  his  filij- 
iainiliaspropatrefamiliashabea^mr.i^rfjM*/^^^. 
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D.adSCMxtdtn.  Vtproit.de  pecuiium.propriinonfit 
pcculiuro.  Sart.  inl,i.  num.  za.  D.de pecul.  la/an.  Faier,  add, 
S.iBhnei.io.fup.  <U  ABhn,num.  i.  Angtl.mm.  4-  Ufm.n,n. 
Sch-.eiilvvin.num.i7.tiMptecbt,  h.f.mm.  S,  Depeculio 
advemitto  etiamKoim  pnter.plenfi&  in  foliduro,  e.tijm 
KncbaUr  proprcrci,t;uodi.|i[rjm  tanquaot  .fcr^S**1:'" 
«m  pecuiium  perskv.-b.tr:  quia  vcto  (|u,<Mii  p^oprkuriMi-, 
iiodic  eft  filiurun.,uioi  fmcTus  vero  ad.patrerr  fpecKt.jf,/. 
hfiit.  prr  qtiai  Prrjon.  mb.  adquir. !.  rumKKitetM  C.  d-.  itn.  tju  t 
fiifr.  estepriialiquotcafibusf  ideo  tcnctur  eatcnus,qu.i-, 
leniii  in  lioc  uiiisti  ucTus  efl  pattis.//'  jf".  ttbiautcm.  tWcs 
&Ct>.qu*hbtr.  Itaur  ii  nihil  jtirisincohabeat  patcr,tKcon- 
venirijqui  iemrfeeo  pofsir,fed  fulusfiiiusdeeo  in  agerrdo, 
&  pu;faiirfo.habeatdetrimenrum.  Vd.conm.ad  j .\,lnflit#m 
qun pfifin.  nob.aiquir.Schnciditttnad  f.  aiHenes,  tD.Jup.  dt 
AZi.n  .m.j.Danetl  n.  f.tieighuftum.g.  ,-b,:ny. 

PftulinmautemprofeAitiumsquiatatum  acquiritut', 

*<*  patri./.  t.  I«Ji.d.t.d.  I.  cumopottct.e.C.dt  bon.  quntiber ; ideo 
nulla  dubitatiorquintexronrraflu  .fiijf  tencatur  de  hoc 
peculia.ad  fimilitcdinemdomini'>qui  ex  co.ritraftu.  fervi 
convenitur,  Dd.h.  rf.(f  aj  g.Aclioms fitprade  ABhn.  Pro- 

Viudevivo  fiiiocotn-eivierurpater  (empGi-  dc  hoc  peculio. 
rilioauieml  morruo  velemancipato  coiivenietur  paier 
rfe  peculio  inrra  antium./.  /,  D.  QuintL  dtpecul.  efi.aS.  ann. 
Et  quidem  non  ex  cerroquodarrtobligationis  genere,  ut, 
n\ rc.iquis.-fed  pro^/umcontra^9.ab,,ij5geft]»u.t  hpciiwK 
dodepofiti.maridaiiacTione,  cum  p*rre.veldomino  de> 
pccnlio  agi  pofsirj i.exfaffo. sz.  D.  dtp^cu/.  i,,ix-  contr*Uibui* 
4J>;  D.dtObfigat.Cg JSim  QuaLdecaofa  a  quibufdara  a> 
cliotdepeculio  atliecTitia  ^ualitasaliarumaiSiouum:  no- 
minatur,  /.  ticet.^./.cuic^ruit.p.  D.dt,Ptcul.ibi,de ftmtitr. 
*»mimad*ti.Utp,JSti.s.  UC.taAZ*fi^mU./. 
it}»W.tt>'.n.u.Mud,us,num.z.  Htigius,  num.  lo, 
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Daruriraoue  illis.qui  cum  Sliofjmilias  vel  fervo  con. 
tfaierunt.-adijerfusParentcm.domiruimvcjiit  fotvat,quo4 
filius  vcl  fervus  ex  contraftu  vel  quafi  dcber.  DoncS.  xd.  d, 
f.  aHiones.  10.  num,r.Htigiui,num.  ij.  Harprtcht.  num.  g.lVe- 
ftmiec.  inParatitt.D.de Pecnl.niim.  j.  Non  enim  dubiurrL. 
eft.verbocontraiftus  &hicqua(ieontrar!tumfcompra:hen-  j 
di:  puta.fi  veA  tutelamadmiiiiftraverint.  d.  t.cxfsBa.  ^i.im 
pr.D.dcpcculh.  vcl  negtftiaaliena  gcfscrint. /. fi  fi/iiuf*mili- 
44. 14.  D.  denegat.gefiis.  d.L  ex  contrafiibxs.  49.  D.  dc  ObtigatC 
«1.  0*  AtTion.  Schneiduvin.  ad  d,  fi.  afiioncs.  u.  2$.  Harpmhtst. 
ff.ptft  Dd.  cotnm. 

Non  tamen  infolrdnm,  verum  picul:otenustancum-i. 
i,$.aclitnes,h.  g.i.i.D.delnflitor.  a'/ion,  Deducendi  rameu 
t  poteflatem  habct  paremvel  domisuis  ejus,  quod  ip(i,qui  1 
cOnvenitur.lfilicivelfervo  dcbetur :  quia  pia^vemfTe  do- 
minus  pacervccrediiur.  Lledfi.pJ.  pc.ulium  autemD-  dtpc- 
ciihn.  Necenim  verrfimileeftjdominumid  coiicedere  ler- 
voin  peculio  habere  id  voluific.quod  fibi  debetur.  VVe- 
fin/bec  in  Paratit/.  D.  eod.  nun.  3.  Harprecbt.  d.  jf.  silioncs.  10. 
fupr.de  Mun.num.it.  Hcigius.nnm.  16. 

■  Arqiieitafit,  utfuum  quifque  confequatnr.quodeft 
k  qu  ifsimum.  /.  /.'  D.  h.t.  L 1.  D.  SiAparent.  eji<A  manumifi.  &c. 
Recterimen  monet  Heigiusad^. /.  aBioms.  num.i?.  harc 
omniagocaftr  locum  habere,  quando  jure  pcculij  patcr 
b»na  fiiijdefuncti  apprehendit-  Sicmm  jiire  hercdita-^ 
rio  f  ea  nancifcator: ,  [fcrpecuo  cbiiveniri  potcft.  Mu- 
dtto.ddd.f.inpr.jr/tft.l-.  '  Cumigitur  hodie  patcr  filij 
hertfscumfratribuscfrieiacurjniillum  dubium  elt>quiii  pro 
rata  Obiotvenientium  bonorum,utherejquiHbcr,arsaIic- 
mimdrfuniiti  frtlvf redV^endu!.  Nweliitjfigitttr. 
^trfficuM^dentibui.Ufom^fingzr^^ 

unifX  -j  . 
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Vig}his,in£.i.num.i3.lnfi,  ^mb.nincfiftrwif._ 

Extra  haiiccaufam  Pater  i  filio  &  Domiiir- 
commodum  quidem  fcntit,  r.on  autem  iiic< 

*i  cum  libcri  &natur.tli  fkciviiijuret  tion  uidl 

u  tprttlimjdeutur.  Lmeihr.ijj.  D.  dt  rc^ul^l^iu,  t  ^ 
Ai^j^.Hincetiam  fit,utei  malefkio  vd  quafi  par.crites  fi- 
Jijfamiliainonobligenr./._/C Mxj/.arfiW.Eumale- 
fkijsautem  fcrvorum  teuetur  quidem  dor.iinus.fed  noxali 
aclionch.c  ea.quadominus  cpnJemuatus  no.ui.leo  necef- 
fe  habetdanuium  vel  de  fuo  aui  peeulio  leivi  praftare.-ied 
feivum  nosiedcdt  iidolibcratur,  Qtiade  diceturinfra  »d't. 
de  Napt.il.  jiSfiombus. 

Qua:  tamcn  liacienus  dicta  funt.noil  eo  pertiiicnt,quafi 
filiumfamilias  abomm  ubligationisoncre  liberarc  veli- 

2i  mus.  Eiiomnibus  cnim  contractibus  eum  obligari  f  con- 
ftat  ex/.fHiafami/iaj.  jg.D.de  Obligat.  dr  ^4S'ien.l.tam  ex 
(ontralitbw.s?.  D.  dc  ludisijs.  tanquampatremlfarniiias.-  & 
obid,ut  iotjui  tur  lC.ind.  i.filiusfamilias.  jjj.agi  cum  eo,tan- 
quam  pairdamilias  poteft,  ut  executio  comra  eundern 
fiat,  quatenus  pcculium  pofsidet ;  vcl.fi.noii  habet,  ut  iru 
carcerem  CQni)ciatur.Heigius,(/./.)jaw.,/^»^'arlditJqu'a^ 
ratidneejufmodiquidevitarc  pofiit.  Adde  Strachami»- 
traii.  de  dtioS,  far.j.  num.  ii.  fS.fc^. 

,  ..  .tcft-^WF^  hiK  ai*io  dcpeculio  tantum  detnr  cle 
eo,  quatenus  peculium  patitur  r ..  primo  oranium  vi- 
dendum  «ft.an  tx  eo  contradtu  vel  quafi  converfum  iit 
.inrtm  patris  vel  Domini,  Deeoenim  urcrque  tenetur 
£4  f  in  folidunw h.  e.  irtitt,  quod  in  ejus  rem,verfum  eft. 
t..fM  ft  fervw.    D.    dt  m.rm  ■oer/.    afiiono  Jb 
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ftcfct  mbffdiarlaMri  rfld  wfo."*^.  D.  wAtum.ne  cuffl 
damno  aliorum  videanturlocupfecari.  Hctgiusth.  /■  mm.z, 
tiim  qaba^Liafirumipfiicoiuriftjm  vrdeatur.ad  quosu- 
ti  li  tas  coniractus  Atrverii  tJ.  L  i.  tnpr.  I^cfmbcc.  i»  rvatitL 
D.dei/iremtcr/..fnfrJ'  1  ' 

In  rem  autenl  Domini  verfum  inrclltgitur,  tiim  fer- 
vust  qiiid  accipir.  quo  secep.ro  idt  rert,  domiiHirielrorenKt 
fadar,auc  uon  piiTns eit eam  fieri  deteriorcm./.  quoJfi/tr- 
■vus.J.f.iitrtm.  I.  D.ctd.CujUsexemplah^h-s  ceniuni  ftr  to- 
tAmtii.D./icitremvcrfs.  veleriam  imperideriiid,  qi:od  de 
fudtjuJsfuiuct  inipnvfurus.  V.  l.-guodfi ftr&li.  /./yf 
jM>»«!  ib.  D.  eoi.  Hhfimbtt  h.  Mto.  i,  He\gius,num.?.if 
t.U*rfrubtjtum.  S.  Volupuiisautem  laliia  i|Uod"fit  iinC 
raandatO.inremJominiverfu.tt  non  ^tfefurU  1.  s.  f.fcJ 
pmtM.^  W.cm  niJcProcurator  iKc  imfuuic  foliit. 

"  tri&ulturau^m-rWcaflb^.quTttirrt  ftta  ve!'fcrvo 
coiHfaxir,  coinra  pairem  doitiriuihYvi;  cujus  urgotu  fihus 
vel  fervusnonramenejus  volunoregefsir.ut  quJtenui  in_, 
Veffl  Ipfiui  verfumefl-apparebir.praritare  cogarur.  Sub- 
IftHiria  axrremtcfbalienicum  f-ciie  fieri pofs.t ,  ur  i»  rerri.  -5 
VtrfiVmttf/^iaffek  de^ailio  Aclio  5  eo  fortc  cafii ,  rj-* 
'domimispeculiumadcmetirfincdolo  rrtafti ;  vel  morttL, 
(ervi  extin^umpeculium;^inUsutllis>TSetcrierit.rf.iK 
/.  i.tVefembcc.diil.  Ic-c.  tium.  1.  iorcbelr.b.f.ium^. 

Prictse  autem  &  nonVinatim  probari'deber,nontan- 
tumifl  rem t  vfirfurri  eiTcfcd  &i  vcrfum  tiuraiTe,  d.t;qmd f 
pvta.i,  fVunti.y.tvm f^Wrfrmbtc.h.f.  nam.j.htf.  &*r. 
pred}'t.nvm.ij.ti]t\KLvipi<art3iQrcdhor,  quominuidurave- 
rit.  Sienimrii-uf3fui  njrrlrS  efatperpeiLto  duratura,iket 
l\cMpet^Verit\©Tlic^ac*Siftiobouaftde&dti!itcr«fr 
'gOrHumEeftuinclfc-d.  /. 3-  f.uide.y.ff  f.feq.ib't,isg.  deccf 
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jijftt.  D.  deiertmverfHe,igim>i.  tf.inum.  ti.  Lucrumenira 
Patrisvel  Domini  ve!  in  rem  eorum  veifum  non  aiftimatur 
eJteventu,  LfipripMre.  to.inpT.tf  J>  i.iti,  jufcptaiudtcio.lt 
^;'nffmi«»/.,icdi.xTconlilioli.e.  u  hhm  vtl  lcrvus  ea  in- 
tencionc  dedit  &negoti.i  gefsic,  ut  iurem  Pairisvcl  domi- 
mvewzt.l.jires.T.jt.f.l.ifidco.F.f.ptnult.  Hff.D.  itin 
rcmvoj.  Toiam  lianc  tem  comprarlieudii  f  C.  tnd.  t,  qttodji- 
JtrvM.j.  JJ\  &  gcncmliter.  Z.  D.deinrem  lerj.  hac  rcgvda.'  bx 
quibuscauiis  Procuracor  adveifus  donnuum  aftioiicin.. 

j  maiidaiiftubedvcl  negoiiorum  geitaru:n  is.qui  ncgocia  n- 
tiiiter  gdm  ,  adveifus  eum,cujus  ncgotiagclla  fuiic;  ex  ijs- 
dcmcauusi:i,quiruutuam  pecuniam  ded~it,daiur  adio  dc 
itiremveiibadverft.sPairemvel  Dommurr..  Vc  aiucm., 
1'rocurator  liabec  actiwntm  Mjudari  propcer  adminiftra- 
lionem  fujmaiivciusdoiniiium.vii  nfgoiioiuin  g{ilor> 
oponetali^uid.utiliiei  gciiumelTt  &  admiitillratum^o 
quo  t.t.D.tgC.  de  i'r»cnrat.  (f  defenf.  tf  dt  ntget.gtjl. 

Curiosi  itaqucinqiuirarCredicoiSqui  mutuani  t  dat 
pccuniam  filio  aut  fervo,quomodo  ea  pecunia  utatur,an_i 
in  rem  domiui  vel  Patris  vertatve]  non.  Hoc  enim  calu 
nullam  liabcta£iioiiem,ne  credolitjs  Crcditoiisdomma 
vel  pacri  ob.fi.!,aur  calliditas  fcrvivel  filij  noccrec,  mrJ- 
ucnce  IC.rn  /.  j.  jf.fedfiju.p  °33.  eod.  Dfartn  inComm.C.h. 
t.dein  rrm  \'erj.H^retht.h.^.num.u. 

Quud  tamcneo  ufquecxteiidendumnonput.imu!,fi 
nulla  onuiinocu.Ipacreditoriimputari  pofsitjutincafu  1. 
(i  quisw.  inpr.&ddSC.  M«ce£o*i  ubi  quitf  -tndidit  pecuni- 
amei.qui  pubJicci'aceifjrriilia*pieTijqncvifuir\iit.  Coki- 
rouuii  euim  &\p-blicaopinio  Cr-ditori  juftifeimam  crc- 
-dulitawm.adeocjJieesicufjiioHCim-tjuilaiTi  prarbet.  NcC 
etjjijpcencbaturCrediJjJroKa^iusuiquwereincoiiditionc 
eju&q^cinvulgv  proLWfcMaaBlUbwifcwbat. 

ij.j  Q_q  <n  Con* 
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CoHlifluntiamenha-deiurem  verfo  aliegationesinar- 
biirialudicij,qui  animadverict,an  ea!peci)n:a  vel  resad  il- 
]amcaufam,propterquam  mutuo  fumta  vel  fatfa  eft  >er- 
iam  aslhibita  fueritnecne. 

Quod  verodiciturin  te*tu-iinam  hanedeinrem  v" 
foaclionemTeflccum  fuperioride  pcculio  ,  condemnatio-  ja 
ncs  vcro  duas.itaintclligcndum,ut  afiionide  peculipfcm- 
perinlitadiiodeinrem  verfo,uti  poft  Cujac.Borcholr.w;»-, 
/.Heigius,A.jf."*>»./j.notant.  Quaicnusenim  inrem  ver- 
ibm  prnL-tur,eatemisin  folidum  Dominus  vcl  patcrcon- 
demnattir,  neccupeofare  poteft  is,  auideducere,quodfibi 
debetui. /.  /.  .{ ./. l.fi pro  farte.  ra.%.-verfum.  6.  cum  tf.frtf.ibi, 
■vcrtit.  I.  qniclam. \6. 1.  fcritu.  17.  jf.  /.  D.  dein  rem  verf.  Qua- 
lenus  vetoin  tem  verfum  non  eft,alia  fit  condemnaiiojtir. 
fcilicet  daninciur,quatenuseltin  pecuho.  It^efemicc.td  h.Jf. 
nuoi.t.  ISoilomann.  Fntmc.f.  Bortholdt.  num.  s.  Heigim^  nnm.f, 
£.  G.  Ser.  ui  ruus  aTitio  decem  aureos  mutiio  accrpir .  & 
ex  ijs  f.  Creditot i  tuo  folvit  ,  rcliquos  vero  f.  quolibct 
modoconlumpfir.  Titius  agitadverfum  te  afiione  de 
pecutio,  &probat  j.aurcosCreditori  tuofoluto9,&  fic 
inrcm  tuam  effe  verfos.  Hic  tu  pro  j.  in  folidurru  . 
damnaberis.-  pro  ca-rerisvero  j.  ouatenus  eft  in  pecu- 
lio,atqueitaesiuraque  cauia. 

Quamvis  autemdirefla  hicAcliodatnr  rantum  de 
ijs.quifuut  iu  poteftatedominorum  velparcntum.  Leiqni. 
7.D.&  arg.Ct.t.  Quod  cum  io  qui  in «Iter.  fstifi :  «tifiter 
tamcnt  cxtenditurad  liberot homines. qui  negotinm  in 
rcm  alterius  geflcrtmr.  Lf.D.de  in  rem  nerf.  Cum  eriim* 
naen-  &  fentcntiaconcordet,  non  obftar,  lk«  verba  defi- 
umi,Lj!prettm.  if.CtdtPr<>utr4tor.  Idcm  obcinct. | ia- 
coa- 
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contra&bus  tutorutn,  Curatorum  &  Admtniftratorum» ■ 
u,t  Cmtates.pupilli  &  minorcs  non  obligentur  priut ,  nili 
quafonuji  inhorumutilitatent  verfa  pccunia  probetur.  /. 
iroitM.  Z7.  ubi  Dd.  comm.  D.fictrt.  ptt.  I.  r.  C.fitdverp 

Creditor.l.  cum  dcin  rcm.  6.  SD.  de  Vfuru  s  cum  11011  fuificur, 

probare ,  eoseo  tempore  pecunia?  mucui  datx  indiguilTc. 

c.  pcx.  de  fidyufor.Qiiii  de  rcvidcsttiT  8t  addatur  Donellus 

ad,d,i.a-.>itns. 27.D.  dereb.  credtt.    Hanman.  Piftoris,  liir. 

1.  Qutft.37.num.jz.    Fachineut  Hbr.z.Coittrtv,  lurit.c  ?g. 

iMentchimdtzArbitmr.Judic.  <$u*ft-  Itbr.z,  csf.  431.  num. 

3i-      feqq.  UHafcnrdut  de pribmkn,  vil.J-Ctntl.  nti.num.l. 

Ciltr.de  Precefi,    Exctut.ftrt.i.  c.n.  *um.  zt.  (f  f. z.  t.  j. 


•:     ■'•  Ad  verf.  cum  autem. 


Peeulium  fiipra  dixtmus,  quod  fervus  domini  per- 
mifTu  ftparatum  i  rationibus  dominicis  habrtNuncqutd 
in  pcculio  fit  numerandum  ,  cxplicatur,  In  peculio 
34aucem  non  numeratur,  quod  filius  patri  veltfervuido* 
mino  debct.  Id  cnim  deducitur. i  dtpojiti. s.jf  f.D,dc* 
pctttl. 

Quod  etiam  eoexiendftur.ut  non  tantum  e-uod 
^domino  velpatrf,  fed  etiam  ttuod  hij,  qui  T  fub  pote- 
ftateilliufl  funt,  dcbetur,  l.fidfi  damnum.  p.jf.buicj.i&i, 
intjut  piteftnte  eid.  Qtiia  prarvenitfe  dominus  &  cum 
fcryo  fuocgiuecreditur.Z)(y.««rw.A./.Veri[imilcenim  non 
cft,  dominu  voluilTccoiKedere  id  fervo  in  peculio  habere, 
Q,qqq    *  quod 
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quodfibi  debeiur.  d.  t.feifi.p.  §.f>'<terea  4.  ibt^utniam.D. 
de  /'«W-n.Cumcnim.ut  loqmtur  XC.ittLferab/.  4-inprD, 
«^.fcrvipeculiumDotiimadimerevel  aigercvcl  minucre 
dominus  pofsir.aiiirmdverieini-jin  eft.ilonquidfcrvui.fcii 
qtjiddomiiun  conltitucndi  fcrvi Its pcculij  gracia  tccertr. 
hhtttmto.  h.  f.  Enun;i<t,  1.  yt^efmbtt.  m  V*'*titl .  D  de  Pe- 

Mxc  regula  exceptioncm  pitimr  111  fcrvo  habenre  a- 
lium  fervutn  h.V.  vnarium  in  pecnlio.  Njm  du*  funt 
fpecicsfervotumlOidinaiioni  t&  vicniorom,  qni  in  illo-  36 
.rumquafidomliioriim  potcltjtc,  &  peculioerant.  /.  (fer- 
VlU.t7.il1i,  Uommuitorum.iumH.fe^.iunb.  D.dePeculio  Iht- 
lomann.h.J.  in (,  & in  Commrrtt.  ut>b.  luru  ,'utrb.  i  iria», 
Vt  n-  axini  itaque  huic  aliquid  ab  .nur;iion 
poteft  tarnen  id  dominus  jure  fuo  deducere.  QuoniatTL. 
vicarinsalias  peculium  aiigcrcdicirur:  ictcnque  idem  mi- 
nucre  nequir;  necadem  perfonadnas  cexnrariaihabcrevi- 
deaturt  funciiones.  Jntoi.:Matih.  in  nit.  th.  Adde  Bor- 
choldt.  h.f  .num.  4.  &  f<iq.  qui  elegJiirerexponk  d  ivci  fi  ■ 
tacis  rationcm,quarcieivolegatocum  vicario  coq;  mor- 
tuo  nihilomiiiusvicariu!  debeatur/cum  tamen  fervo 
U-gaco  cum  peculio>fen'o  mortuo  pecujium 
GJf.tinguatur ,  qui  videatur 


isqnoque,qui  jufiu  liomini  contraxeritjCtnq.,' 
infiitoriavsiemcicoriaa&iocbmpetitj  dc  pccu- 
liojtientie  eo^quod  in  rcm  domini  verfumefhage  ■ 
repofsir.  Scd  eiit  ttutrifsimus ,  fi  omifla  acliont , 
qua  facihme  Ibhdumex  contractu  conlcqui  polf 
fic,|eaddifrlcultaiem,p«dueai  .prabaudi  ln  retn, 
dominiverfumelie.vel  hatsere  ■ierv.um  peculium 
&tantumhabcre,iufolidum'fibi  folyi  polsit.  Is 
quoqtic  ctn  tributoriaactio  competit,arque  de  pe» 
cuiio,&de  inrem  veHo  agere 'p'>'tefrt 

<ed  lane  huic  modo  ttibtitorij  expedit agere, 
modode  pecuIio& deinrem  verfo.Triburoria  id' 
eo  expedit  agere  :  quiainea  domini  cpnditio  prar* 
cipua  non  eft,id  eft  .quodlJoinino  debctur  ,  non 
deducitur :  led  ejuldemjurhEtitdGrninys  ,cujtis  & 
ccteri,credkore.'.  Ac  inactione  depeculio  ante 
deducitur  ,  quod  ddmino  debetur ;  &  in  id, 
quod  reliquum  elt,creditori  dominus  condemna- 
tur.Ruritisdepeculioideo  expcdit  agere,qnodin 
hac aflionc  totius peculij  ratio  habecur : atin  tribu- 


- Ad  /.Octerum. 

.toriatjus  tantum,quo negotiatur.lir.  poteftquij 
jquc  tertia  forte  partc  peculij,  aucq:iaita  ,vc)  et- 
iam  minima.  riegoturi,majorem  autem  partem  in 
przdi)S,vel  mancipijs,  autfoenebri  pecunia  fiabe- 
re(    Proutergoexpedit,ita  quifquevel  hancacli* 
onem,  vel  iilarn  eligerc  deber,  Certequi  pow 
tft  probareinremdomini  vrrfumefle. 
deinrcmverfoagere 
debet. 

S     U    M    M    A    K.    I    A."]  ■ 

t.    Quttitt  tennrrunt  plurtr  *8hnu  timdtm  rei  rumint  >  uti* 

quistxperiri  dehet. 
i,    yidenditm,  qtat  aUhreigtrtnditpt  npthr. 

GVm  in  lurenoftro  infrequeusnon  lit,  plures  ad  u- 
nam  eandemquerem  confequendam  aiflioues  com- 
petere.  /.  ntma.  43.  jf.  1.  D.  dt  ngui  luris,  l.  ^uedirt  htrf 
dt.p.jf.i.D.detrtbator.aliim:  idem  quoque  liic  accidere 
videmus,  ut  isquiaiftionem  quodjultu.vel  exercitoriam, 
ijiltitoriam  &  tribuioriam  habet.etiam  depeculio&'deirt 
rem  vcrfoagerepofsit.  1, 1.  D.  Quidtumee.quiin  ttHen.pot' 
rft.&e. 

S^dcumquoricjconcurrunt  plurcsaflionesejufdem 
reitnominC)  una  quis  experiri  debeat.  l.ntmi,  4}.  jf.  quo  1 
tks.t.D.dtrtgul.  luru:  ideo  cauiioiu  cligcnda  eaeftad- 
bibcnda.i&.jf.  ubi\Dd.  tww.  St  videndum ,  qurnam  reit 
gercndslitaptior.    Exempli  gratia  ;  Agens  deinrcin  vcr 
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fo  tenetur  probare  inrem  patris  vel  Domini  verfumenV, 
ageniverodepeculio  faltem  hoC)  fervom  aut  filiurofami- 
Ijaspcculium  habere,& tauium,rji:  inde  (blidum  confe- 
quipofsit.  Idquodin  fupericribus  adrionibns ,  Quod 
jufTu,  Exerciroria  vel  mftitoya  fecus  cft.  lbi  cnim  fuf- 
(icit ,  fi\quis  probet ,  filijin\vf1!  fervrJm  iuITu  patris  vel  Do- 
inini  contraxilTcvellpairev.el  Dorr.iuo  navi  aut  taber- 
nar  prarpontum  fuifTe.        II    IJ3   O-  , 

Si  itaqueliocprobet,  folidum  ex  contraflu  confe- 
quitur  j  cum  contra  ina&ioiiede  inremverfo&depecu- 
3 io  folidumnonconfequatur.-nifi  probaverti ,  folidum  in 
rem  pairisvelDominirerfum,  &  taotum  in  pecutto  efic  } 
uundi  id,  quod  fibi  debetnr,  id  cft,folidum  confecjui  pof- 
iit.  b.  f.t.i.^D.deinrctnttrfo.t.i.D.de pecutio.  BarchoUt.b. 
tf.num.i.  Dr  tribu toria qui adferuntur  ,tumperfe 
■'.\f«^entjtumcon(tat«tijs,  qusc  adj.pnreden- 
temfuhtdtda'. 


6y6  '(-  Ad  /.CTartenim'.  j. 


-  '  CaFUT   I.    S  l  XGUt  ARE 

de  Concurfu 'Aftionufii,' '^, 
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,\  ...  .•cx&untqfa*    :\ .\'.,  i. ?..,'.A  ■  ■■ 
j.     Praprietiti  verborui*  fljnduip  efl. 
4-    tyMW.p*#<aMcr>rM".<*iff<*>  Vttciviiitcr  *%ere  pttfft. 
j.     Mauum  non  ejhwVbfrMtlM  fo'™  funir,. 
€.     Cnr  tsuando^.plurrs  afliones  alleri  conccdantur? 
7.     L.contra  majo-cs.  I6.D.  deincff,  teft.mem,  cxphutur, 
g.    £>uocaJu  atttr d.us prcf >>(cre Mg/ht  oilioneJ. 
f.     JHitacs  ejujdtjn  rei  »otntaciniit:s  ex.rceri  nc/jutunt :ni- 

ftin  tmapJiiifit^u^ijS/iljfTa,  num,  ]/. 
,o.  Singults  MgatT^sfi^UtfUtfifi^ur. 
it.  -  -VBp.  Pr.tferti-n  cujus  mturtc. 

Ij.    •jiil.o  tuteUdiJJert  a6  ta,quicfldc  rationilm  diflraistn 
dis. 

14.     Curintcrdum  rwdem  rci  mminelis  sgatur?. 

ts.    PUra dcHelaptvnjni  nonmi«i<unt. 

,6.    Sirgulu  f*tla  fixgul*  pana  debentw. 

17.     SpLribus  aSiionibus  ex  Hrlo  faclc.  dcfccnieniibus  una  e!i- 

gendatf  caago.da. 
H.     Mottt,  nonpriori  Jil  du-i,  fit  ctitfetuita. 
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/j.    Pbilppii  Mattbaus  Itudatur. 

zo.     Ptenjiiamerejiconcurttt  cumrei  pcrJecuroria,it/.-ertt  aite- 

romnon  tolht. 
i\,  Ratioaidttnr. 

22.  CeJjanteraHoneprohibitonucefJatipfa  prohil/itio. 
33.  JBienefurtiinierdiimionsiBiofurtii/ar.otatur. 
24.     Jtfiofurtidaturci.cu/tu  interefi. 

zy    cMixtaaBtt/primum  intentaia /ei perjewitoriam conjnmit : 

nonco-tra. 

26.     iingulare  quidina&ione  derathnibm  dfrahsndit. 
,zy.     CumuLtio  Aitionum  qUtd  f 
zj.     Permifa  cenjcntur.ejusprcbiiita  nor,  in-vcniuntur. 

29,  Cumuiaiio  ABidnum  efi  de  generc  permiJJori,m. 

30.  ABioies  totinteliigUntur,  ftitt  f>ni  fjBa, 
jr.     Pretium  -*cl,fii>u.;tii3  jit:c.-iiit  loco  rei. 

32.     ^nibus  cafbui  enmu-iatio  non  admittitur  ,  cam  nam.a/i- 

quot  Jeiftf. 
-33.     ContrarU  alicgans m  n  auditur, 
.34.     ^Dux fucr.it n.it  !jit(<tr.oncoimi:!itet, 
3r.    Comma.i/tm  foff fiwnis  f-agnum. 

j6.    PojJcjJo-iumcumu!ar:po!efl  cum  pr.itorio.Rittio  n.  -f.  Eie- 

phcaturbtnen.  4Z. 
37.  Ad-fifiendx. 
3$,  Recuperands. 

4 1.    Rem  vindicanio pofffsionireetuntiajfc  non  tidetttr. 

43-     Rct  vindi&tio  nontft  mterdicio  contrari». 

44.     Jn  eedev.Ubdio (f  mi>JitaiJentlnlittdedutitf  refiitutioin 

intcgrumpenpottfi. 
-4J\  .  SkBioneunius  cju..ndoal'tra  teliatti- } 
44,    utn  it,mu'a-kimpcdiatur^uan,.o  abjo!t:te  iain  -vH* pari- 
*t  cxuptionem  njiter*? 

Rrrr  4?M. 
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47,     L.funium.  Jtf,tD.dtExttpti*n.dtc/*ratitr. 
4g>     Prajudicium  quando  majorieau/i  failum  ditatur. 
4p.    P>pfi»nii  negotium  pri,a  traiiandum. 
j  ».    L.f.  Cdr  ctditiM.  tnodttur. 

QVoniamhicoccafio  quajrendi  dc  Aftionibus  con- 
[urremibus/ideonoii  prarrcrmittendam  exiilimavi- 
mus.  Aftionesamem  concurrere  dicunturt  dupli-  ' 
ter.-Primo,  quando omncs  (imtil  txtrceri pofTunt,  ita nc 
Yelomnium  commoduni  aftorconfctjuatur.-velaltCTaitL. 
judieium  deduetj,  altera  adhuc  imegra  maneaf,  qua  id» 
quod  ampliusiujeaelt,  excqui  pofsimus.  1.  noneftnovum. 
10.  ^D.dtatlitneemti,  ubijconcurrerc  dicunturafAionesdna: 
tmri&  herediraria,  utu'riufquccommodum  actor  obti- 
neat.  Probatur  hoccx  verbo  concurfus.qui  tune  maxime 
cernnur,  quaudo  t  Aao  fimul  liabentur  &  exerccniur.  iif  * 
nn  cadtm.i+.inpr.iiii.concurrnnt.^D.dc  exn/tion.  rti  judkmt.  } 
Eroprierauautem  verborum  indubiotefTcftandutn  tra- 
ditura  Dd.  com[nuniter./r.5./''ij,^»;jMWOT.  jjj.  D.dc  extr- 
titor.  aclitn,  l.  rstnalittr.  69.  inpr.tD.de  lrgit.3,  L  qui  libciit.f.f. 
hscvtrba.  1,  D.  dt  T>u/gar.  &  pupillar. jubjiit.  Mcnocb.  dt prst- 
futnpt,  libr.  4-pritfumpt,  62.  nitm.  33.  (f  pritfnmpt.  17 !■  num.  3. 
Etconcurrercdicuntur  actiones.quando  omnlbus  licei  ex- 
f emi. / cumtxunodelilio.ji.D-dt  Qb/ig.  &  Jc7ion.de  quo 
iniraacturifumus. 

Secundd  dicontarin  Isre  noflro  &illa-  aftione»  con- 
currere,qui  iimul  excrceri  nequeunt,fed  quarum  una  elc- 
Ctaalicra confumi t ur./.  quijervtim.34> mpr. ibi, a/tera tltU*. 
i.Ucmfi.14.  Jf.  eum qui.i3.D-*mdmctui caujfa.  Temusezpref- 
fusin  l.nemoexhis-4J./-  r.  <T>.  de Rtgut.  lure.Sic  tk  inl.fi 
vulncraverij.^.C  locat ».  ubi  itidcm  aclor  una  contcntui 
elTedebet.licetplurescotrcurraiu.  Quatnvis  ttaq;  libentcr 
f  riorcm  modu  admiitamui.-nihiIominush.ic  pofterior  non 
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excluditur;fiquidcm&ha;abiniLtofimulhabentur&com- 
pciunt.utrecicconcurrere  dicauturilicet  poftea  elecla  £4 
intentata.alterajalrera  tollatur&  extit.guatur.Fxempli  gra- 
u^Ob  iiijuriarniriihiiliatamcomper.it  injuriarum  Aciio 

ut  inarbiirioiuiuriam  pafsi  fitiurunrtvelit  Crimitialite; , 
an  vero  Civiliteragere.MtamequisCrimitialiteregcrir.id 
•ctioncmcivilem  regrefium  non  hjbet.jf.in  Juma>s.i», !n(l.de 
Injur.l.un.C.^and.Civil.aHio.pr£j:idic.Criminai.Binholdt.  in  ~ 
tr.dc  Jtliorr.i.t.n  r.Raiio  manifeftaefttquia  cum  utratj;  a- 
ftio  vindiciz  perfecurionem  liabeati  ueutra  vero  rem  Eimi- 
liarem  feu  damnum  pecuuiarium  conceniit,aliera  alteram 
mcriru  confumit./  cumemancip<iii.z,$.em*rtcif>alus.4.D.ttc  colf 
Uridn.y»ngr.l.Pritar.7.Sf.i  D-  delriiur.  /Equum  emrntnon  eft, 
unumdeliAum  ffpius  puniii./JifivirMf.r^.D.rt*  *uufati  n.l. 
fanclis,^unfJ).depitni(.M^nfingcr.add  jf.Infu»ima.!a,i>.ft.de-> 
lnjurijs,n.*.l&  quod  per  (iugulas  fpeciei  vidcre  neceffe  eft,cu 
generalisdoclrina  aliquo  modo  iucenaiit,Sc  melius  in  fp« 
cie  exudiri.SX       .  d:ci/.  30.num.12> 

Membrum  I. 

Ds  Aclionibus  i  taq;  in  rem  Regula  fit  .•  Quoties  concur- 
runtaclionesplurcsexeadem  caufarjufdem  rei  nominefe 
adeundcm  finem.tuucunaquis  experiri  debet.rf./.nrzw,  4;, 
fi.quotits.i.D.dtrigiJ.j:<i:<.Di>r.<!I.!ihr.ii.ioiamtBt.c.3.i<&iHiIIU 
<gfj-.utpuia,Iegatinomine,lfgataTius&  vindicatione&con- 
diclionefimul,atqjitavari]s3ctionibusuti  nonpoterit.-cu 
lcgatumdatun  in  partes  dividi  nonpofsii.  Non  enim  ea_, 
mentc  jura  alicui  pluresconcedunr  adtiones,ut  omnibus  u- 
taiur,fed  ureislaigiortiit  ageudi  facultas,ideft,ut  exhi&a- 
flot  eligatea,qua;iibicommodiorvifafuerit./.c?/?/(Ki.5i(.§. 
pen.D  ^£%j'n>.i.nealitermodiisliiu  mulriplicatus  ineipli- 
cabilemfaciat  diftiwhztCJ.firtgute.t.^D.dtextept.rtijudieat. 
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F.xeniplum  cft  tnl.pro  focin.  i«  jl".  i.D.fne  ,tfi<>,  ubi 
is.qui  feot  irtpeiifai  inrcitummunci  tepetf-ie  quidemi, 
illai&pro  focio  $c  commuiii  dividuu Jo  j;(ioih:  potefV? 
utraque  tanienexpeviri  non  poteft-  fed  altoa  cWla  a!n> 
ram  mllir.  Uem  probjiurut  i.  Lt  an  cjdem.  ly.  /.  * 
nii.2.  D.rfe txcepl.reijtidicet. addiiAritiont  hisvcrbis  ':ct*rrt 
in  remago  noucxprclU  cault-i,ex  qui  rem  meam  •.  llc  di? 
co,omn-:scaufj;  uiu  pecicioue  adprathenduniur.  Kniut 
eriim  amplius  quam  iemcl  res  mea  elli;  potcrt.  jf.  /ir 
fupra,de  »3\onibui,  Si  itaque  Altione  mraqueaq ■■: .*  ,\  ol>- 
cinere,qiiod  perfcquitur  poiTci^tum  bis  idem  pcrefciirjittia 
bona  fidcs  nonrJtitur, /.  lontfidts.S7.CD.de  regu/.  luftt, 

Nihii  facit  L  1  concra  majores.  i(S.  /J.  i/f  inoffi?.  tefi.mlnt,  7 
ubi  du,  lex  ditituradverfijs  tcftamcntuiii  Adtio  iivliiiui. 
lYior  ,  nonefie  jure  perfecium  lalrera  efie  iiiofffdoitinti 
Nam  ut  teclcrelpondec  Hottomannostfi//?rr-ijr#//.iJ;.Acii- 
onis  vcibum  eo  in  loco  improprie  ufurpari  pro  inrcncio- 
nejcum  de  injufto  ccftamenco  icfio  nulla  fit ,  fed  mcideiis 
tancum  (juallio  elfe  folear  in  h:  reditacis  bonorumvd  pol- 
fefsionis  peticione.  /.  i.C.dt  0<-din,]udic. 

N-hil  magis  1.  i.jf.  qui*mit(oi.  4.  *D.  QuodLcgitorum-i, 
ubipecirio  herediracis  cum  incerdiclo  Qnorum  Leo.ito- 
rumconcurric.  Quia  id  eocifu  permiciitur^quando  in- 
rertum  eft,quo  nomine  quis  pofsidct.  Regularirereiiim, 
quoriesAdtor  probabiliter  T  dubicat,qua:  actio  pociusS 
compecar,  duaspropoiicrepoieft,  prorcltaiido  fecx  altera 
confequi  veWe.glof.  inc.  Abbatef*  ii.de  fentent.  f£ re  judkat,. 
in  g.ver/ic.Domini  GM.libr.  1.  Oi/ern.praB.c./fj.nitnj.j.Pro-; 
barhoc  Vlpianus  ind.  Li.  ibii  licfolerenos  faeere,  quoties 
iiiceirum  eft,qua;potius aftio  teneac.  Namduas  dicla- 
mus  proteitati  ex  akera  nos  velleconfequi,quod  nos  con- 
tingit  .•putajCquij  ncfciat.quo  titulo  reus  pofsideat,un  di- 
itum-- 
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ftum;veldeviribuste(iamentidubitetur.,-anjurc  fic  per-, 
feelum.vel  inofficiofu  m.d,  I.  contra.  16.  ?■  F*berMd>  Lnem*.. 


Perfotules  afliories  quod''a'tt!iict  ,  hi  ij;  J tfjiuracit>" 
tripartitieft,  Aucenim  omnes' rei  iiintpev!e;utorii,  aut 
omm-sptetules,  jut  mixt^hoceft.  quod'p.irrim  rem  ,  par* 
tirn  pttium  perfequaiitur.  Htr:oi>ian.  d,  quxft.  iilnjlr.  29'.' 
Sicuri  autem  dirtumante,  quod  fi  aiiioncs  omues  retn 
peifequancuneasomnes  intentari  pofie  ;  eligendum  ta-' 
mett.qua  quis  cxpeiiri  velit -' ica  qnoque  luc  diciniui,  per« 
?  foiuIesadioncstejufdemreiiiomineomncstKJjireftc  cx- 
erceri;frj  altei  in/ioilerc  altci  am,.Y. /.  ntmo.  +j.  f.tiH.Jk 
•re^iil.luiis.l.noneft »iwi  10.  O.d:  Actiun.  emi.  I.plur.i./j-  <ri 
pr.  iii,ani  tantiir.medo.  7  qui  fi rvnm. 74,  /:  1  P.  -U  Olnigat. 
tg  A&tA.t. />r>Mp>titt.jt.f.tSD.fire fo.io  t.quaiit  hered:. p.f. 
tiV^fcc.i,  D.  dccibur.aliion.  Ncq;  ciitm  bona  ridcs  pacicur, 
11 :  ex  1  aul.;  live  -,j r ! ■  ri c ii^  ejufdem  rei  a.lcm"iatiotii:m  A- 
florbis<.otifcqU3tiir.o'./.i.ii^ii.'.j-r.eD.a'-  regui.  lurts.  Id- 
quepfoeedit  11011  rantum^i  exconcractii.iedciian)  li  obli- 
garioticspjrtim  ex  co;:cr.irtu  parcim  cx  delidln  origihcm 
tralutit.  /.  tsuiprvumj.it.  jf .  fiis  cui.i;  D.  de  oihgat.  (f  ABh 
on.  I.  inrctui.  ig.  jf.  fiveautcm.  D.  corxn.odat.  !,ji  1 uiaeraiitrit. 
4S.  I.ji  tnerces.  ipfjuoj,-/.  D.  Lociti. 

Dixi  autcni  ,F. iusr> e.\:  km  'nominc  '':iffcmiK  enim 
hacin  pai  te  aclionc s  pei  fonalcsabaftiotvbus  intcm.qiiod 
cum  ei.dcm  rcs  abuno&  codem  mihi  fa.piu«  debcacur, 
Srjgiihs  obligationcst  fingular  eaufa;  fequ^ntur  ;  isU  oqucj 
"  jlieramaiteiins  petttiotie  non  vitiari.-cum  comra  rcs  ali- 
qua  rrjca'nififen,el  cffcnon  pofsit.  d.l.El ancadm.  r+.jT.  *. 


4j.D-sL-re-Jul.jt4ris.m!hipiig.  zis. 
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Ad  §.  Cxtenim. 

D.dccxcept.rei/udicaf.Aiif  de  hii  perfunalibusintelligenda 
oft  Lnuiiquim-iJu.  D.de regul./arii  .-riunquim  aftiones  dt» 
eadem  rcconcurrc-ntesaliamabaitefa  tolli.  ideoq;  cunu 
cidem  reseadem8cabeodem,dtiplici  decaufa  &  obligati- 
tionedebetuononmodopoft  unius  aiftionis  damnarione 
altera  uti  licebir.  L  Aureliw.ig.f.f.D.dc  libcrat,hgat.i.Lu<im 
Titiut.pJ.f.Smprovia:.f.ibi,evaiiaia:ifa.D.dciegjt  3.  vexamtt- 
iarn  viiitorem  alterainfuperuti  yexmmhw.l.fiu.qui.is.D. 
deobiigat.rf  ^f7/o».Aliasaurem  fidu*eompetantacliones, 
quarumuna  eademqjutriufq;viieft,a[tera  peralteramco- 
fumituriiiiri  unaTiitp!us,&  eam,qua;minus  contiiier.pria  i| 
\x\X&nivitx\m.t.rcicQmmnnit.Aj.Lfedfi.47.  D.projicio,ibi,nift 
pturismca'tntcrfit.Lf4ilm.3.f.^.him  decohno.i.D.dsobHg.(f 
ABion. 

Nonadverfaturd.l.  nunquzxn.ijo.DJeregul.Jurifiibi 
«rbumprarfermiitarguketia  perfecutorijs  a&iones  con-  u 
tinexi  frg.tit ambiguo.ip.D.de  LL.ut  qua;  vcl  implicativa  vel 
comparativafit.Nam  interdum  cft  5:  reltrictiva,  ut  probat 
Cuiacius//Ar.f.Oiiyfrl'.f.^.Quode6facilii.shicobti!iereaf 
potcft  Stdebeiproptcr  fupraadduetas  legcs,(]ua;iUud  de  a- 
ftifxiiibus  rem  perfeou-.tltibusncjjaiit.^A^flwi'*»  diclt 
tfbr.u.Commfst.t.f, 

Sic  quoq;iiilii!obftare  po;eft  S.priterea.j./yvaAr.ubi 
&deiurcm  veifoicdc  peculio  fjmul  agere  conceditur. 
Nim  folutio  patct  cx  textu,qui  itadixit  Ltcetentm  una_> 
cft  aClio.quardepeculio  ,deq.:c  -o,  quodin  reni  Donnni 
verfum  iit.agituncameduas  hjf^ei  coudemuaiioiKs.quod 
qqpmodq  intelligcnduni  'it,  ibr  diclum. 

Nonobftatl.  i.inf.rtmt.fea  D  detu:sl.&rationdiflrari. 
ubi  concurrir  actiuderation  buidift.alirndi*cutnaclio- 
ne  tutelar.  jVcetemmutraque  rei  fit  pitfecutoria.caurjt 
tamcu,cx  quibu,  onuntur ,  divcrfas  habeiit.  Aclio  emrtu' 

tutcw 
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■  tuiel*defcettdit«  contraffii.  /. ik&ti 9« hQ.Qb&g*. 
fMtxquaficontrttlunafi.  IHa vero  eHdclifto 'fdefcendit, 
&  daturcontta  tuiorem  de  ijs  rcbus,qu..s  ex  bonts  pupilli 
duraiitetutellabftu!it././.§.^fB»/r.^iJM(of/(«?(^./(i^»ni'.a. 
inpr.ibi.akflultrit.  D.  de  tMeU  tfvUita.  Mfirahend.uU  (S  We. 
jcti.bcc,mParatitLnum.6 . 

Nec  faeit  1.  &t  hic  diftintf  jq.j/./.  iui»fxnduto.D.  Loca- 
/r.Nam  licet  &ibidui  aftionesadmitrantur /non  tameru 
uniuscjufdemq;  rei  nomincLocacieiiini  jutiiL-io  mca pars 
propna;conducr.i  veroaclione  tua  dumaxac  in  judiciutru 

f.i.ftLzit.  SiequuqucnimimoraturLei,qui(p././i^. 
/.  /:.  dc /W/i.ubivindicatjo&coiidi&io  cjufdeni  funino- 

Qpia  neciiic  uniusrci  nomin.ciitraq:  competit.  U!a_ 
ifnimratiouedominij-HiC  yero  furci  cauf.i  tii  odiu*  furu 
CuceA\liiT.$.ficitJy..i4.ter(.pUnfedii>,Supr 
Deinde  viderecil  IC.  nonadmitteretfoncurfum  adli»tf&mj 
fedditere,ofncioludiriscontineri,urnonalirer  jubeat  re> 
A!cui,qujm  /icoiuiiiftionem  petitorremirreret.  Holiom.  4. 
ptfi.iSufir.i,.  ■  -  , 

Deniquenihil  facitl.  LuciusTiflus.sj.  /1  Stmfrimitt. 
D.dttegatti.}.  ubicjufdem  rei  nominebis  ejteadem  caufa,, 
^agiiur.  Hoc  7  (iciuidem  eam  ob  raufam  fit,qucd^rius  jurjj- 
cium  exerrore  perperam  intentaverat.  Hoc  eninvcafu,non 
mododivcrfam  aftionemlicetinfiiruere,  fed  etiam  inter- 
dum  eandeminftaurare,cer(is  tamen"dec3uiis  .veluti  db 
j  u  ft u  m  crro  re  m .  I.  habr  bat.  ij.  impr.  D.de  infiitcr.  jitJiokL  i.f. 

f.  D  Jguando  dtptculh  ffc.  l.fidfitxpartr.*.  f.f.ibi,deupttis. 

D.ghiadcumeo/juiinaittr.jiettJi.Utm.txxm  exceptio  priori 

judicio  temporalisjfuenU^*»'  curn^  Tieredes.tr.  ibi nflitui. 

fibifitJioncmadvtrJia  firiptum.  D.de  tb/igatimbmHf  jffiim, 
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Mottmtok.  i/.  qwft.MifiT.-ip.fil:  2!S.  fietr.  FabcrdAfU-  SMlS. 
,wj.S".  nf6i-,z\i..ubii^iupp.<3ilatih*vs,.num.  4-  & S.-1>.dt* 
regul.fiim.'Erin i  Aerfi.aat,  ^.atfrt.jr.mv&f  <2>ueties. 

.  „,'c*.w.:.  iv  -  •••  ■■■>y 

'pa-iiani  iolum  cominenies, 
tiimnonncla  e^rcgula.-Nunqu.fm'  acTioircs  ra-nslcs  dru 
•eademrevel  pccuniaconcnrrrnfis  alia  jfl  am  confumir. 
/.  rfuhquv».  ije.^D.  df  rrgn/.  hi-h;l  'nuna-nm.  f*  'D.Je  <b!g. 
tf  Xtfion  .N^m-utfC.^/»^y.w^.  -  V:  Jcpivat. 

(tW.ritnquamprurd  tfldffcta'  contufrciirj  taciuui,  utul-  ,j 
lius  impuriitasdctuT.  ftecftie  enim  del^tum  ,  ob  aliurf 
deliclum  mimrit  psnam.  Qui  rgitur  homiriem  furripuit 
aut  occiditiquiaiurH'p^!rfur[i.;quiaoccitiir,:aioneLegis 
Aqntlix  tenetur^VqiiSahmharum  ActionUm  altcraro, 
con fii m i r . /./." /f/i» .  zy.infmi] £j* /irf* £f  iWAii Z>.  *»" 
jquUiam. 

Qua:  regula  iimiiaiidaeil.  Autenim  pinales  fijnr, 
c/nse  cx  pluribnsfactii  81  cjclictis  defcenduiuv  aurcjiia;  ex 
u.no  (aito-lk  deljfto  p'oycnjuiit..pe  pripribus  veraeft  no- 
"ftrairatiira  icgula, quod  iLilicttaireraalceram  i.oiiconfu- 
mar,  Nequecnim.  djbi.atur.quin  linguSis  T  factis  iingula;"' 
_aclictnfs  pniaeq^e  dcbe^juu  ,liveuims  fecerit.A  i-.ttrd.m. 
f'6.  IX '':/-'       !h,d.f  ,'pum.  ji.  jf.  t.  ibi,duoftmt  d:  tifta. 

<L4^ir/i*i# ;  fivCjpiurus  ,deljflycriiu.:.7~uncenim  puira.. 
^ck-iiVh  fum  &  a  iii^Lilteiolnij  ipccna  dcbetur.  l.itttn  Mtlc. 

n-f.jedU  p  wes.  ;.  ibljO^n,  !  qtuft  D.endcw. 

Non  obli.  '  .!„i.;iui.'  xj.D  ■■■>  el  .gM,  (S  M>»*. 
''i/diciEur.^/aiVi-^Ji-i.djit"..',  m-i-ciiiu  piurw  adnritrant 
v.^,  ■.'  :  .  c  iu,  .„  .••  ,,  .  :  a^ixx  Nan-  fu- 
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pra  illegati!  LL,  loquunturde  eocafu,  quandoplura  cicii-  ' 
Oadirerfisfaiftisinunare,hoccft.in  unocorpoie  commifli 
fuuc.  Lptn.  D.  wdetn.  At  vcru  oppoiitaLex  loquitur  dr_, 
illcquandounofacto  plura  dciictainuna  readmifla  funt, 
Mg.vcrf.nimjitxurH.d.LpiurAii..  junft*!.  ftire.  ip.D.  dc]± 
ntrb.Obhgat.  Ptif.Fiberaiid '  l.nunijuam.  ijo.pa^.mihi ,  j-fo. 
D.dtrtgitL  lurii.  bxempli  Gratiai  Si  ancilla:  rmmiturz 
ftuprum  illatumfit  ,  duo  delicla  tino  faclo  patrata  funt: 
fcilicec  ftuprum, &datnnum.  LJiftufrrum.  2$.  D.delaiuriis. 
Ideoque&lnjuriarum&L.  Aquiliz  a&io  fompctit  qui-  1 
Acm-y  una  tamen  rantuni.non  oinnibus  folidum  ille  con- 
fequi  potcft./.  tjuifcrvum.)4.inprD.  dcoilig*t.tf  JSion.Ph. 
hiatth.tdi.  Lnunqu4m.130.jf.  1.  nu-m.  to.  Hicenim  Iocuiil, 
ij  habec  reguli  linpcenalibusaiftiouibus  T  plUTibus  ,  quxex 
uno  facio&deiiclopiovenmiit.  uniiii  AcVonis  eleilione 
altera  confumiiur;rH(iquidiil  aitcrj  plunslitiqtJodcftfe' 
cuiidum  diltinctioiris  noftrar-meinbrum.  Eoiempli  Gra- 
ria.^Siquiifurtirnarborescecideric,  unum  dumaiat  de- 
lidum  urta  vice.admiffuin  dt ;  adverfus  eiim  agi  poteft 

'  plurirtus  Actionibus.  fdlicei  atftione  L.  AquiliK,  interdi- 
cioquadvi  aucclani,6£  veteri  ecuin  aclioncde  arboribus 
Furtim  cilis  induplum  ex  LL.  u.tabb.i  i.l.  fonim.y.  D. 
Arbor.farttm.txfr.  Hocenim  cafvi  poft.  magnas  varietatei, 
utiiiquitiC.irt/.tuwr^A^".;' .D.tuMgot.  (f  nSitn.  lan- 
demoL>tinuit,utomnibus/iiinl:ier  aftionibus  cxperiri  i- 
pfo  jure  licercci  licet  ludexcitcrssaelioneB  eicludatiqoan- 
do  ex  uiu  jam  Acior  pcenam  .folijam  tonfeciiititfuerit, 
cuin  fingulis.dclir!lis  tionplures  ,fedfinguix  tantum  parnr 

.  debeaiHur.V./»£r>HfjK../j:.jf.\/.  tui SC.  TtrbtlL 
v, ...  Quod  li  ifjitur  iu  alijsactionibui  plusfuerit  qnam  iit 
1/  t.ti  quiagit,  tum  demuin ..quodplu-i  eft>aliji  actionibut 
pcrfeqiji  ACior  nonproliibctur.  i  qnijtfvurtt.  14.111  fr.  f. 

S  isi  qW' 
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luotus.41.  <T>.  detbligM.tf  Afthn.CujM.  iibr.Obftrv.g.c.14,: 
cJuti.-Sicuirapina  facta  eft,if  raptoreni  &  funi  necmani- 
,eiti,finuiiifcitd  illa  faftanon  fit  ,  h  vi  bonorum  rapto- 
rumacfioneconvenire  poteft.-fcd  i ca,fi  prius  furti  nccma- 
uififtiegerit  induplum.  botnim  cafu  atfioce  vi  bonorum- 
ap.orum  quoq;pottfte:iperiri,urcoiiiequa(ur  id>  qi:odin 
.raeiiamplius.icilicet  duplum  reliduum,  inquo  res  rapta.. 
com.netur.    Quod  fivcrovi  bouorum  rapEOtum  priuj 


1 


egciit.aftio 


afurc 


aaclionegriviori  prius  egit,&folidum,quoil 
pinznomiacLL,  pendi  voluai,jam  confecuiui  eft,  e.  i.  5J» 
■vibonerumrapt.  Vt  ita  recte  Plu  Matthius.i*</./.  «fwo.  4$ 
jf,  i.D.deregul.  Ittris.Bum.  /7.  concludat.ut  fi  pluratdelifta  10 
pluribusficlispiHMia  (iut.omnibus atSionibui  panialibus 
eonominecornpetciitibuseaperirijiirtgulis  fofidumtiueL. 
confequi  liccat.  Sin  vei  o  unum  deliclum,  vel  eiiam  plura 
tamen fodemque  fa&oinunare  admiflafinr, 
ut  tuncu  na  tantum  agere  liceatmili  quid  plus  in  una  acii- 
one  fuerir,quam  in  alia ,  ac  leviori  eriam  Atftor  prius  e| 
rit  adliitc, 

Adembrum, 

Si  deniqucconcurrantrei  perfecutoria:  cum  pcenali- 
busaclionibusjtcrum  diftinguendumeft.    Nam  pcenalii 
aut  mer£  pcenalis,aut  miita  eft^    Si  merii  pccnalis  t  con? 10 
curritcumrei  periecutoria,  attera  alreramrton  tollit.  Sic 
cnim  a<ftiofurticondiclionemnonimpedit.  l.fiprefurt.r. 

ibi,nr%  cendici.o  ptr  furti  aUitnem.  D.  dtcendiH.fur- 
tit.  L  anciBit,  if.  C,  dt  furtu,  ibi.furti  atltent  &  condiBiene .  I.jf 
lecatum.^i.^.lecaiid.i.quifervum.i^.^.hmcdecoleni).  z,V-  ■ 

■ 
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l  ati  IC.addi:  rationem  .'  cum  furti  a<!i:io,iriquicns  ,ad  pa-n,e 
-  perfccutroncm  pertinear.condi&ioverd  &  vindicatio  ad 
rci  rccuperaiionemjapparetjrecepiarenihilominui  falvatn_i 
:  cfTe  furuaftionem  ,vind[cationcm  vero  &  condiiftioncm-. 
.  tolli.  Sicu t ex  diverfo  poft  folutam  dupliaut  quadrupli  pat« 
-nam  (alvaeftvindicario  & contlictio. Sic quoiji  non  impe- 
rditdepo(iti  3&ioTiem.{.fifeccuhm.to.ibi,tUp0fiiitffurti*Wt>. 
.D.dtpojiti.  ncq,  pro  hcia;/.rticam&MMa.4r.ititntt*/ter4  48i» 
■*Ucr*MtoBit.D.frofic».l.HH.  C.qu*nd§  ovUk-mSu  crimnal 
franiucet. 

Quiromamfeflamhabetrationem.Cnm  enim  ba;  a- 
2J.iftionest"onlintdcrccadcm,neqj  ideundcmfiiiem  tem- 
daur.fed  plane  diverfum  fibipropofittim  fcopomhabcant-' 
ideo  verendum  aon  eft,ne  tiiquis  contrabonam  fidem  bisi- 
demconfeqnatur.Ceflanteitaque  rattone  prohibitionist 
3i  tcfiiitipfi  proliibirio./.  *Ai%ttc.  d.  sF.quimvu.  D.deiure  pa- 
»^^jtmte^h<^^^M^^i^MS.t$Amtr«&^ 
Pertttum. 

'•  ■  Videturooftare  l.fi  „  «ii  71.D.  tU  furtu,  Sed 
communiter  Dd.  refpondent  ,  furti  actione  ,  ibi  noru 
-fignificari  aaionem  funi  prenalem,  fcd  condiftionenu 
furtivamvqua-pcrindeutcommociatiaftio  rci eft perfccu- 
«  toria-Idque  lavoleno  familiare  fuiffcut  furti  adtionis  no, 
minecondidionem  f  furtivam  deriotarcr.tcftatur  L  cum 
furti,r.D.dei«/itcm/nraad.Ciij3cim  Hbr.17.  niftrv.e.  13. 
Sienimex  caufa  furriva  coiidlxero ,  ceflabit  pro  focto  a- 
Aio  \  nifi  Ji  pluris  mea  interfit.  t. ■(tdfiejs  c*uf*.  47.tnie§mi. 
mwtu.  4$.  D.  prtfbcit.  .Eamque  interpretationem  fuadet 
comparario  aclionis  eommodati  ;  cui  finiilis  qutdenu 
condiclio  funiva ■>  uti  dtdhim  .■  furti  aufcm  pcenalit  non 
.  ,.  \..,:  ....  r, 
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47.    L.funium.  le.^D.deExttptien.dtdnratur. 
4g.     Pn/iiditium  quandemajorittuftfaclumaitAtMr. 
jp.    P>,jffienii  negotium  prla  trattandum. 
j#.    L.f.  C.dt  teditill.  tnedatur. 

QVoniamhicoccafio  quairendi  de  A&ionibus  con- 
;urrerttibus.'ide6  non  prxrcrmittendam  exiftimavi- 
mus.  Acliones  autem  concurrcre  diciintort  dupii- 
ter.-Primo,  quando  omnes  fimul  exerceri  poffunt,  ita  ut 
Tclomnium  commodum  actorconfcquatur.-nelalfcrairL. 
judicium  dedu&a,  alteia  adhuc  imegra  maneat,  qua  id , 
quod  amplius  injeaeit,  exequi  pofsimus.  1.  noneftnovum» 
to.  dt  aliienc  cmti,  ubij  concorrcre  dicunturacYioncsdust 
emri&  hcreditana,  utumufquecommodum  aftor  obti- 
near.  Probatur  lioees  verboeoncurfus,qui  tuncmaxime 
cerniiur,  quandot  duofimul  habentur&exercentur./.cT 
«»  etttiem.i^.inpr.ilutencurritnt.Tt.de  txtt/tion.  rei judicat. 
Eroprietariautem  verborum  indubiotclTeitaridum  tra- 
dicur  1  Dd.  communiter././.$.//ii,<fw;tf.i^«».  \g.  D.  dc  exer- 
titor.  aBien,  1.  nen  alittr.  69.  in prSD.dt  trgJt.  3.  L  qui  libtrit.g.$. 
httcverta.  1.  D.detulgar.  tf  pupiUar.fubftit.  Menacb.de  prte- 
futnpt.  iibr.  4.pmfumpf,  62.  nttm.  33,  (S  priefimpt.  17 S-  num.  3. 
Etconcurrcrcdicuntur  actiones,quando  omntbus  liceics» 
fnhi.l,CMmtxunodeiiSo.ji.D.d.Ob!ig.ff  Aiiion.Ae  quo 
infxaaclurifumus, 

Secundo  dicunturin  Isre  noftro  &ilia:  adtiones  con- 
currercqu*  /imul  eaerceri  nequeunr,fed  quarum  una  cle- 
ftaalrcraconfumitur,/.  tfuifcrvi<m.3-fJnpr.ttri,aiterailfi3». 
i,tttm(i.  14-  {■  eumtjU)  iJ.D  fuedmttu.  t /wffa .  J  e*ius  eiprcf- 
fusin  I.  nemoexhis.^/-/- '-  lD  .dtRtgul luru.SicSt  ml.fi 
vulncravcris.*i  D.  iocati,  tibi  itnicm  actor  una  contcntni 
eTedebcc,licecpluresconcurraiK.  Quanms  itaqi  libco 
priorcm  tnodu  *dmii»roui.-mtulon)inus  Uic  poflcncr 
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excludiiuijliquirfem&JixaMrmioiimiii  napeiiiuroiccm- 
pciunt.uttceicconcu:icre  dicjutunlicet  poftca  elccli  f* 
inrcittaiaaJiera.aitrra  lollatur&extinguafur.Fxempligrj. 
iia.*Ob  mjuriammihiiHatamcompctii  injmiarum  Adiio 
tara  Crimiualis^quamCiviii^quaraiiioitriconcurruni  'na, 

4  ut  inarbjrrioiiijuriampafs)  fit,urum1velit  Criminalirci , 
an  vero  Civiliteragere.iitamequisCrimiualiteregei-ir,id 
tclionemcivilcm  regreflum  11011  habet.jT.»»  fummt.u.lnfl.iie 
/n/ur./.un.C.£&and.Ctvrf.aiiio.pr4jridic.CrMin*i.£orcboldt.irt  ' 
trjc  Jffiorr.c.t.n  r.Raiio  manifeitaefhquia  cum  utraq;  a- 
flio  vindida;  perfecutionem  iiabeati  ucutra  vero  rcm  fiimi- 
liarcm  feudamnum  pccuniarium  coiurernH.alteraal teram 
mcritocoiifumit./ca'wfM4«r(/'d//.i./.  emMiapatw.4.Z>.4tt<>h 

'  UtknMenQr.LPrtt0r.7J .1  D.  ^fimar.vEqiiumemHitnoiieft, 
imumrieliaum  fapius  pu  11  i  «./-#*•'«./#■£.  ^  *mf***  nJ. 
fanM6.4unf.0.dtp(cnit. Mynfingcr.adil  jf./n [umma./o.ti.jl.  dcr 
injarrjs,v.4.i6  quud  pcr  fingulas  fpecie»  videre  necelTe  eft,cil 
generjiis  doftrina  aliquo  modo  incerufitj&aieiius  iu  fpW 
Cie  £r\i6id.ciIjeming.decif.3o.num.i2, 

Membrum  I. 
DeAclionibusitaq;  inremRegulafit.-  Quoties  concur- 

adeuiitkm  fiiiem.tuiicuiiaquis  experiri  debet.rf./.wwe,  4J± 
ff.quetits.r.D.dcrtgi:l.jurii.DtneU.iibr.zi.ioinmc>a.(.}.ubiHriU 
£pr.utputa,]egati  nomiiie,leg.itariiis  &  vindicatione  &con- 
diclionefimul.atqjitavariisaftionibusuti  nonpoterit.'cu 
legatum  datum  in  paitesdividi  nou  pofsit.  Non  enim  ea_i 
,  mciKejiiraalicuipluresconceduiitadlionesiuromiiibusu- 
ta[ur,fed  u  t  eis  largiortfit  agendi  facultas,ide(t,ut  ex  hisa- 
<Sc.relrgatc5,qua;fibicommodiorvirafuerit./.c«^/iw.^rf.5. 
pen.D  dekgj'i'.z.x\z  aliter  mr>dii5li:iJ  muhiplic.itus  incipli- 
cabilemfaciat  iiiacahztU.finguih.t.^D.deexcept.rtijudictc. 

Rrrr    i  Exem. 


6$o  Ad  .f,  Geterum.  5. 


ExfFuplum  eft  in  l.  pro  focio.  t«.jf.  i.D-pro  fotio,  ui»i 
is,(|ui  ttciMmpeufas  inrcscummuncs  repeieie  quidenU. 
illas  &  pro  fucio  &  commuui  di  viduudo  aclioae  poceft,' 
utraqui;  ramen  experiri  non  poteftj  fed  altera  decta  alto 
r.im  lollit.  ldem  probaturin  I.  Etaneadem.  iy.  /.  tilio- 
nu.z.  D.deixsept,  rtijuditat,  addica  rationc  his  vsrN»  '••  ccni 
in  rcmago  nouexpretla  caulfa.ex  quarem  meam  ille  di- 
co,otnnL*scaur«  uua  peiitione  adprtlieiufuniur.  Ni-tnrft 
enim  amplius  quam  iemcl  res  mca  elfe  poccft.  f.  ju 
Jiij>ro,de  aBh/tibui.  Si  itaque  Aiiione  u  iraque  ag -.t  \  ob- 
iinere,quod  pjrlequitur  pafTei,tum  bis  idem  peren:i.r;in,d 
bolta  firfet  nonpatitur,/.  kontfdes.iT-^D.de  regttt.luru.  ■ 
Nihii  facit  \.  \  contra  majores.  IJ.  de  inoffic.  rejhtmlnt, 
ubi  du,  !cx  diiituradverfus  teftamenium  Aclio  inllir  ui. 
l"rior  , nonefie  jure  perfeclumialtcra  c(Te  iuolfirioium. 
Nam  ut  recferelpondct  Hottomanmis  illiifir.tjnsft.zp.hiW- 
onis  veibum  eo  in  laco  improprie.  ufurpari  pro  iureutio- 
ncicurndeinjulto  tcftamcnto  nflio  uulla  (it ,  fed  inciJtns 
tanium  qua:ftioelfcfolcat  in  htreditatis  bonorumvepof- 
fefsionis  petitionc.  /.  i.C.de  Ordin.  Judic. 

N  liil  magis  l.  i.jf.  quitmucm.  *D.  ^uoiLe^itorum.^ 
ubipetitio  herediraiis  cum  interdnfto  (^uorum  J.eg.ito* 

certum  eft,quo  nomine  quis  pofsidet.  Regularitet  enim, 
quoties  Aetor  probabiliter  f  dubitat,qua:  aclio  potius 
competat.duasproponercpotclt,  pioteftaiido  fccx  alcera 
confequi  ve\\<:.  glof.  inc.  Abbatef  ii:de  ftntent.  (S  re juilical. 
in  g.ner/ic.Demim  Gait.Iibr.i.  ObjerK.pracJ.  c.ej.num.S.Vco-, 
bathoc  Vlpianus  ind.  1. 1.  ibi>  licfolerenos  facere,  quoties 
incercum  eft,qua:potiusaftio'enear.  Namduas  ditfta- 
mus  proteftacicx  altera  nos  velleconfequi,quod  nos  con- 
tingit  :puca,iiquisii.cfciat,quo  ticulo  reuspofsidcat,utidi- 
Auiri: 
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ftum:  vcldcviribus  reftamenridubitetur/aiijure  fit  per-, 
fcftum,veliiiofficiorum.^,/.c1)«/r1i.«,P.  F*itr,*ddJ.ncmt.. 

4j.D-dc reguLjuru.mihipag.  iif. 

Mcmbri  $%v>f#rt  t.  ««  -■'•"■<j 

Pcrfbnales  aclionesquod-airiiier ,  m  i j i  dirpurari£ 
tripanit-ieft,  Aurenim  omnes  fei  runtperfecucoria-,  aur 
omiiispajiiales,  jut  mixiai.lioc  e'ft,  rjupdpjftim  rem  ,par» 
tim  pccuam  peTfcquantur.  Hottoman.  d,  qu.rfi.  i/iujir.  zv'.' 
Sicuii  aurem  dittum  ante,  quod  fi  ailioues  omnes  rein 
peilcquantur,  easomnes  incenrari  pofle  ;  eligendum  ra-' 
meriiquaquis  ejiperirivelit.-itaqaoquehit  dicimui,  pcr-i 
?  fonaiesacitioucsTejufdem  rei  nomineomnesnonrcftiei- 
cn.cn,  lid  akeranVtollercalrcram.i/ nemo.  ^j.jf.n^D.  de 
rejtfl.huBj.maeJtriiyitnf.  ri.  O.d:  AiTtux.  emt.  l.pluri.:jj.  <ri 
pr.ih,HKi  tarstimmedo. 7  jui/ervum.  J4,  /  Z\  di  Otligat. 
(S  Atl.ii.l.  fln/otio.  ss.f.im.pro  focio  tquai  11  heredi. 
t&^ere.i.D  dc  t:\kut.atfim.  Neq;  emmbona  fidci  patrtur; 
ui«  iaulrf  livc  u"'fi['ga'ione  ejufdcm  rei  a-ftimatioiiem  A. 
(torbnunkvJiUir.  dJ.i.nafid.f.sr.V.de  regu/.  IuTu.  Id- 
quepfoceditnon  iaun.m,  !i  eJi.coturac1u,fedctiam  liobli- 
gationes  parcim  ex  <o:uractu  partim  ex  dclifin  origihem 
trahaut.  Lfiifervum.!.S4.$.(iuc«Li;D.dtt>lItgAt.  tj  AttU 
on.l.inrelfus.  is.  jf.jtve aulcm.  D.  tomn.odatj.ji  -,ul,icrai>erit. 
fi.l.ji mtrces.^.ff.ipfe^iio^.f.D.Loiii'^ 

Dixi  autem.ErusDEMREVnomine.  '"itfctmu  cnim 
hacin  paiteaclioncs  pcifoiialesabaclioivtusiriTcm.quod 
cum  ctdcm  res  abuiio&  eodem  mihi  farphji  dcbeatur, 
w  Gngu!j>  i-bii^ationesTlingulacaufa:  fequ„nmr  ;  isicoquo 
'  a'rieramaltcri'jipeiitionenonvitiari.-cum  cciura  rcs.-in: 
(iuaiuca  nifilcn.eUlTcnonpofsic.^./.ii^H^M./^. 2. 

Rrrr   3  D.dt  ■ 
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B.d<r  rxsept.  rei/itdicjt.tixqi  de  hii  perfbualibusintelligcnda 
all  l.nunquarn.i/o.D.^r^*£/«r;i.-nunquamactione5 
eadem  recoiicurretitesaliamabaltera  colli.  Ideoq;  ctim* 
cidem  rese»dem&abeodem,dHplici  dceaufa  &  obligati- 
tionedebctur,w>nmodopolt  uniui  atftion is  damnationci 
altera  uci  licebit.  L  JuTeliai.is.jf.fD.de  HbenttJegat.l.Lutini 
Titius.p3.$.Stmbnni<t,\.ilii,ev aliata!(fa.D.di  k%iit  }.  verum  ct- 
iam  victorem  altera infuperuti  permitritur././fi.jw/./f.D. 
de  obligat.fi  -rffl/aff.AIiasaurem  fi  duicompetantaiSioncs, 
quarum  una  eademq;  utriufcjj  viselbalteraper  akeramco- 
fumitttrjiiifi  unatlicplus,&  carrbqua:  minus  continet.prto  \.\ 
iattniavtritn.!.rcicmmiiriii.4f.l.fedl!.47.  D.prafecia,  ibi,nift 
pluTume»intcrfitJ.fi*8um.34.$.hmtUith>w.2.D.dt  eblig.tf 
Mk*. 

Nonadverfaturd.l.  nunqua.m.Wo.ZX./r  regul.Jurtt  ubi 
Terbumpnfertimtarguitetiapcrfccutorissaftiones  con-  u 
tlnetitpg.inambigita.ip.D.dc  LL.m  qua;  veliinplicativa  vel 
comparativa  lit.Nam  interdum  eft  &  reflricr.iva,  ut  probac 
Cu]iuus  tibr.s.Ob/er?.  c.j.#.Quode6faciliushic  obtinere3e 
pote(i3cdeberproptcrfuprasdduflasleges,qua:illLiddc  a- 
dionibus  rcm  perfequeucibusnegant.^iWe^wiWn  diflt 
tjbr.n.Commetst.c.;, 

Sic  quoq;  nihil  obftare  poteft  §.prarterea.!.yVraAr.ubi 
&deinrem  verfo&de  peculio  fimul  agcre  conceditur- 
Nam  foluiio  patctex  textu,qui  itadixit  Licetenim  una_ 
eftaclio,quardepcculio,dcqi:e-o.quodin  rcm  Domiiii 
verfum  (it.agitur:  rame  duas  h^bet  condemuatioijes,quod 
quomodo.iute)ligeiidiim  iit,  ibi  didtum. 

Non  obllat  I.  i.  iaf.cuml.feq  <T>  de  turel.St  ratiourfi(irah. 
ubiconcurrir  actiudc  ratioii  bjsdiltrahenrjiscumaitio- 
ne  tutelar,    Licetenimutraque.rei  (ic  pcrfecutoria.caufa» 
taincu,exquibus  oriuntur,  diverfas  habeilt.  Aclioemrru 
tuteUe 


Inftit.  de  A£tioiiibus.  .  6&  j 


■  iutela:defcendit  ex  comractu,  f.latatestjm  fojl.Obligtr. 
qutttx  Quafitvntratlunajt,  IDa  vero  ■'cSr<Jeiifto  Tdefcendit» 
&  daturcontra  lutorem  dc  ijs  rchus,quas  cx  bonit  pupilli 
durante  tutellabftuHt.  l.i.§.penult.'jhi,captum  efi./.all.ent.t. 
inpr.ibi^tfiuierit.  D.  dt  tuttU  tffUiev.  diftraheinLuU  tS  ffe. 
jcit.bcc.m  Parat/ti.num.  £ . 

Nec  facit  I.  Athaicdiilinflio-j/./.  tumfunium.D.Loca- 
ri.Nam  licct  &ibi  dui  aftioiiesadmjtiantur  .-noii  tamcrL. 
uniusejufdcmq;  rci  uomine.  Loeati  enim  judicio  mea  pars 
propria;conduc£iveroaclione  tua  duntaxat  in  judiciurru 
\tn\ti.Ctti*c.intr,*d  Affric.pag,Si6.Pctiw  Fai>er,ad  J.L.fj. 
f.i.fo/.£ttf.  Sic  tjuoque  nilul  moratur  i,ei,quir/'.  jf.fed/i. 
/•  D.  dt  furti,\xVi  vindicatio&coiidiftio  ejufdem  furtino- 

■  Quia  necliic  uniusrei  nomineutran;  competit,  UIl. 
cnii.imiouedominijHax  vero  farticaufi  iri  odiua  furu 
cocedytur  jrfut,^.if.tt^ 

Deinde  videre  eft  IC.  nonadmittcre  tfoncurfum  adliffritim, 
fcddiccrejofficioludicijcoiitineri,,uriion  alirer  jubeat  rc- 
ftkui.cjuim  licondiclionempetitorremitteret.H^/ow.flL 
fitfi.iUufir.zf.    -"  .\\r*-.:.  ...     •  «. 

Dcniquenihi!  fadtl;  LuciusTiTIui.jJj.  /.  Stmpromtt. 
D.  de  tegata.  j.  ubi  ejufdcm  rei  nominebisexeadem  caufa., 
*agi  tur.  Hoc  T  (iquidem  eam  ob  caufam  fir.quwLprius  judi- 
cium  excrrore  perperam  iuiemaverar..  Hoc  enirnWujnon 
mododiverfamactioncm  licerinftiiuere,  fcd  ctiam  intcr- 
dumeandeminrtaurare^ccrtii  ramendccauGs  .-vcluti  db 
julri.merroremJ.^id/.ii.i«^.  D.deinJlitcr.sUJion./  /Jf. 

/  D.guando  depetulw  (fc.  /  fed  (i  ex  parte.4.  jf.f  ibi,  deceptiu. 

D.J&odcumeoquiinaiter.peteJl.licm.Ctim  cxceptio  priori 

judicio  temporalis)fucrit./.2tf/ rwjij  leredcj>,,r.  ibirSitui. 

fiiittiitmemadvtrfu,  fmptum.  D.de  obt.gatiaibwff  ASk». 

Hette- 


>..  jS-f  ■-     Ad.S*Car.reriim  - 


jHottivXm.  t/.  qmefl.-iUtpr.  is.  fcl: 2}A.  Jktr.  fabcr*d\dJ.  stnie. 

regu/.firu.-Brm  borfl.  avx.  j.atfrt.sf.  rnverf  <jb#tiis. 


tnm-hoisiida  eft  reguia.>Nunr;u.1m  aftitmvs -rruilcs 

■  -cadctnrevel  pccuniacoiKurrrnfl-s  alia  Lil,am  confumit. 
/.  hunqu.M.  f3o.  «D.  de  regul.  1u*$Yt  >n<m,,  «w.  0.  V.  JeW&i 
CTJf^jW  .Nim-ut  lC.ix /.  »«>.- jaa,».  z.mprir;  &  phiit, 

■  ^.ff.nWquamplu.af^ 
liusimputiitasdetur.    K'cq'ue  erim  ddfdlum  ,  ob  aliud 
dcliclummj.ii.jt  psrmm.  Qui  igitur  Iiomiiicrn  furripUic 
auc  OCciditiquiafurH^itKnn/ciria  occidir,:.flionc  Lcgis 
Aqriilis  tenctnrjfrqUc  aircV.vlwirro  Acliomim  altcranu 

conrum .  t.  /./  (triu*.  i7A»fr:m:  &f»m  &  dmm.  d.  »a  l. 

jqt/i/iam. 

Qui  rcgula.lirniiandaeft.  Autenim  pamales  futif > 
q-!a?  e,\  plunlM.sfactis  &  dcliilii*  defcenduiii.-  aut  quse  cx 
Ufio  fatjo.,&  ddicto  provEijjuut.  peprioribus  vetaeft  no- 
ilrj  cradira  regula,quod  iLilicecaiteraalteram  noiiconfu- 
tnar.  Nequeenim  djbicacur,qui.i  lingulisTf-iftis  lingular^ 
.actionrspi.i-rqyc  debeajitu  ,iivcun*5  fecerit./.  h.tefdfta. 
rk  n  ',u  f...,;,'  i  :ir.'.J  „.,^f„.  ,'  r  .  .!.  n.jJ 


No.i  obftjE  bifcd.jWa.  fS.  0.  dt  0bhg.tt,  £f  Atlion. 
dicitu^qjbA^i^.'i^i'^.tp;^^M  plurc»  ^Vff^ 


•Vtit  /7. 


M  crtriL-nrraiU  aSiBn^^pVnin^^tji 


"J-ft/fi  p  u-es.  ;.t£iiJcw>::-<.fi<jf  D.eodcni, 
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pia  allegat*  IX.  loquunuirdc  Miin,  cjuandopluta  deli- 
ctadirerlisfaccisinuna  re.liocelt.tn  uiiocorporecommiMs 
fuilt.  l.ptn.D.  ttdttn.  At  vcrooppoiitaLcx  loquirur  <Jc_- 
iJio.quando  uno  fadto  plura  ddicla  iu  una  readmifta  funr, 
*g.vtr/.niMfiex**4.  i.Lpiur*!,.  ,m«a*l.  (utt.  t,  D.4&- 
verb.  Obligat.  teit.Fabcradd  Imm^uam  /jo.paq  nnbt.sto. 
t    i  .    ..  .'  •       fciempliGrana:  Si  aiKilla?  'nimarurs 

fl   ru  ..  i    ,  duodeliajuiiotaao  panata  funi:  ' 

fctlicet  (tuprum,  &damnuin.  t./ijtuprum.  i,  D.de Imttrik. 
Id:ot]ue&ln]unarum&l.  Aquitiar  actio  fooipetit  <jui> 
dcnti  utta  lamcn  caniumitionomoibus  lulidum  ille  ton- 
fequi  porcft.A  am (ervum.  i4.inpr  D.  deoi/igu/.  &  AEtnn  ?h. 
MMih.add.  I.nun^u3iin.i;a.$.,.»i.tn.  10      llicrnim  locunu 

tj  habct  nguia  rinpuii-.aiibusaclioiiib;. ,  f  pSunt>U(  ,  rjujcK 
uno  tacto&ddidtoptoveniuot,  unii  i  Actionis  electionc 
aicera  confumirur ;  nili  quid  tti  alttu  pKnis  [it.cjtiod  tftfe' 
cundum  diftindrioiHsnoftia.-m'cmbrum.  lixempli  Gra- 
tia:Si  quii  funimarboreiciciderir,  unum  dumaiar  dc- 
lidum  una  vicc  admilfunv  clt ;  advtrfus  cum  agi  poceft 
■  plunous  Aaionibus.fcilicetacrioneL-Aquiliar,  interdi- 
ctoqtiod  vi  autdam,&  v-ccencriam  aclioncde  arboribus 
furtim  carlis  induplum  exLL.  i-'.tabb./.  i.l.  furlim.y.  D. 
Arbsr.fart\m.c.<fr.r.  iloceitim  cafu  poft  magnas  varictates, 
Ut  ii-iquulC.in/.cwnexyni.i^.D.neoiligat.  (f  aSion.  ian- 
demobtinuitjUtomnibusitiiiiliEer  acrtonibus  experiri  i- 
pfo  |ure  licereti  licer  lud,  x  cantfrasadjioues  eiciudacquan- 
do  exuna  jim  Actot  pccnam  folijsni  confecrjtut-fucrtt, 
cum  finguiis-deliiftis  non  plures  ,  icd  fingula:  tanrum  paiit; 
debcainur././n&nj^nB.v/.j)'.'/.  aiiSC.  Trtteli. 

.  Qttodli  igiturin  ahjs  adionibus  plus  fucrit  qttam  in 

it  i«at]ui  agit,  rom  dcmum,  quodplus  eft>alijs  actionibus 
perfequiAaur  «001X011113^1:/.  auiftfvum.  #*.J» /t.  t. 

Ssss  qV- 


Infticde  Atftiombui, 


r*WICaddit  rarionem.cuirifur.i  adio,inq'uicns ,  art  pojn* 
-  perlccntronem  pcrr incat. condiclio verd  &  viiidicario  ad 
rei  recuptra[ioi_emjapparer,receprarenihiIomraui  f-UvJiru 
cflc  lurti  actioncm  ,vindicarioncm  vetd  &  condiftionenL. 
,  to!!i.  Sicu.  exdiverfo  polt  folutam  dupliaut  quadrupli  pc_- 
■  nam  (jlvacll  viudirano &condiccio.  Sicquoq',  11011  impc- 
tditdepofiri  a&ionem.l.fifaccului0.ig.ibi)depoJiii&furtiittitt>. 
.D.dtpojiti.  neq,  profc.cio.7.rfi  tnumnma.^r.  iii,ncc alter»  *ftU 
alteramteHit.D.pruficiii.t.itn.  C.quandi  tivitit  ailio  trimmal 
prttiuoitet.  '  '  :■  • 

Quzrci  manifellamhabetrationem.  Cnm  enim  h*  a- 

^  .  ciioucs  t  »on  lintderecadem.neq-.  *d  eundcm  (iiicm  ten- 
danr.fed  plane  diverfiim  fibi  propofuiam  liopBm  habeant? 
idcovereadunitioneftnc  aliquis  coiiirabonsm  fidembisi- 
demconfcquatur.Ceffanicitaque  ratioite  prohibitionis T 

ai  ceHatipfj  profiibitio./  adigere.  6.  $:qstaMvit.  D.deiure  pa- 
tnnAt,  t.tum  et^ttr.  io.  dt  ^ppellation.  TiraqueB.  eodem  tracf, 
pertotum. 

Videturobftare  I.fi  is  cui  71.D.  dt  fttrtit,  Sed 
-Communiter  Dd.  rcfpondent  ,  furri  adione  ,  ibi  tion_, 
figiiificari  adic-nem  furti  p-_ena!em.fedcoudiftionem_> 
furtivam.queperindeutcommodatiaftio  rticftperfecu- 
«toria.Idque  lavoleno  familiare  fuifle.ut  furti  aclionis  no- 
rninecondiclionem  .  furtivam  de__otaret.tc_.atur  t  tum 
■furti.t.  D.de iitlieemjHrand.  Cujac.us  bbr.17,  Oiftrv.t.  11. 
Siemm  ex  caufa  furriva  corfdijtero  ,  ceffabit  pro  (bcio  a- 
«ftio;  nifiiiplurismeainterfit.  /.  fedjiex caufr.47.t,-rtinm^ 
muni».  4;.  D-  pTtfixi».  .Eamcjite  intcrprctatloncm  fuadrt 
comparatio  aclionis  comnvodati  ;  cui  'fimilts  quldcttu 
condiftio  furtiva  ■>  nti  diftum  .•ftirti  autem  pcenaiil  noti 
itcru  .    1  -■■■■  ■  >.«ii« \hih  '■■ 

-.,;v-K  '  .  .  -    S»ss<  ■»■■■<  "*n  Deinda 


£$$  Ad  §t  Cartram.c\ 

Deindehacrationevitaturabfurdum  illud,  parnaieni 
actionem  per rei  perfi-cutoriam  canbimi fecundun  l.in  *m- 
blgua  19.  D.  di  LL,' 

Eodem  modo  refpondendum  puiar  Hotromannus 
lHuftr.yuift.zgrt  l.&Itadefacro.J.  jS.f.D.  mutU  txf<>», 
fiabular.m  fartiaftioms  nomiae  timque  comprehemia.- 
rur&parnalis  &  eondictiiia.  Illud  tamen  Ph.  Matthzo 
JipiuiaHegiito  locojf.  T.tmm,  ii.  non  placet ,  ideo  qnod  IC. 
Paulus  nunquamfurci  adtiouis-  appell;tione  condiclio- 
nem  furtivam  complechiur.  Deinde  exploratnm.elfedi- 
cir,furti  aflioncrn  ei  dstnorn  T  dari ,  cuiuiinicrcft  Temj  J+ 
-  furreptamnoneffe.  l.ucujm.gj.  D-de  fm.iii.  Gum  itaqu&,. 
illius,cujusrei  imuvi  ,  catipona  vei;ftabulo  furrepu  elt>  ' 
nihil.nter-fit,  camremnonperire-,  cumactionedcrecepto 
.fuum  perfequipofsit. arg.  f.itemfifuHvJnfl.  dtQb&g*t.qu>t 
-txJe/it?.»afc.  &,tnU\  cafuallegati/./:  aclio  funi  preriali» 
.  inicntari  nequeacquandoactioni  de  recepio  locusfit.  Harc 
ille, 

.  Sin  autcm  rei  perfecutoria  conrurrat  cum  aetione 
mixta.quafcilicet uno  eodcmque  judicio  &  rem  &  pznam 
fimul  perfequimur.  /.  ex  maltfi^t.  fupra.  ds  Aliisn:  tunu 
6  mixta^taciiaprimumfueri*  inrentata  ,rei  perfeciitori-  j/ 
.atnconfumir ;  quia  pius  quam  illacomioei,  &  ret  per/ecu- 
tiomintsadioni  ineft.  Vnde  qui  aclioae  mixta  egit  , 
.rcm  confccutus eft.  Sicenim  actio  vi  bonorum  raptp- 
■rumconfumii  condiiftionem  furtivam./ fimanifcfius 
l.DJe  (ondtB.furtiv.  jT.  I.lnfl.  ui  ienor.rapter.  Item  Acli& 
deCalumiiiatoribm,^.  wA-rf^fw.  j.  f.t.D.de  Ca^maiator. 
Sicaitio  quod  metu»  caufa  rci  vindicationem  extinguir. 
l.mttnm.p.jf.lKet.D.^u^imttiatauf,  Sic  actio  Legis  A- 
quilia;,  commodatt  /.  undetjuaritur.p. 1  inrcbus,  ig.  D 
e,o;/jf.  pro  focioaCtioiicBi  con[\imh.LfedaBiont.se.D. 


Infticd*  A&ionibnj. 


fitta.  Htttenun,  difft  teca,  iin  auicm  prius  rei  perCcato,- 
riiitncntata  fuerit;,  rnixtl  eacenus  eonfumitur,,Cjuatenu.i 
continetrem  ,  quam  adtorrei  peclecutoria  eft  adcptus. 
Quatenasvrro  tytiid  fupcrelr.eateuus  trmia  actio  falvarna- 
ncx.dA.undttiu&Uttr,7.%.t.D,i»mmcd#U,<iMfiTVHin.Z4.::npr. 
V.dtOblg.(i  An.en, 

Necobliat  l.actione.  2.  jf.  i.D.  dttutcl.&  Mtg».  dftrA- 
hniJ.  ubi  actio  de  rationibus  diftralicndis  tclliturpcr.con- 
di&icnem  funivam,l;cet  condiJiro  !ia:creiperfci:utionem 
faltem  comincat.t/iprtfurt.r.f.i.D.dt  ceudiS. .furttv :  a- 
ftioautemfirperrormixraacpraiterrcm  etiam  painarpcr- 
ifl  fmitoria  fir.Quia  hoc  fpccialet  inhacaclione,  uteocaftt 
crlTct.otio  pupillo  nihil  «btft.  d.  1. 7.  /.  1.  Pupiiloaurem 
niliil  abefle  poteA>quando  pcrcondictionem  furtivam  fl— 
umrccepit.  Sicctiam huicarftieni  lo«us  non  eftjtibia- 
ftione'tutela",qua:& ipfa-rei  perfeeutoriaeltSpriuifuerit.- 
;  «ih>m.  I.i.p.iittuttt*.  2/.  D.icd.  ¥b.''M*tth.  aa  d.  L  43.  /.  /, 
wm.ll.  *'  ■  >~>~'  ■'  -  ^  ■        ■■•  "■ 

'  Nihirfacic-I.Et  itac!efaflc.j,/.A«'«fri*.  «>»■■/%,  L 
TiCet grAtu.6.  $.pojJumai.D:N-iUt.  (mpeu.  fiiiular.-  Befpcn- 
deoeiiini,ibip^urejac?ioticsrion  ijirigumur  irt  etjnderrij, 
■dc  quohiragTrnrJSjfedincIivrTfcfi. :  CujacimSbr^  F.  Obfir. 
f.j^iff/Deniquenonobflatd.  1.  qutr  fervurrh  $4,  ittf,:/,fi 
f  •rtim.  1.  l.figimmJ.  lo.D.  mrbor.furtim  tdfir.L  J.  /:  tf*i  tgUar. 
1.  D.depmat.  dttiU.  Quia  n  i  peifecutoria  tollit  quidem 
aclitVnemmixtam.fediionomnimodOiquodesfcilicetad 
}dagitBr,quodaftpliusineaeft.  Cuf*C -dsliv  ItM  Viitjc 
Hottomannus  com?ludir,hancrega>am  inommbus  fupe- 
rioribusteriendam,uc  aclioattera  akeram  conuiniar.cjua- 
tcnus  fcilicctprimaquiscorifecutuseltiquodahera  tonfo 
qui  dcbeba  t  •  rion  amemifi  aliquid  adrtuefuperlk,  quod  ili- 
lUbfit.  Dehacqua:fiionevideHill]gerum//v»t)  undDoneS. 

Sjjj   3  tibr. 
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6$o  Ad  .{",  Giterum.  5. 

Exemplum  eft  iuLpro  foeio.  1«./.  t.D.pie  frchiubi 
is.qui  r'tririrripeiifas  inrescummnrjcs  repeioe  quiceinL 
ilias  &  pro  focioSicommuni  dividuuio  aftioue  DOreft,- 
utHquetamenexperirinonporeftj  fed  altcra  eiecii  Iho. 
ram  toiiir.  idem  piobaturiu  1.  Eran  eadem.  i*,  jf,- i&j*. 
na.i.  D.Jeexcrpt.rtijudiM.aMitkritioix  Iiijverbii  ;ct  m 
in  remago  noucxpfefla  caufla.ex  qua  rem  meam  <  |ie  «i- 
io,omni'scaufr  uui  pctiticne  adpraHieiuiuinur.  Nequt 
cnim  ampliusquam  femelres  mea  elfe  potcft.  tf.  (ic  imi,. 
fuj>ra,deeSwaibm-  Si  itaque  Aftionc  utryqucag-j  >■  ,\ 
tinere,quodperfequiturpolTet,tum  bisidem  peterct.rtiiud 
bona  fides  nonpatitur,/.  ton* ftdes.sr-^D.de  regui.httts.  . 

Nihii  iaciti.ftontramajores.iel.W.^/jiff/^!-.  tejtamim 
ubidu,lcx  dicituradverfus  teftamemuni  AcTio  mliimi. 
1'rior  .tioneue  jure  perfecTum  ralrcra  effe  iiiofficioiiim. 
NamutrecTe  relponder  H  ottomannns  ^*/r^„.Adli. 
oiiis  i-eibum  eo  in  loco  improprie  ufurpari  pioinrcntio- 
riescumdeinjuftoteftamentoidrio  nulla  (it,  fed  inridcn* 
tanrumquaiiiioelTefolcatiii  lureditatis  bonorutnvc.pof- 
fefsionis  petitione././.Cfc  0'd/>t,Judic. 

N  hil  magis  1. 1.  jf.  ?««  autem.  *D.  gued Lc^erum.,, 
ubipetitio  liereditatis  cum  intcrdiifto  Quorum  hegjco- 
rumcoucurrit.  Quia  id  eo  cafu  pcrmitrirur.quando  m- 
certumeit,quo  nominequis  poisidet.  Reguhiitereiiim, 
quotiesAclor  probabilirer  f  dubiiar,qu*  acTio  potius^ 
competa^duasproponeiepoieft^proteftando  fcei  altera 
confcquivelle.^/  ime.  Abbatef*,i.de  fentcnt.  & rt juJiut. 
in  <S.-ver/tc.  Domiiti  Gail.libr.  i.  Obferi.prall.  (.e/.aum.s.Proi 
bathocVlpianus/B</.  /./.ibi,  iicfalerenos  facere ,  quoties 
incei  tum  eft.quipotiusacTiotcneat.  Namduas  difta- 
musprorciTatiexalrera  nosvelleconfequi,quod  nos  con- 
tingit;puta)fiquisnefciat,quo  rituioreuspofsideat.utidi- 
cTum.- 


Inftic.de  A&ionibus,  ^S». 

<ftum;veldeviribus  teftamenridubitetur.au  jure  iit  per-, 
fcflu  m.vel  iiiofftciofum.  Jt  1.  eontra.  16.  ?■  F-AberMd.  l.nem.. 

4J.D .J:rrgui.juru.mih'pag.  itr. 

■ 

Alembri  B?iV!^4rt  f.  ■•- 

Perr.inale*  artiorics  quod'attiii;t ,  iii  ij<  dirpmflfl 
tripartitieft.  Autenim  otnnes'  rei  (untperiecutoriar,  atn? 
oinn;s  pienales,  jut  mixiaijhoc  cft,  quod-p.irtim  rem ,  par* 
l\m  ptctiam  pcit-quaiitur.     Hwoman.  i,  tjtt.-cft.  ilinjh.  z's>.' 

peifequantur,easonint:s  inrentari  pofie  ^  cifgeiidum  r.i- 
mcmquiquis  expeririyelit.Mta  quoquehicdicimus,  ppr- 

?  fonaiesaclioiics  i  ejufdem  rei  non)ine  omitci  nun  re&e.  ex- 
en:e'i,frJ  aJieufivtollercaUeiim.jt./.ww.  43.  f.n&.de 
rej;.:!.  I:ii  ii,  i.  riencft  no  w«.  ri.  l>.  d:  Acltun.  cmt.  Lptuf.i.  f'3.  ff 
pr.  ,bi,  nf;i  tanti  mmado.  I  qui  firVknt.  34.  /.  1  l\  '.''.-  Qttiigktl 
At!'.'i  1  !.  t»'/  fotio.  SS.f-i.^D.pre (oiii  l.tjuoi  ii  hered:.  >>./, 
eii^trc.\.D  d;t;ibtit.tttlha.  Neq;  enim  bona  hdcs  pitiiur; 
mauul.i  live  iJpl'garionc  ejuickmreialtin.atioiKm  A- 
ftorbiscoufcquimr.  d.l.b.r.tfdrrrSD.de  regul.  furis.  ld- 
quepfocedinjoiuiiiium^fi  cxeoiura&u>fedetiani  liobli- 
gaiiouespartim  e:(  cosrriclu  partim  ex  deliclo  urigiiitm 
trahant.  t,fiifrviim.!.i4-  jf.ftutui.i: D.dedligtt.  &  AcfU 
en./.inrebus.  >$.  Jf.fiveMfcm.  D,  cw.v.odst.  l.ji  -. ■/,!,.<  ravoit. 
43.  t.ji  mrrtes.  iy  /.  ipfe  frofrf.  D-  Lociil  ■  '*  /    ■  ,  * 

Dixi  autem.EiusDEM  kni  'nominc.  r":iffeniii'r  eiiirri 
hacinpai  reatftionrs  pei  fonales  abaclion  bus  inTcm,qu'od 
cum  Crtdem  resabuno&  eodem  mihi  fa-piut  dcbeacur, 
fin<>L'as  obii^ttoiiest  fingute  catifa:  fequjnmr ,■  iseoqDO 

"dlteraniaitci  iui  petitionc  rion  vitiari  .-cum  contra  rts  afi- 
qua  laeanifi  fcrnel  clTenonpofsit.  d.l.Etantddem.  14.fi'.  z. 

Rrrr   3  D.dt- 
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6§i  Ad  §,  Cactcrom.  f. 

Djttxcept.  w/Wf'M/.Atqi  de  hii  perfonalibus  intelligcnda 
aftl.riijiiquam.Uo.D.^r^*/./j¥r<i.-rjuiiquamafti(nics 
eadem  rccoiKurre-nresaliamabaitera  toiii.  Ideoq;  cuitl. 
cidem  reieadcm  &abeodem,dup]ici  decaufa  &  obligati. 
tionedebetur.non  modd  poft  uuiui  aiftionis  damiiatioiiE 
alterauti  licebit.  L  Aurtliiu.n.g.f.D.de  tihtrat.lrgat.l.  Lutiia 
¥itiui.pi.f.SempTvii<t.\.iii>es  aliaca-ifa.oJt  Ug*t  3.  verutn  ct- 
iam  victorcm  alterainfuperuti  pctmittitur.i/;fi-:^w./j.D. 
dtob&gat.tf  ^tfis».  Alias  autem  iiduarcompetantaftioncs, 
quarum  una  eadcmqj  utriufcj;  viielbaiteraperalteramco- 
furnitur;iii(i  unaflitplus,&  eam,qua;  minus  continet.pria  1 1 
inteniaverim.l.reiccmmririit.4f,/.jed/i.47.  D.profpcia,ibi,nifi 
fturumeaintetfit.Lf»BHm-S4-S-himdeiokmla.V-dtebiig.y 
Ailion, 

Nonadverfaturd.!.  mn^mm.no.D.deregul.Juris  ubi 
Terbumprarfertimtatguitetiaperfecutoriasachoiies  cou- 1{ 
tineri  arg.iit ambigu*.ip.D.dc  LL.tu  qua- vel  implicativa  vel 
comparativa  (it.Nam  interdum  e(t  &  reftrictiva,  ut  probat 
Cujacius/iir.f.0*y?''ii.c.iv.Quodc6faciliushic  obtiiierec* 
porcft  &  debet  proptcr  fupraadductas  leges,i]ua;  illudde  a- 
clionibus  rem  pcrfequetitibusnegant..A&o'i>fl»fif«m  diflo 
lfir.il.  Comment,  r.  j, 

Sic  quoq;  nihil  obftare  poteft  §.prarterea.(.y£,irVj.r.ubi 
&dciurem  verfo  &  de  peculio  fimul  agcre  conec-ditur. 
Nam  fotutto  patetcx  textu,qui  itadixit  Licetenim  uni-. 
e(tadtio,quardepeculio  ,d.eq;:c -o,  quodin  rem  Domiui 
verfum  iit.agiiur:  tameduas  habet  condemnationes,quod 
quomodQiiuelligenduqi  lir,  ibi  diitum. 

Nonobflatl.i./B/r.m/.^Udeturd.&ratioiidiLirah. 
uhi  concurrir  aftio  dc  ration  busdiftrahendiscumactio- 
ne  tutelai,  Liceteivro  utraque  rei  (it  perfecurotia.caufai 
(amcii,cxquibus  oriuntur ,  diverfas  habciit.  Actio 


fnftic.  de  A£lIonibus.  iii 


-  tutelxdcftenditex  tomiiHa, /.tktertjqti-gka^.Otiig*r. 
■  gu*exi]uaj!ti»UrAiluna{t.  l\la  vero  endeiitto  Tdefcendit, 
&  daturcontra  tutorem  dc  ijsrcbus,qujs  ex  bonis  pupilti 
duranre  nirell  abftiilit.  l.t.§.pt»u/t.'J6i1  «tptnm  efi.  t.aB.tme.t. 
'tttpr.iH,abftuterit.  D.  de  tuttU  -fffstie».  di{lrahettd.Hi>i  (5  IPe. 
jen.bcc.in  farntitLnum.6 . 

Nec  facit  1.  &h*c  diftincljo.  «» fundum  D.Lew 
«.Namlicct&ibiduieaclioncsadmitiantur.-iioii  tamerL, 
nniuscjufdemq;  rcinorninc.  Locati  eiiim  judicio  mca  pars 
propriajconductiveroac"tioiie  tua  duntaxat  in judiciumj 
vttiiet.C*/>f.i?fr.  *dAjfrk.pag,si6.?ttlMnbtT,»dd.L.*j. 
f.r.fol.  ziff.  Sic  quoque  nihil  nioratur  l,ci,quirp.  jf.ftdfi. 
i.  D.  ^yWtf.ubivindicatio&condiftio  ejufdem  fuaino- 
lninccumperunt, 

■  Quianechic  uniusrei  nomineutraq:  competit.  J11a_» 
enim  ratioiiedominij-  Hic  vero  furti  caufi  ioj  odiuwfuru 

Deinde  vidcre  eli  IC.  nonadmitrere  Concurfum  adtiwritm, 
feddicere,ofricioludiciicontineri,utnonaliter  jubeat  re- 
(l)tuijqujm  iicoiidiftionem  pecirorremirtercc./JwViiM.dl 
q^ft.tfufir.tjt.  ■ 

Deniquenihil  facitl,  LuciusTiBuiJj.  f.  SempronU. 
D.i/f/^r«fp/.  ubiejufdem  rei  nominebis  e*eadem  caufa., 
+  agitur.Hoc  Tliquidem  eam  obcaufam  ficquoipriusjudi- 
ciumexerroreperperamiiueiuaverat.HoceiiirnVafuJnon 
modo  divcrfam  a&ionem  Jicetinftituerc  fed  etiam  inter- 
dumeandeminftaurarc,certii  tamen'decauus.-ve[uti  bb 
julhitn  errorem.  l.habtbar, \3.itt$r.  t).dei»fiiter.  JlihnX  i.Jf. 
f.  D§u*ndo  depttulio  [fc.  t.fedfi  enpmi.4.  jf.f.  ibi,  dtttptm. 
D-Qupdeumeoquttnatter.pottfl.ltem,  cum  exceptio  priori 
judicio  temporalisJfueriUg»»'  cum_,  leredo.ir.  ibi rcfiirui. 
fiitAttiontmttdvtrfutfiriprum.  D.dt  ebf.grtimbUttf  jffum. 


fio  cto- 


.  g8+  AcB-.Cxtenim.  5. 

M6ttittita.il.  qrneft.iUapr  -.w.fol:  136.-P.etr.  fiAerad'd.1-  ™». 
,wj).-§.  nfD(.'2\6..«&fhilipp.cXt*!ik*M,.n!im,  +.  *.-<%>■.  Ai> 
regul.ji'<r.u;  brm  harft.  aw.  4.»!ifirt.$r.mVtof.  gtuoiicf. 

.    „  -  //.•   '    -   •  \ 

*t Crtricurratit  a&irtnes^a-iiamTolurrt  comineures. 
tumnonnda  eil  regula.-  Nu.iqo.im  aclioires -rrnales  dej 
■cadcmrevel  pccunia  conciirrriif  fs  atia  .iliam  coufumit. 
l.nunauam.ijo.T).  d!ngulhri;;!}ni,n^„;mjf  D.dc-ibl-g. 
tf  Aah»  .N.im  utrc.7"i/.«V.Kf;^te.  ^/i^rvZi:  dc pvvvtt. 

lius  impudirasdettir.  Netfue  emtn  delfftum  ,  ob  aliud 
delidtum  ininnit  pa-nam.  Quj  igitur  liomiiicm  furripuit 
aut  occidit,  quia  furriTuit Tiii  ii  -■quia occidir.ictione  Legis 
Aq.lilia:  teiietur^^-qL^alteh-liarum  ActiunuTn  alteram, 
Conrumir././/7(-f'i«.-.  z7.h?p?:jbi\& furh  tf'dAmm'.D.  idL. 
jqUUiam. 

Qux  rcgula.  limitanda  eft.  Autenim  pinales  funr, 
qnxexplurjbusfactisrfccieliifiis  defcenduuf.;  aut  qnae'  ex 
uiio  fac?o.^_de)jao.prWRliiint..Dc,prioribus  veraeft  no- 
ltr,i  tradita  iegub,quori  iciliceEaliera alteram  nonconfu- 
mat.  Neqpeenim  d,ibitatur,quiu  fingulistfaccis  iingula:10 
adtion-s  psnsrjifc  debeaniUjliveuiiBS  feccrit./.  l-.terd.m. 
?i.D.^jl,!is.h!i:,d.<]:  *ji!)t>.;.il$.  i.ibi,duo/!,nt  dliftt.  Q.td 
,-L.  iLdjirlUm;  ijve.rlofci  ,iic;.Ln,':ciiui. .']  Lmcaiini  pliira^ 
'.celicb  [imi  tk  a  Ij.vuiis  fo-idj.  p  cena  dibetur.  t.itcm  MtU. 
u.f.fdfipwcs.  ;.rii,wwf  fujiD.eodtw. 

N  ou  obfta  t.lii  ice  J.j?iui  a.  ;s.  D.  d(  o&iigat.  tf  Affin. 


infticde  Aftionibus,  65? 


pra  allegatl  LL,  loquuiiiurde  co  cafu,  quando  plura  tlcli- 
eladiTeriisfactisinuiia  rchoc  elr.in  uno  corporecommiffa 
funt.  l.ptn.D.  ttdem.  Ai  ver6  oppoiira  Lcx  loquitur  de_, 
illo>quandounofacio  plura  dilicia  in  uita  readmiffa  fuur, 
arg.  verfnimfiexuru.  J.Lpiurtfj.  jnnBtl,  fcire.  19  D.  tti!i 
■utrb.Obiigat.  Feir.Fubtr  add  l.nun^utai.  ijo.paq.milii ,  ffa. 
D.dereguL  luru.  Lxempli  Gratia:  Si  ancilla:  *mmarura: 
ftuprum  illatumlit  ,  duo  delicia  aiio  facio  patrata  funt:  ' 
feihcet  ftuprum,  ifcdamniini,  Lffluprum.  2$.  D.dt Imuriii. 
Ideuquefii  iujuriarum  &L.  Aquilia;  aciio  eotnpetit  qui- 
dcnij  uiia  umcnraiuunijiionOTnnibus  foliduni  ille  con- 
fequi  porcft./.  quifirvum.i+.inpr  D.  dtobligjt.tf  jiithn.Ph. 
Mattii.ndd.  Lnunqunm.ijQ.sS  .i.nnm.  ib.  Bicenim  locuiru 
lj  habct  rtgula  poenaiibus  adionibus  tpiunbus  ,  quicK 
uno  facio& delicio  proveniuiit,  imiiu  Acliouis  eleciioue 
altera  confumiiur ,  nili  quid  in  atterapluris  liuqrjod  cftfe' 
cundum  dittinctionis  noftraTticmbrum.  EienipH  Gra- 
tiavSiquit  furrimarborescfcidcrit,  unum  duuniat  de- 
lidlum  una  vice  admiffum  clt ;  advcrfias  eunv  agi  poteft 
'  plunDus  Actionibus,  fdlicetaciioneL.  AquiliiEj  interdi- 
ctoquud  vi  amclam,&:  vcteri  etiam  actioncde  arboribus 
furtimcarlis  indupltim  ex  LL.  i-s.tabb.i  i.L  furtim.y.  D. 
-irbnr.forthn.cxfir.  Hocenim  cafu  poft  magnas  varietates, 
u<  iuquiilC.iW.cawr* l^m.si.D.nt  obhgrt.  (f  gelitn.  tan- 
dcniobtiiiuitjUtomnibiisfimiliter  actionibus  experiri  i- 
pfo]urelicerct;licet  Iudexca;u'ra;  ailiones  eicludat^uan- 
do  exuiii  jjm  Actur  pcenam  .foliaam  confecntatfuerit, 
cum  fiugulisdelietis  nonplures  ,  icd  lingulx  tantum  psciie 
,  debc3.mar.l  inSti}jtlls..if..jf.f.<idSC.  Trtlell. 

.  Qttodli  ioiturin  alijsaetitinibusplusfuerit  quam  ix 
1/  f  ea  qiu  agit,  rum  demum ,  quod  plus  elt,  aliji  actionibut 


Inftir,  de  Aftionibui.  H$ 


'■wi/IC.addic  rationem.-cumfurtiaftio,inq'uieiis,adpa;iia: 
perfecutionem  percineaccondiiliovero  5c  vindicacio  ad 
rccuperarionem;apparer,rceeptarenihilominus  falvaui-. 
cffe  furri  actionem  ,vindicarionem  vetd  &  condiftionem.. 
tolli.  SicucejcdiverfopoftfoIuratTidupliaurquadruplipa:- 
■  nam  (alvaeftviudicacio &condii!tio.  Sicquoq;  uon  impe- 
ditdepoliti  3&ianem.i.Jificcuium.i9.ibi,depiifii (ffwti  affio. 
.D.dtpofti.  ncq,  pro  focio./.w  znmtnituii.+s.  aitcr**8i* 
<titeram  toliit.  D.  pro ficit.  I.  rnt.  C-quand»  civiik  *£tio  crimintt 
prtiumcet. 

Qua:  res  manifeftam  habec  rationem-  Cnm  enim  ha:  a- 
a  (  fliones  t  non  fintdereeadem,neq',  adeundem  fincm  ten- 

daut.fed  plaiie  diverfum  fibiprofofttum  fcopam  habeant." 

ideo  verendum  non  eft:nc  etiquis  contrabonam  fidembisi- 

demconfequatur.Ceflanteitaque  ratione  piohibitroniit 
2lcclfacipfa  proliibitio.il  tdigtre.  6.  f.qusm-vu.  D.  deiure  p4- 

trenAt.c,\cum  tejfmte.  So.dtzJpptUatiort.  TtrtujutU.  eedemtrtui, 

ptrtotum. 

Videturobltate  h  fi  is  cui  fi.D.  de  furtu,  Sed 
communiter  Dd.  rcfpondent  ,  furti  aftione  >  ibi  norL* 
■fignificari  acKoneth  funi  pcenalem ,  fcd  condiftioneiTL. 
funivam,  quarperinde  u  t  commodaii  aftio  rei  eicperfecu- 
V  toria.Idque  lavolenofamiliare  fuifle.ut  futti  a&ionif  no- 
minecondictionem  f  furtivam  denoraret.tcftatur  L  cum 
furti.  f.  D.  de  in  iitem  jnrxnd.  Oijactus  iibr.tj.  Oifirv.  t.  /*. 
Siemm  e*  caufa  furtiv.t  condixero ,  cefiabic  pro  focio  a- 
tftio;  nifiiiptarismeainterfit.  /.  fidfitxau{*.4.7.Lreit»m- 
munis.^.B.frtfotit.  Eamque'  incerpretationem  fuadet 
comparario  adtionis  commodati  \  cui  iimilis  quldeiftj 
condiclio  furtiva  ,  uti  dictum  .-furci  autcm  pceiulis  non 
imu  i  .  .■  ..-i-.x*  \-i[(. .-- 

*  ■  Ssss>  '*5tn  Deinda 


Tnfbtt. de  Adionibus,  *>%9 

fotit.Utttaman.diSoUt».  Sin.autem.  prius  rei  pctfccato- 
ru  intentata  fuerit,  mixt»  catenus  confumnur^qualemjj 
eominetrem.quam  adrorrei  periecutoria  e-il  ade.pius. 
Quarenusvrroti(ii(ifuptre[t,catetiusmix.ta  aiflio  ialva  ma- 
ner.  d  l  mdtqaitritur.p.%.t.D,tf^idalU<jMfTWMj4.^pr. 
l)-d<  Obig.  (f  jift  on. 

Necobilat  1.  adior.e.  2.  jf.  >■  D-  de  tntel.  r:  r  :tm.  dfir*- 
hrnJ.  ubi  actio  dc  ratiombm  ctiltr.ueiidis  tcllitur  pur  con- 
dicticncm  furtivatn,hcetcondi3io  ha-t  rei  perf^utionem 
faltemcontinear./.y/,P)-D/«-f.7./,;.£',i''  coudifi.  frtiv  :  a- 
ftioautemfrperiormixraacpra-terreiri  etiam  parnat  prr- 
tVnitomfit.Quia  hoc  fpecijleTin  hac  acriot.e,  ut  eo  cafu 
cr  flVt,o"°  pupillo  nihil  abrft  d.  I.  2.  /.  /.  Pupilio  aittrm 
Diliilabeffcpoicft^uaneSo  perconrlictionem  furrivam  fl- 
umrecepit.  Sicetiam  huicaiftioni  lotus  non  eft,  ubi  a- 
Ciione:iureia-,qua;&i>farej  perfecutoria  eft.prius  fucrit.- 
.  ei.im./.i.jS.i»>atc!a.2i:D.iUrby-M^tb.  add.U.4).  $.  r. 
BUH.3J-  ■.'  !■  •>.<       ■  j  ....    1  jJ,P 

Nihilfacrtl.Rt  ita  rle  faclfl.  ■>.,  g  .hof  **tm.  tuttfeti.  L 
fottgratis.tS.  $.popmt*.D:N*ut.  ejii/wi,- fatular.  Rcfpen- 
deoeiiim,ir>iprartsacTioriesnon  dirigMtitur  ir)  eundenu, 
dequohiragimus.fedindivrrfos.  Cuj*ciM,tibr.  i.  Obftr. 
r.^.w/Drniquenonobftatd.  I.quf  fervum-.  $4.  inf.Uf. 
f.rtm.  1.  l.fgtmm*.  lo.P.  *rbor.furtime*f*t.t.  Z>  f.<pi<gif<r+ 
i.lj.deprhat.defin.  Quiani  peifecutoria  tollit  quidem 
atfioiienvniixtam.red  noiiomnimodo,CjUotiesfsiIicetad 
id  agiiur.quod  amplius  tneacft  Cuf*C.d:f!o/°c<*  Vndc 
Uoitomamws  concltidir.haticregularn  inomhibusfupe- 
riotibus  renendam.ut  artio  alrera  altcram  confamacqua- 
leiiusfcilicetprimaqtiiscoiilecutuseft.quodaltera  eonfe- 
qui  debeb.it--  non  aiffemtf  aliqutdadhuc.fuperfityquod'  ilv 
liablit.  DehacquafliouevirleHiiligsruminno  istUDoneH. 


£e>0  Ad  /.Ctterum.  y. 

hhr.z.Ctmmtn.c.  j.qui  hac  de  re  (iiigutare  certamen  fufee- 
pit  cum.  Frid.  Horrled»ro  mlibeS.jingul.  decencurfa^i*n.rc- 
Alismers  (f  panalk  tnixU. 

Quodfi  tandemaiSio  mixta  cum  pcenaliconcurrar.  ncu- 
traaiteram  tollit  in  eo,tjuod  ampliusinaltemtra  fuerit.u- 
ti  6t  in  exemplo  de  furti  ac  vi  bonorum  raptorum  aclione, 
de  cjuo  fupra  (ai  ii  eft  aclum. 


C  z.  dc  cumulatiom  Aftionum. 

Altero  modofupradiccumeft.  acliones  concurrerc» 
quaudolimul  femeIqueinuno&  eodem  libellocongerun- 
turi  iHtentantur.  Eiempligracii:  Acttoinjuriarum  ci- 
-viliscgm  atftionead  or«Ai«&«>  in  codem  libello  proponi 
poteft,quod  Dd.communiter(S£  vulgd  cumulari  dicunt, 
Eftiraque  ctimulatio  atftionum  tcoadunacio  feu  conjuu- 
ctio.^uarum  rcs&caufar  diverfa;./.  (i  idtm.  ti.D.  dejurit- 
M£i.Cirr»jiu3*dt.n4turtf!ittr.i2.  $.nibil  temmunt.  1.  itum.n. 
D.dettquircnd.  pofjefi.  BenhoUt.  de  tAftitn.  c.  4.  nttm.i.  Cail. 
l:br.  1.  ebfcrvxt.pr*a.  f.  61,  num.  1.  &  in  tr*B*t.  de  Jrreftu,  c. 
s.num,i6,Z/tngtr.dcExtcptiomb,p*rt.z.t.  ip.  num.23,  Cu/ac. 
Jibr.gt06firT,.c.*r.&2,, 

U  :  Sicuti  juwmaliasinlure  permi.ETa  cenfentur, 
prohibiratnou  func/.  mc.nen.  <?.  $.1,  ubiGotbefred. 
^ubut  c4ufsi  mttjer.  in  integr.  reftit.  L  trtnjigere.  1$. 
-ttc  fMtfaclion.  c.infer  cerporsti*.  circmed  Extr.ae,  trmiUtiov. 
J>r*!at.  c.  1.  de  precurater.'  m  6.  Ufen,  inf.  tcnteftmk.  tf.ft  ita 
fapuUtus.num.ie.  D.4tixrb.\ebltg*t.  fyunor.  d.  SekmUcis 

-'  11  '■        "■  r->      •'■'■'  ..  ■  -.  ■  :,  :  .. 


Inftit.de  A&ionibus,  €cfj 

mun.    Vtrb.Prohibiiio.  num.  /.jta&Dd.« 
Jp  hauc  regubm  tradunt,  quod  cumuJatvo  t  aftiomim 

genere  permi.floruma.  ni(i  (pccialis  a)i<]i)a  ratio  occurrat> 
quarhuicfacultati  prohibcre  polfir.  /./  C.  de  annai,  exce- 
ptkn.c.nuB.mv:dttur.HertSuLjur^in6.i.  hujwmndi.  S4-$, 
qui  femum.  D.  de  Ltg*t, .  i.  BercheUt.  dc  dttkn.  c.  4. 
num,  7. 

Licer  itaquepluresaiftiones  nedum  uno  tempore in- 
ftituere.fi.ex  diverjis  cauJisc^rrjpetaiitj&addiYerfatendaiit.- 
fedeiijm.fipentta^eui^cmfcopum  t.eiidaiit.  Lmnt/inq- 
v»m.u.i«pr.D.de*mo».emtUfi«cu/Mriiw>C.  deMcufy. 
tian,  Baitin  l.tdita.j.  C.de  catnd.num.io.Deciuiynum.Se,  Gii- 


Hmc  vidermis  ,  quod  concurrat  actio  locati 
CouducU  fi&  U(  dift.ntlh.  JS.  /.  cum  fundum.  1.  ibi 
gamtecamduabuiatliembus.D,  iocati.  Cujakw  trtB.adAfrit*. 
nnm.S.pag.  hih'1,^27.  Eodcmmodocompctit  rerum  fub- 
tra&arum  nomine  aclio  fervi  corrupti  &  ftirti.  LNeratiw. 
11.  g.quimvii.  z.cum  l.  jitj.  l.Dommw.ig.  D.  deferve  cer* 
rupi.l.  advirfw.t.C.  eed.i  wmquam.z.f.itimfiqauanciUam. 
$.  tbi,  utrm^  tBhnettmbitur.D.dc  prrvat.  dciiCl.  Vnde  dici- 
tur  in  I.  h*c  aftio.  ij.  /.  /.  D.  dc/eruo  conupt,  qui  fervumj 
hereditarium  corruperit,  [lacaclioncfcilicetdefervacor- 
ruptotcnebirur,fed&  petitioue  harreditatis  ,quaG  pradp 
Non  minus  ex  diverfis  caufis  concurrunt  aflip 
tenebinir,- 

de  pecuIioSctributoria.  Lquod  inhertdi.  cjf .  eiigerc.D.dc> 
triiuier.  aiiion.  Jic  Jtichius  c*  reilamcnto  &  cx  ftipula- 
tu  potif  peteii.  i.p7  u  qni.it,   D.  do>  Oblig.ff  ^ti,. 

Ex 


6$z  Ad  $t  Csteiurn.  5. 


Exquibusconlratvelomnibuseodemrempore  uti  lictie. 
nec  confumcrc  aha  aliamjcum  tot  iutelliganiurtadiones, 
quotuni  resfeu  fa.&a..*rg.L  fiirc  debemm.  ip.V.de  j^erb.Obii- ' 
gat.  Nihilhacin  parteofefta;,quadu»a  reseadeqjbis  iradi 
nequeat,  arg.l.  bana fidcs.  ^B.  deregul.Turu.  Nam  li  obno. 
jiuiex  utraquecaufa  inveniatur,  iiautreus  convctiicndi 
Iuri-s  beneficio  fedefendcrenequeat  >  rem  ex  una  sctionc 
iradcrecompellefur,  ex  altera  pretium  velaftiniatioiiem. 
4rg.  d.l.  nenefi  mvurrt.  n.  D.de  jcJien.  emt.l.  jipluribm.s3.  (f 
phne.34.D.dtItgatM,i.  cam  pretium  vel  arllimaiio  t  fucce- 
'  dat  loco  rei,  l.fi  rtm  tf  prttium.  D.de  fttif,  hereditM.  1.  qui 
TtJlitiiere.7p.  D.de  rei  vindiott. 

Vtmaximfiautem  itaresrehabet.-tamcnlia-crcgula_. 
inrnnltist  cafibuSGfriciumfuumperdit.  Etprimo  j  Cor- 
Tifio  8t  G\]kciiio. dd.iocv  hic  cafus  ponitur  ,quiiido  aftio- 
iics  ita  fchabet)t,ui  fententia  lata  iti  uno  juditio  polsit  pa- 
rere  exceptlonein  ret  j  uUicatx.  U  fundum.  ig.ifl.fi.rtdi.ig. 
J).detxception.Linlerd"ut».-D.depublic.ludic.  I.  dnabm.i/!.  f. 
exctptio.  4.  D.  de/ur  ejurtnd».  glofi.  if  Ud.  umm.  ad  d.  I.  edits. 
■j.Zofiusjnf  fimmm.num.  n.  tAynfinger.num.  37.  jupra.dtj 
'Jfcff  enibtu.  Quartanien  cXceptioimpngHator&Corrafio 
■^»e«r»rt/ei»iquatLorratiofiil>us;quaruteunanobis  furricU 
atekNovclla.  4.C.  i.  ubiTmpetatOr  admitriteundem  cre- 
<ftroreni  pofte  cxperiii  actiene.perfoftsli  addcbitum&hy- 
potlivcaria.  Ei  lamen.fiabfoluatur  reus  rauquam  dcbi- 
'W«iftOiifii,ob(tjbitfenteniia  creditori  ad  pignus  agcnd. 
■tfidifitrente.D.  QwbmmtditfignKs  iet  hfjiotbec.fihat,  Quo 
loco  &   Coralins  ditflar  exceptionis  tundameiua  eianii. 

Secundus  cftsquandopiuribusactionibusconcurren- 
tibus,  rc*  6c  fe^hjfrer^ct  usiius  eteclione  altera  tolUtur,  /. 
/.  C.  de  Codicid.d.  i.  qucd  m  h.  rrde.  p.  f.  elgere.  D.  d.  trUttt. 


Infti:.  de  AtSiionibus, 


H'0».  de  quo  in  prscedcnubus  fatis  aclum.  Terrim  elfj 
quando  repugnancra  inde  refulccc-  /.  i.  C.de fnrtu.  1.  contra-r 
Kmajerci,  HS.C.dtinofficios.ttfttmtnt.  Contratia  enim  f  all<- 
gans  non  audiriir.  d.  1. 1.  C.  dtfurtis.  I.  cum^uod.  14.tftU.con, 
tra.  16.  C.  deinojfc.  teftammt.Bsld.-.nLptrmiturcm.f+.D.dcj 
litdi-ijs.  poft  D.Uind.  I.  edus.J.  Gilknhnnum.  ttSj.  Ztftus  d.  jf. 
ji  mimm.    Supr.  de  ABion  b.  tiurn.  12.  Mynftxgtr.  u.  ij. 

Quartui  iit  in  eo  ,quo  dua:  achones  iu  comparata: 
funt,uc  una  propoliia  &  condemnacionc  exccution-quej 
ficta  -quis  ab  alialiberecur.  BjnaeriimtUes  non  picitunuc 
-*4bis  iJciti  t  cxigatur./.  konjfidis.D.detcgiiUurii.Dd.fuprx*l- 
ItgatttU.  .acis.  Exemplum  litin  foluuone  ,qua:  ex  duabj* 
caiHiilucrativis  eftfactj.  Myxftngir  xd.  jf./fminus.num.  3g. 
lafu>  nurrf:t4  iS  U.  G.lktn.  num.ttsr.d.  hct.  I.  omnts.17.  cum 
duibm.  tt.feqq-  D.  deObligat.tf  jjclien.Linttr.  gf.  jf.Ji  rem. 
D.tte i>fW.Oi/gaf.N^ui  ut  loquitur  Imperator,  traiitum 
elt,du»i  lucrarivasiaufasineundem  rK>miucmt&  eandem 
remconcurrereiionpoile.  $,firts aHenj.tS.iaft.de  legaiu,ubi 

iPtjtmbeC. 

Quintuicafus  (ir,quando  imerpturesactionesuna.. 
raiione  praiewinirnirj:  prjferri  •lcb£z,/.pirminorem.S4.  D. 
dt  hdic,ibi,-^iijortnimeiu<tfls>min!>nm  tolin.Lf.C.deOrdin. 
ludic.ifi  quu  Itbctatcm.z.inpr.D.dipetie.ljtrcdtUt.Lnoudiftm- 
guimuijz.j)./tisf*a<tr.  io  D.derecept.qtti  arbitr.  Cfc.  Giikeit. 
dicl.  ioco,poft  Dd,nBegatos,  num.  16/S. 

Sextus&  ulrimut/cafusiMin  pia:rogati?3.ordinit.  Ejc- 
empli  gratia/SipolTcffoiiuiii  fepetitorium judicium con- 
currai,poil"efsioiiiscauf*'lpiaferrifo[et./.orrf/»wi''.  U-  C. 
■f  dt/eivm&al.  l.incertt.  j  C,  dt InttrdiB.  i.zxhus,  D.  de  attqut 
renJ.  vet wi-tealpof  js. „  Rai.io  itujus  manifeftajquod  fci- 
licetinte.agin  ct  R^iuyi.WD.Q^encbaa&quijpoiTelTorTit, 
,tf  propter  1  comroodun-.  poJe  jiotiis ,  quod  trans  f  :rt  onui 
Tttt  pro- 


Inftie,  d«  A&ionibus,  i$} 


De  tertia  iiuerdiftiopumrfpede.fcilicet  retinen- 
dx  poflcfs-onis  res  admodum  dubia  eft.  Quicquid 
fir ,  cum  fiipra  diclim  »  cumulatioiicm ,  ni(i  fpcciajircr 
iegc  prohibearurj  regulariter  efie  pern:iiTaH>  ;  eo  maii- 
Rid  cafu  j  quando  ex  diveriii  cauJis  procedunt,  aut  ad 
diverfos  fincs  tendunt.  d.  l.jtidem.  n.  D  -de  /ww^, 
*mn.  luiic.  1.  f.  C.  de  aaa4l.except,Kei  euiin  viudicario  pro- 
ficilciiur  cx  dominio,  agenris.  /.  inrem.  23.  D-derci  viniS. 
(M,  &  co  tendit  ,ut  quis  dominus  declaretur.  /,  Femp*- 
miu».  4..f.ftd  (f  ts.  2.  lD.  de  Procur.  i.tfex  diHerfe.  2f  f.  l. 
D.dereivindunt,  InicrdicTum  rero  utt  pnfsidetii.defcen- 
ditexturbarione  advcrfarij.  /  /.  Jf.  eft  igitur  t.ftita,<D.  uti 
pofridetts.  t.  ctam.  6.  in f.  D-  de  adquirend.  ve!  smitteni.  pofftf  & 
vulciic  quiiinpolTefsionc  fua  rurbettir.  Vndereire-  JC 
in  4. 1.  naturati^er.  12.  jf,  1.  D-  dt  Atquirend.  Htt  amitttnd  ,p*Jfcp*. 
nihil  comm.u«ehaberpropriera!cum  potTefsiojie. 

Etideo  11011  denegature.iinteidiCTuni  uti  pofsidetii, 
quieepitrem  vindicare.  Non  enim  videturt  polTefsia>. 
iiirenuntiafie,  qui  rem  vindicavir-  /. per.<»ifcerj.f2.  inpr.D, 
toi.Cujac.  ti&r.  7  ,0/ifera.  C.Jg.  £f  fl/Lr.  g.  QtyetVt&tj,  Hefta- 
mai.ltuftr.  gutfiun.ji.  Pelr.Faber,ad.i Uf.  iS '-'/  '3'.  D.  «CJ 
Kegut.  Juris.  Gaillibr.h  ObferH.  c.  Sj.num.-.ia.  tiartmm.  Pifto- 
ru  t,br.  1.  §ju.iftien.4T.num.  i2.Fach'Uett>,  iibr.  S-  Cintrovtrf.C, 
C.  6.  hiammcl  de  Ailion.  c.  4.  derci  vinaicst,  num.  6j.  Zanger, 
in  tracl.de Exccpt.p.  z.c.  l,jmtv.2f. 

Corraf  omnium  optiirieiW.  /.  tvtturatttr.  m  Jf.np 
bil  communt.  1.  D.de adtjuir.wi  amittcnd.pofftft.  vum.  9.  l^erf 
GMf«(ra;'jiiaddir,na:c  qua;dicTafunt,procedere  non  qui- 
dem,ut  utrumqjjudiciii  iimutoodemqitemporc  tracletur, 
*ne  varijsjudicjoru  anfracrib^  lisTiuvolvaEurycaptionibusq; 
&  cavillis  vi*apcriatur.W«Ji«^  £xlr.deordmz<igmticnjm(i 
Tttt  1  ludi. 


Ad  i$.Pr.rterea.  4, 


IudiciforfiranaliterfucritTifutn.f-cwiw/S^rr.rf.  c.pafittralis. 
•virfnifilu^x.  &  t.rxm  dtUEim.  Exir.  de  cauf.poftjj.  (fproprif- 
tatAtA  ut  de  poffcfsione  primum,&  fi  petitonum  defer- 
lum  non  llt,de  proprietate  coram  eodem  ludice  fubinde 
qliiratur.  Ijiitlif.  j?.D,d?  Juiic,  I.imtrtt,  j.  C.de  in/cdtS, 
L  txitra.jf.D.dtjdtjutrend.  vet  -tmitttnd.  peff-jZ 

N011  itaque  obfhit,quod  a&iones  iuvicem  contrsriar 
fimulprDponiSc  cumulari  nequeant.ut  fupra  dirtum.  Rei 
autem  1"  vindicatio&interdiihim  uti  pofsiderrs,  itut  con 
trarisej  cumiHa  prarfupponai  adverlariuin  polsidcre.-  ha;C 
autcm  actorempiiuetTLirem  requirat.  Ser)  refpondem$ 
quod  hatc  regula  taniumeocafu  obtincat  ,  qno  remcdiaJ 
contrariaad  idcmomninocompctunr.  l.nitxotx  Lis  4$.  $> 
1.  D  dercguUwis.Lcumftte.f.KMrijs.  D.dtltgat.t.l.f,D.  it> 
todiaU.BOnvcro  hoc;cum  magis  diverfis  quim  invicem_, 
repugnantescaufamh.iberevideantur.7.  £f  nnendim  14.  jf- 
Jiquuf.ibi^n  interdicro  pcffefsio.in  artione  proprietas  vcr- 
vtUT.'D.dt cxctpt.rtijuiicai.ini  fupradictiTm.Dcindeis,qui 
agit  rei  vindicatione,nou  praTupponit  neceflario  advcrfa- 
rium  pofiudere.  Sufrkitenim,  utrem  qiroquornodo  de- 
tiacsc./.ffficiunf.p.infD.dereivindiiat.  Vtitanihil  pro- 
hibcat,actorem  rem  pofsidere,  (ciliceteiviliterjSt  adver- 
fariumdeiinerecorporc-Ac/*i»^6W(rc.  6.$.qniainuniinas. 
*,eD,ie  acqairexd.vel  tmitttnd.  ptjjtfi. 

Negaturitaque-contrariccas  illa.  Sicut  &  qtii  fa- 
milizhercifcunda:  judicioagit ,11011  confi  retur  fhtim  ,  ad- 
verfarium  fibicffecoheredem.  l.quifmi(ite.S7.D,familher. 
tifiuni.  Et  itigenuutn  (econteiidendonec  probaudcnon 
atmiritliberiinitateni./.^rjr.CflWnp/j.  manumi^QuptaoAo 
&po£eft  inteodemlibellotiuLttasfcntentixdeduci.&ni' 
hilotnmuiadverfuaeandem  inimegrumreftitutiode  fide- 
mi.Mjnfiuger.cent.i.  Qiferv.W. 

.  fcnif  No 
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Noo  obftat.  quodaftione»  concurrerenon  poffuut, 
quotiesuitaelectlalteratoIlicur././^C.^rWiVtf.  Sedele- 
ftaactione irtrem  tolliturremedium  reitinenda:  j  quia_. 
jam  aftorconfeuuseft.adverfarium  pofsidcre.  Sedrefpon- 
detur,tum  demum  eleclioneuniusaclionis  alreram  to!!i. 
45cuin  cjutdem  f  rci  noniine  pluresaciiones  cuiKcrluntor  /. 
tttinntxhis.  4Z.$.q<ntt'us.  D.  dt  rtgulliris.  Aha  autem  eii 
Caufa  prupriecaris.alia  poffefsionis.  Lfiib».  §./  D.  suip»fsi> 
dtt.Sc  addiveifum  fmem  harclurisremedia  dinguntnr,  Ifi 
pro fure.  7.  $.  r.  D.  dtcendift.furtiv.  l.nunqtum-  2.  D.  deprifai. 
driiii.  ^otreiroriumenimreiinendieadpra-friitis  poflefiin- 
msruiricmempararumeft./,  /,  D.utipefsidtt.  f.retincr,ik.+. 
Jnfl.dthittrdiil.  P-titorium  vero  nou  tam  a-.ocand*  -b 
advcrfariopoflefsifiiisgratiacribuiturjtjuamdoininij  raci- 
oiir,uc  fcilicet  a^ordominus  declarerur;  - 

NiM  minus  facir.quod  cumulacio  ailionri  prohibeatur, 
4  quotiesabfolmoria  Tlaca  inuna  actione  paric  eace 
nem  reijudicarar  inahera.  I.fnndum,  16. I fundi.  u 
irption.  ftccidic  autem  aliqu3ndo,ucabfotui 
titoriopariat  cxccptionem  rei  judicatat  in  poffEni 
hinc  regnlam  fupradisi  ,impugnari  aCorrafio.cuinairi- 
oni  furticertum  fitconiiirTbouem  furtivam  accttrnulari. /. 
fiprafure.'/.  /.  /-  D-  dt  cwiiii.furtiv.  i.  \.  D.  dc  furtis  ;  &  ta- 
menabfoluiusreus,quia  furium  fa&um  non  iit .  adorem 
condictinnefurtivaagentcmexceptionerei  ji 
lir.  /.  m  duebut,  zg.  f.fif.,ismr*verit.f.  D-  de  Jum 
militcrcumulatur  aitio  niperfonam  c 
Ndvell.de fiitiuf.c.  fedntfr  &  tamcn  vincente  rco  in  pt 
Ii,quoddebitum  non  fitTfi poftea creditor  ad  p' 
eadcm  fentenciat  exceptioneexcluditur./ 
bus  mod'J  phrwvsihyf  othi  cfo  I 

■  Quod  itaque  juiuct  d.  l.  fundum.io--  I.  fundi- 
47  Ycr#r^7ffB.liUiougeaIianiracioiiem  tabent;  ne  fcilict 


Tttt 


per  minbrem  caufain  majori  pnejudicium  £at:  Prajudici-  - 
jjm  Taufcm  tuncmajorireiiieri  dicitur,cum  catifa  itijujaV* 
cium  deducla  in  totum  vel  in  paicem  .'hquid  comnrune 
habetcuni  majori.  I.Jtquit  fde-tatem.D.  <&.-  pctit.hered.  t.  rti 
mwrii.u.D,  de txctptitn.  Deiudc  concedeiido  illam  pra-jii- 
dicij  regulam.-mhil  tamenadvcrfaturicum  non  aliterci  loe 
cus  iit,quam  iul  110  incervcniaiu,  quja  fc ilicet  abfolutoriaj 
latainprimopariturafit  exceptionem  rei  judica:*  in  fe- 
cundo^&vicifsimcoarfemnacona  ferenda  in  fecundo  pr*- 
judketinprimo.ifar/.  in  di/ittidum.  /rf.quod  hicnon  efl  ti- 
mcndum-  d.t.aaturaliter.  it.  jf.  1.  D.  de  acquirend.  t>cf<f! 

Nihil  quoqucfacil,  c;uodqupciesordo  judiujhoe 
poftulat,utuna  »3 10  poft  aliam  intentetur,&dt:  uoapriu» 
CogiiofcacurjCumulaHonoHadmitti.tur,  utiupra  di&um. 
Nam&noslupracoufcfti  fumus  >  negotium  poiTeflbiiisT  4P 
priustraclari  &  decidi  debere.  ljidtvi.37.  D.  dt  Wjejmfi 
huicfavoriaclor.qui  utrumquejudiciumlibellocompkx- 
usefh  putetrenunriandum.  /,  minor.4f-  D.  dtminor.  l.pen.C, 
depafiu.  LexeiiimiiiliiliiecefTario  pr«cipit,  ied  faltemj 
Confulitei,qui  interdido  poffefsioncm  uancifci  potcft,  11 1 
eo  priusexperiatur.  /.  w qaidtftinavit.  24.  D.  dr rti  Vmdicat; 
quodncmpc  po&idere  longecommodiiisfir,  velconomi- 
iie,quiaprobacione  domini  poffeffarexoHereiur.d.  /■  ri- 
tinttid*.  4.  verftcammadum.  Inft.  de  Ixttrdiil.cum Jimiliiui.V ot» 
eftergb  Aftor  privato  fuofavori  rcnuotiare.  d.l  ptn.C.dt 
pMUu  t,  invit9.ii?.  D-  4e  regul.  lurii, 

Nihil  denique  facit,quod  1 1'1    lC.  deCsHiciH.  dicitur,  JO 
heredem  ,  qui  ex  leftameiito  poffefibrium  adipifcend* 
ptepofuitremediumi  excmpli  gratiaD.  Hadriani.  i.f.eD. 
deedttl.  D.ttadrittn.tolUnd.  nonpoffe  poftca  pecitorio  utj 
-'  tio- 


Inftic.  de  Aetionibus.  »Sp^ 

tanrj  rara  ex  codicillis.Nam,  ui  rcfle  refpondet  Corrafius, 
ho£(ir,quiahic  remedia  mrer  (e  pugnant.cum  afternm  Ct 
d!i-ec1ii1aIteFuobl)qUum./.^w/J.fD.^SC.7>fi^«.Vn(le 
alctriusprdpolitioiiL-videturaaoraltcr;  renuntiare./.^/r di- 
tm.7.rD.di/egeccmmipr.Etcum  cauJamfemel  tcflaroenri  ap- 
proburerit,  ■.  iam  conrrarj  j  judicij  nempe  codicillorum  fi- 
bi  prasdufit.  /.  i,  C.-Jefirt*, , cji» fola  ratiod.l.  (.  -verft.aoa 
illa.quamdeelecriQiie  quidam  tradunr.  Neque  enidL. 
meius  rextus  fpecie,<,ui  pQffefTorio  tanquam  cx  tefta- 
meuro  utusefTer,  periiionem  hercdiraris  ex  eadem  .  teita- 
meriii  cauf.  imeiKare  prohrberetur./  iitredi/as.  j.  C.depetit* 
W«V.dde  Sc  vide  Corrafiumad  d.l.faturtlutr.  12. 
^l^mmune.unum.f.reUa.fHundt^ihif^sf?.  ' 
D.dc  adquir.vel  amitttndL 

f>M 


Ad  §t  Carecrum.f. 


Ad f.Qtt/t  diximus.  6.jm&o  §.  Hlud 

ftoprif.  7. 

Qusediximusde  fervo&domi* 
no  ,  eadem  intelligimus  &  de  fiiio  & 
filia,&nepote&nepte,&  patre  avove,  cujus 
inpoteftatefunt.  Illudpropriefervatur  in 
eorum  perfona,  quod  Senatusconlultum 
Macedonianumprohibuit,.mutuaspccunias 
dari  eisjquiinpoteftateparentis  funt  :  &  ci, 
qui  crediderit,  denegatur aftio  tam  ad verftis 
ipfumfiliumfiliamve,  nepotcm  neptemve: 
(fiveadhuc  inpoteftatc  five  morte  parentis 
velemancipatioiiefuE  poteftatis  efTe  cfepe- 
rint)quamadverfuspatrem  avumve,five  ebs 
habeat adhucin  potcftate,five  cmancipave- 
rit.QuandeoScnatusprofpexit  :  quialiepeo- 
neiati  sere  alieno  creditarum  pecuniarum, 
quas  in  luxuriamconfumebant>vitEe  paren- 
tum  inftdiabantur. 

,'sr 
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S    U     M    M    A    R    I    A.  ' 

/.  fUiusfamiliatexctntra&utiaobiigatur.iit  etiai 

tus  convenuiur. 

2.  SCti  Mattion-ari: author quuf 

J.  EjmCaufa. 

+.  Dui  apiio. 

j,  Adpatrtsfamiliasn&n  ptrtinet* 

g.  P scunia  tfl  inflrumentum  ad omnem  luxum  tt 

7,  Exceptia  irguit  rtgulam  :nca/ibus  r.on  excepeis. 

t.  C-tditoridtfio  (fpttitia  rlcne^atur  tontra  qttemt 

9.  Poftt*  taufapontturtjfetiut. 

10.  Cafus,qitilush<>c  SC.  noa  ilalnr. 

11.  Privtlegtatus  contraparitirpritittgMtxm  privitrgiffitB  kqh 

12.  Deceptisnondeciptentibus  tura  fubvtiiunt. 

H.    Filiusfamiliat inhnis  taftrtnfibutv:iep*eris[amili<a  kobt- 

14.  PulrlicojuriprivafrumpstUis  dtregari  ntqttit. 

U.    SC.  Oitattdeitianum  J  VeUeUno  eix*  rinimtiatitmm  drf- 

.  f„,. 

15.  Jgnitio  hi:  arctuiritidtionc  difiinguitur. 

fN  initio  hufiis  cituli  di.xit  Imperator,etlibrevifatisc-ufa 
;oru  explicec: 
,  .  berisjquiitL. 
_..  . jntneposneptiive,  &  deinceps.  1.  i.D. 
h.  t.  ibi,iii  potcft-te.  Hottom.ii.  h.  pr.  Enune.  1.  Welem- 
Kec.  Ifr.  a.  &  Dd.  communitec  Et  (i  cjuidpeculi_r_ 
deliisdirpofirum  fuc-rir,  fedc  eofeorfimdiifturum.Idnunc 
pra-fi.ioHendeiis  rie  filiorumfimili-s  contraflibus  prsxi-  . 
puurri'& gjigulaxe eltejUl quamvisredecouttahaiic  &obii- 


7©i  Ad  $.  Illud  proprie.f. 


grmurfuonomine.  t  fHiurftmUiiu.  m.D.dc  ObHgat.d JUum, 
t.  t&»  rx  cantrtBibm.  S7.  .  D.  dt  ludic;  adeo  m  etiampofle- 
mantipaiienem  tautaliomodopoteftatemfoluum,  obli.  ' 
gatr  tnaneam  &conveniri  pofsit.  l.p:rtinct.  z.  §.hi  qaicspiie. 
j.D.deap  tudiminut :  tamen  ipfis.mutuo  petunia  nurncra- 
tadarition  polsit.quod  jus  a  Macecione  inligni  feneratore 
originem  &-  occafiouem  fumfir.  /.  i.D.  ad.  SC.  Uttauden.  ubi 
Weji»,b<c.  m  Paratit.  num.  z. 

DecujusSenatusconfulti  temporeSt  authoret  etfi  du-  * 
bium  efr;  fiquidem  aClaudio  Cifare  hoccoiiftitutum  fijif-  ' 
renarrat.Corij.Taciiijj,  Air./i-/^,  itr.in  g.  Claudiuslege, 
3ata,  inquit  i!s  fafviiiamCreditoru.nl  coercUit,ue  in  morttm 
parentu  pecumas  ft];jsfami!iasfa;iioridareiu.Stietoni-iw--rw  ' 
^^/^'■'fi^aVelpiiaiioFiociusiiitroduCfumfuifleaf- 
ferfc  Liplius  ramen  inCovmnt.  cdC.Tscitumhxcita  con- 
ciliacquafi  Vefpafianus  Lfgem  (  laudij,  qvx in defueiudi- 
nem  abierat , reicearir.    Sedquiavixcredibile  eft  .inVau, 
paTico(iiinos,qiiibi!sVefpaffanu-s  Claudium  f«utUse(f,Le- 
ge  'ii  in  defuerudiiiem  abirepotuiflc.-ideo  I.Faber. /itr.i.Se- 
rxrfir.  c.if.  mg.  -d/.tradit.-  Vcfpaiianum  Confuiem  fuiffc 
lub-CUtidfo ,  &  inipflusConfuIatu  fioc  SC.fatlufuiffe;uti-: 
ta  iribui  pofsic  Claudio  Cxfari,  qui  approbavit,  &  Vefpafi- 
ano,quifua(it. 

Dedit  huicSCtocaufam  &nomcn  t  Macedo  fcenera-.j 
torquidam  pefsimus,  quod  flagitiose  adolcfcentibus  filijs 
familias  pecuniam  inccrtis  nominibus  h.  e.  non  exprefsi 
eaufa  eredebat.-  fic  ur  tandem  acre  alieno obruti  inquodvis 
fiag:tium  ac  mortisctiam  parernz  cogitationem  impellc* 
retnr,quomodoijse  medio  fublatis  hajredcs  faiSi  eo  fe  iibe- 
WlK,h.$.\nf.U.n).*isC.MMed<>w.uhiiyfa 

Duoautem  principaliterinhoc  tSC.  proponuntur.  I.  4 
Vetet  filiofamitias  mutuo  pecuniam  numeratam  dari.  We- 
lius  enimcftcoarftarejijvetiilescalores,  ne  cupidiiii  dedici 
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friftem  rentianrexiium.quieospaftdifperfum  expedrat  pa- 
trimonmm././T/.i]ft/i'i».  C.dcbon.  ■/uiitberit.  2  proponitur  poe- 
naineos  conftituta,  qui  contra  ftciu tir,  ^ilicet  dcnegaur 
Creditori^aiflio  &  periiio.  Hci%iut,h  f.num  j. 

Diciturautem  SC.qui  adolefcentibus  fiiijtfamiliaspecu- 
niam  credebar,ut  intelligamusad  emancipatos  vei  patiesfi,- 

f  milijsfiionpcrtinere.-quariivis  iufta  &  itkntitaris  rjttonead 
fLliasiamiIias,nepotes  neptesqj  produclum  (n./jcd  jipaterfas 
•m<!foi.p.f,2.ib%kt>pliai  quc%./. fittmhnbto.i '4.  ibi,:itpejoKan?po- 
tn.D  td.SC.MaceuottJ.fi fiHus.e.C.eod.  Dicitur  n.  geiieralirer, 
qui  in  pifttfttvt d./. r.inpr.  Nilnl  cjuoqi  rcfert,cu|us  fu  riigni- 
Ucis.  d.l.t.penult.  eD.nd.Hmfrecbt.l.f. KUw.f. 

Dixi  pecuuiam  mutuam.Cum  enini  p;cunii  ditiot  fii  in- 
ftrumentumadomnem  hixunific  nequicia  idoucumi  meri- 
topernitiofj  parentibus  vila  eft,ue  atre  iiieno  obruti  fiiij in 
eerumnecem  quid  tentareui.fi;  auie  tenipiis  patrioi  in  an- 
uos  inqiitrtreiH  Jfitfiiapitremfimi/ia.'  j  f.ti.i.j.L.todub.lFcf 
jcmkc.m  /Vdrir/.ji.rf.Quia  vero  excepiio  arguitregulatti  f  iiL 

7  cafibus  n5  exceptis.Orf.»  *i  /.i,n.2s,0.dc  regxt.luris.  Eberhtrd. 
in  hcis  LLdoco ab  exceptian,ttdrcgu)atn per i.ttam qutm Hquid.c.f. 
ffV. depen^  /egjej;\deo  patct  hocSC.^ad  cartetos  cunrra- 
ctns  nou  pcnintie,utputa  venditionis,permutJiionis,h,e. 
cum  lii  no  tam  cxl;  junre,quam  iocupletare  filiiimfamilias 
pofsinc.Nifif-ausSC.fiatjUcquicrcdcre  nonpotiiii.magisci 
venderetruiillerelpretitimh.iberetiii  viam  mutu'--^ /./''*»» 
J.f.  t$.a!itcm.s.ib'tfittonfe*us,!.ltemfi,7.fjr>utui.3.D.*dsC.Mii- 

.  (edott.Hjrprccht.h  f.  «»«.  4. 

Alierum,<iuod  hic  proponitur.cft.quod  ei,qui  corra  ficc 
Senatusconfultumfiiioftmiliats  mu'uaui  pccwuain  credi. 

j  dit  .arlio  &  petitio  tdenrg:itur.  h.  §.  non  lantuni  adveifus 
rlhnm  *k  cateros,  fi-d  etijtii  idverfi^s  paietiiem  avumve. 
d.  /.  it-m  fi  ?.  f.mnjolum.  (,.  /.  fed  ft.  9  f.  hue.  SC.D  cod. 
Aidm  poll  inotieui  cjus ,  cujus  m  potcfUcc  fuiflVtj 


) 

7^4  Ad§.Q£*dixiraus.6.jun(&». 

i.ii.'mpr.  Imo  fcfidej  uiTorrjn.it  (-fidfif.  $,};  cum  alias  is 
regreiTum  cotramaudaiarium  hdbct,  f;aufquehac  ratioue 
SC.  fiat.  Wefemttc.  d.  hco,num.7.  ' 

Quodvero  dicitur  ,dcJifgari  aclionem,,a,rguit,oh]foa- 

ti/uln.to.f.crcditorim.  IS-D  co.i.  fc.  Scclio  jiau-,  cifm  poii- 
,ta  caufa  i'  ponatur  efkclu-s.  /.  /i  jj/ij  dev.uai.  p.  V.  Lcjii.  Ce/fr.  9 
dtPrecefi.  F.xecut.pjrt.s  c*p.  i.-.ww,  13.  Ccd  qua:  evccpiioncj  *" 
S  '.'lOidilaY. d.i.itt-mI?.y.inpr.Lqicxiepi!iiae.40.D_  deien- 
hidibiii ;  pcPiide  arque  (i  i&ioiiou  cla/e^r.JJitiil  enirjl 
iiitereiljipfojurecjuis  jctionem  nnnlubear,anf<re«cp.ti- 
oncm  infirmetur. /.  k/'// ■«.'«._/?.  uz.t.no/i-^clm:  it.  D,d&> 
nvW./^Cuiun-cicir.dushice^urlilclv^hliuMamili- 
as,ut  maxjme  percrrorcm  iit  fac>jtrt,per  condiclipnem  in- 
debir.iieper.eTe  11011  ^ux.d.lfidfi.s.f.pcniili.tf f.cum  na- 
turalisadliurfuL-.iiioliligJiio  .■/./.  qui  txcipt  o»cm.  4*  D.  dc 
tondi£i.ini!diii.d./.Ai/t#n<i:tt):t/i<.  lo.D.adSC.  Maitdcn.  Multi 
tamcncafusfuutjquibust  hare  Exceptio  eefljt  ,quivei  ex'o 
perfona  niutut)dantis,vel  ejus,quiaccepit,vel  ctiamex  i- 
pfa  caufa  oriuntur.  Ex  perfona  ejtu.qui  muiuo  dat ,  fi  i- 
gnoraverir,accipieiiteni  eile  filiumfamilias  l.fiquispatnnt- 
famdias.3-  inpr.  ibi.pter-s.j.v.dchatur.  L  IJmtus.  ip.  ibi,  fctrsj 
peluiJfet.D.adSC.  M*:ed.  l.i.C.  eed.  Si  fit  minor  lj.  alliiis. 
d,  l.fiquis.3.  f.proindc.  z.  ibi,  minort.  D.  h.t.  t.-verum.  M.iuf.i^ 
bi,magis<ttittisratio,  qnxm  Scnatusconfiilti  habeatur.  uliGotho- 
fred.  D.deLftlinor.  U.tomis.  I.reguU.  f.inf. pr.D.  He  lutist$fa- 
Hi  igmrant.  Sicuri&  alias  priviiegianis  conua  pariier  T  ,| 
privilcgiatuttijprivilegio  fuononutitur. /.  fed  tf  mi/itcs.g. 
inpr.D-de  Excufdtion.tutor.  Bnrt.ii  esiuth.  ^uas  eittints, 
C.deSjirofipS,  Eldcf  Hyppal.  dc  Marfil.  iafii.gul.fpjncip.pri- 
•vikgiatus.  Arnold,  Rygtr.in  llitfiur.Iuiii,  virb.Privileg:isrn. 
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Experfona  veioejusjquiaccepit,  velutififimrjlavit)  fc 
efle  patremfamiliai./ qtticumfe.io.  D.  dc  rcjudicat.l.apu^ 
Celfum.  4.  /.  untra.  14-  D.  dc  Excig:.  daii  mli.  Beigius,  h.  Jf . 
,nttm.p.Du*'cn.mCovmtnt.4dSC.  Matfdtm.  f.  1.  Deceptis 
enimnon  deeipieiTribus  t  jura  fubveniiint.  /-  & pri&i  /. 


tad.utiGa!hof>ifl.D:i4rtrimd.ipso1c.^Skc[^ai\v.<:  cefiat  SC.'i 
voJentepatrc.filiiis  mutuam  pecuitUm  acceperit,  l.Jif**- 
tam.  12.  ilifotntcpjirc.  B.  co.l  d.  I  Ztr.edom.  j.  L  fiper*:itttn- 
tr,4.C.tod.  Quocafuvcl  tacitus  coufenfus  patris  fuffic-Jt} 
cujuscxempUimeaitil.fi  uiius£jmilias.  16.  T>.  cod.  vc.l  r.a,- 
tifufeitio.  Lf.C.eo.linpr.ihi,ci»fcx(uiKan»bfmi!is.  <Dd.d4>. 

Vcldeniquee»  ipfacaufa  :  fifcilicetincaufas  necef- 
farias  pecuniam  mutKamfumfcritfiliusfamjlias^licetea.. 
poftea  perierit.  I.'in  pupi&i.  47.  f.  planc.  ia.  f.  V.  dtLJ> 
folutiori;  veluti  fi  in  cam  rem  peeuniamaccepcrit  ,  quarpa- 
trisoneribus  incumbereJW-  /.  Zcnodarut.  2.  iki>ou/e  patrh.  C, 
jidSC.  Mjcedon.  ut  fumtus  iiccetTaij,  quos  filius  itudiorum, 
vdlega-rionis  caufaalipi  ciegcns  con^ufaCn.l.Mictdonimd.  f. 
Cced.  quos  patris  pietas  non  rccu  farct.  Nifi  Creditor  mo- 
dum  in  numerandb  excdsir.n1./.  item  ftj.f.  auoddicitxr./j.p. 
adSC.  Maceden,  0 fmilibus.  Njmut  loquityr  Dtiircnus  m 
Co'r>m.*dSC.Mi>ctdt>t7.d.e.2,  Siijuis  cum  (olere.t  d&cem  »u- 
reospro  Audijs  accipereii«.acceperit  proptcrbactlianaiia? 
Sciiatuscoiifulto  Incus  eft,  Siequoque  iC.nou  trahi  de- 
bet  ad  iium  cafum,  fi  cjuii  bona  propria  habeat ,  veluti  ca- 
ftteuiiamit  quafi, /././» /.  i.fcq.D.  tod.    In  liis  cnim  .bonii 


fcdita.i.  D.*dSC.i'cit.isa.xd  pul?Hc<ipre>  pfi 
beatur.  Ljt  qutt.  ynpr.  D.j.i&C*  M-ced*i.  /-  Z 
cs^.velfiliu;;familiasfui  juris effeftus ,  debm 
/.  Zenedcrm.  2.  C  ■  ■■'.;'.  n  i!  j  tarrien  ignoxanria.r 


f.D- 


foO.  AdplludpropriM. 


Quamvis  u  fitre'iFamiIia!(im,niam  ultra  qnantiia- 
tem  bonorum  fu&rum  obligenrut.Hlijfamiliasvero  ufqutt 
ad  quantitatirm  pecuiij.  d.t.  i.  Bmheidt  adh,  JS.  num.  4.Hei- 
giut,  nunt.fi.  H4if-ecb1.nam.if. 

Vbi  qu  tritur.aiifiliuiifimiliai  buicbeneficio  renunci- 
are  pofsit .- Saire  negandum.  Cerumenim  eft.  SC.  hoc  pu- 
blicar  utilitatis  canfaiiitrodufcuni-ette,  nefiliifatniiias  cor- 
rumpamur,&deliflisfeneftra;ac-:riantiir.|-;.  /.  /.  D.  £.'/,ciii 
privatorum  t  patSis  &  renunciationibusdcregari  ncquit. U4- 
Jurisgtnthm.?.  f.jt  fttifiir.  D.  de  1'ttltisJ.necex  Bnttmtff, 
D.deregul.luis.  Ptobanirper  rexruml.  tameii  (i- ' 1.  D.dd 
SC.  Micedonian,  Crvarrnfiitf  <td  t.  quatttVts.  de  pxtlis,  tdr.  6.  in 
"unt.4.G/nnee,.tsm.  £.[''*r.'Rcfelti!.£.tt.m,>x.2.  Mez- 
s.iutde  Csrttrtiil.t.  de  mutnti.nttm.19.  Vtchieus  tibr.  2.  Centtt- 
•Herf.luru  t.6t.p.  l.  t 'amger.tr.de  Fxtepttcn.f,  j.c.  tQ.mm.14, 
e^Hfinger.hJ.nttm.p.Harpretht.  mm.16. 

Acquiquilibet  faveri  fuoremwiciarepote&./.,p.«.C.i& 
^..tr^adExetnpIum  SC.  Vellejani  ;.cui  mulieies  fcnuilcia- 
repoiTnm,  ScddirFeruHiliXc  t  duo  beiieftria  ,quor!  hoc  if 
obf  agiiiiatem  mulierum,  &  infrvorem  earundem  fit  in- 
troduclum.  Nottram  autem  obpublicim  utilicuemcipa- 
rentum  comtnodum.  h./.d.  t.mf.ib-..  morte  fmtri  Efttgi'. 
turargumentumlfeparatis.i  quibus  nihilbeni  infcrcur./. 
Papim*nus.z».D.dcMimTibmunr.fim\nbu'.  Qiiarnvis verq 3 
llsdic1u,filiumf.imiliascx  omnibus  coiitradibiisobli^afS 
t.fii  mftmult*.  js.  D.  di  Oi'ig:  fif  Alih  v.  /.  t*m  ex  contr*::it,te. 
f?  de/.udic.  cxdpitui tair en  caufa  mtliui.  d.ti.tf  tJ.D. 
a-iSC.  AfiittAi».«tiiarndieiiimioiia;rat!Oiies  plaiie  eiulb- 
ri*  redderentur,  fi  reiiunciatio  vi-es  huberet. 

Nonobitat.quodrilius  111  -ituopacre  creditum  folu- 
tam  taiiquam  iiidcbnam  condfiWe  iion  pbfjit,obid  qucJ 
00*1  ■  1:  •i.ti  V  ratfl 


Inftir.  de  Aiflionibus.  tfo^  . 


ratura  hatSuit  vel  agnovii,ui  (upradiclum  .-E.ctiam  renuti- 
\6  ciarc-  Nam  refpc.jideniT,agnitioi.(tn  illam  f  moritiopa- 
trcquandofiliusfamiliasjam  patc.ifam.faclusefi;,  accidere, 
eaquepcrmiffa  dieiiur,  Rcnuniiaiio  aurem  prrjhibita(cum 
vivoadhucpatre  imcrponaiur. CUiiditu^in  truil.  de  condtlf, 

Neoutctiam  bene  ab  eo.quod  in  foroconfcienr.il  ob- 
tincre  potefbad  reminciatijm  inferiur-,  uti  dcmonurat  Fa- 
chlneus  libr.iidsntrovtrJ.c.iSi.  G&mii.  tort.2:  V«r.  Refetnt. 
c.-4.tUCi!>.tra£!u  muiM.  xum.  Quamvis  aurxm  eptaiidum 
fdret,  ne  ejufmodi  teirum  flagrtium  in  nccem  fcilicct.pa^ 
icntum  aliquid  moliendi  intei  Cbrifhanos  reperiretur,  ut 
Jiacle^e  amplius  non  opus  eiTer. :  niliilomtnus  tamen  cura 
expcrientia  contrariuni  teftaiur,  merito  obfervatur.  1 
arg.  I.  1.  /.  •>}.  D.    dt  poftukndo.  HtigM. 
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Gt,perfcquis  T  conrrahjt,»!,  peralium,  quem  ili  p-jtcftaie 
habet.  c.qtiiperauamfacit:dtreguLlitriimif.  ejufque  vicari^ 
opera  uracur.  /  fifervum  quis.  71.  f.rimdtkit PrttoK  f.  I). 
de*Jquirend.hiredit*t./.certe-fiiMtrim.  tf.jf.  1.  D.  deprrCur.l.hxc 
ratio.f.  f.f.ibi,atj.ficgo.D.  dedanation.  m-ervir.  Cf  M 
fmi-ibus.Zafiutml.fiit4fiipaLim.tiS.  jf.  Ckryfyonut.  i.r.rm, 
f  tt  vcrf  Dtedeeittii,  D.  dtferb.  Ot/ig.,t.  Tiroqietl.  .ritratt.  dej 
Ktbilttat,  up.  27.  num.  n.  MoBer}ad-C<mfl}f.  EUtl^Mrtj.n:  4. 
E.  G.  Exerciror  navis,  flcqni  inftitorem  tabernir  prarpomir, 
prairer  adTbnem  exercitoriam  &  inftitoriam,  et*am  ccm 
eondicTione  tenerur./>.  /;  Lfimflitorem.  mm-.dirtbm cndtt- 
Lfiq!<rt.i7.inpr.tf  jf.f"D.  delnjl.tar.ailiok. 

SicTitiusfervusMawj  accepit  mutuiWoo.a.Sempro- 
nio  juifuMtvij  Domiiiifui.  HicduaroriiiLitur  acTiones.- 
altera.Quod  iuffi,qu«|elt  accefforia  \  altera  principalis  (iv£ 
direflj,  puta  AiTio  feucondi&ibcxmutuo./&g'«i16.jf.w./ 
Jlmo  Sc.  tMagifter,  liliber  liomo  fit  &  inilitor.terierurcx- 
cttntracTu  fecutn  habito.-  utiiberum  (it,  quicum  MagiiTro 
vel  iiiftitorc  ut  liominclibero  comraxerit  .agere  vel  curti^ 
excrci  tore,exercitoria,  vcl  tabernar,qui  liberum  hominem> 
pra;pofuit,inltitoria;  vel  cum  magiilro  &  inftiiore  eX  con- 
3  tracTu.  /.  t.  f.  F.ftautem  a.deSxtrcitar.  affkn.  ErficTis  enirruf 
non  craiisferturaclio,fed'adijcinir  l.  ficum  aui.s.  ff.peniett. 


D.tod. 


:s  haf- 


raliter  enlm&femelhic  tenendum 
eeinh.  t.propofiras  acTionesfc.  QupdjuiTu.exercitoriam, 
iiiftitoriam,  tributoriamjdcpeculioidein  rem  vcrlb  non 
4  eiTeTpriucipalesadt.ioncs.fed  falrem  accelTorias.  Id  quod  no- 
minafacis  arguunr,nonagidirecl6cumfervo  auifiliofami- 
liasexfuis  coiicracTibus.velutiex  mucuo,  mandato,  Iocjio. 
&c.Scdforni1jlisiliis&qua]itatilja«djccTis,cxcm 
ju[ruJmandjtO|loca[o,dcpcculio.j:t«ictt*a.j././>r 
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/<!./. T.  IIX.de Noxal.AAion. 


ile.  lr,ft.t§r.tliion.  J.lef.j.^.j.DJt^tcn/iii.  Vtidf  ctia m  quali- 
lateniipfarum  priiicipaiiumactioiiumlimicantur.ei  ijsque  j 
ailircaiitiinutfiadjiciaiitur  aitioni  bona:  fidei  ,proijs  ct- 
iaro  \\3bciiU\iT.H:igiu»,iidprin;.h.t.ii.d.  IA  qund  11011  tanturn 
in  i|sobtinet,qna:t*  comrjciu  ve!  qu^li  defceridunt-  eruin 
etiani.qiiarejcdeliflo  velquafi  oriuutui.ft  noxali-sdjcmnur, 
*./?.7.Hiiicfurtiacr^o  no*alis.Aqt|iiia,vibonorurn  raptoium, 
lioxalesaclioiiesdicuunir.  quibus  calibus  non  adverfus  !ibc- 
ros  liomincs,itd  adver(ii<  Dimiinos  ob  maleficia  H-ritjrum 
agiiur,uti  rrioxdicctur.//1^ fembec.in?arat,tI.D.dcntxs,l.ail  un. 
n.4.yt4tttjw,;i4tf..aiiwzcJ.a.n>.[iipr>itte  Ai~lio.Harprezht.b.#.ri.f. 

v    .k.-:'»^^*...-  ...      ••••..-     .•  V>- 

Tit.  IIX.  deNoxalibas  a&ionibus. 
Ad  princ.junfftis  duobus§.§.  feqq. 

JhX  malefioijsPervorum ,  vekiti 

fiturtum  feceriiH,ant  bona  rapuerint,  aut  dar 
inrum  dederincjautinjuiiam  commiIerint,noaale£ 
a<5tiones  pvodux  liinr.,  quibus  Domino  damnato 
permictitur^aut-Iitis  ar.ftimationem  (ufterre  ,  aut  i- 
plum  homincm  noxa  dedere. 

Noxaautem  cft  ipfumcorpiiSiqiiod  nocuit,  idel 
fervus,  noxia  ipfum  malcnxiiim  :  veluti  furci 
damnum.rapinajnjuria.  . 

Simimaautcm  rationepermilTum  eft  noxs  dedi^ 
Honefungi.Namqyerar  iniquum ,  nequitiam  eoru 
iilcraipioriimcorpora  Dominis  damnolam  efle. 


.   Inflit.  de  Aetionibut. 


SFM  M  AR I  A. 

Cur  advcrfusfrvnm  agi  nou  petuttit  ? 
ht  culpa  tffe  videtur,/jui  epera  makium 
Privata  deliS.i  huc  fpcSant. 
Daminut fervunt  mx<t  dcdtttde  libtratui 


:  £f  qiiart  ■ 


QVomodo  propterferrorum  contractjs  Domiiii,iteq; 
2arcntestiliorumfamiliascoiiveniaiiiur,tuulu5  pr*- 
edensdeclaravir/iiuik-  hoctitulo  fequemiolrenditj 
quomodo  exearundem  deliclis.Qur 'HJdinodumautemt. 
prajcedtiuedklum  fuit.coiirradg  aii  cjufai  actionis  propo- 
nendx  prosimos  pertinere  jita  fciendum  eir>deliela  fiTvo- 


x*/.*3h*.ixdem  plane  i 
(u$feryumf<gi  DOqueat 
legitiaunon  haber.i/iVri 


.iupra-Cum 


andiinjudii 


<s.i.  C.  de  ludic.  L  tik  certu.js.  D.eed. 
cum  jurecivili  pra  morruo  liabeatur,neque  caput  habeat. 
Loiied.ittinct.ji.^D.dereguLIuru;  tum  etiam  ,  quod  niliK 
proprij  pofiideai,  ex  quo  damnum  rcfarciri  pofsit.  J.  hoi 
octefare.  12.  jf.  emnibut.i.  D.  dc  jiccnfatitn  ;  &  tametL. 
iniquum  lit.ei  .  qtii  infortunium  accepir,  11011  coniu- 
li.-arquumviium  fuic,  Uominum  ex  nosa-li.  e.  nialefi. 
cioftrvi-'  Noxalibus  .i&ioiiibusoblrgari. :  Merito,  nc< 
emolunienta  &  fructusadquircreiuur  ,  ad  ctmdem  det 
menta.  culpa  fervi  contracta  peranerent.  LfecuuJum.it 
qnaperfena.  tnp.tD.  dercgul.  luris.  IPefemhec.  in  Pa'atitL  t.dcj 
NaxuL  Adion.inpr.  Hjrprecbt.h  pr.num.7.  -  Accedit .  qiild1 
z  in  aliqua  vidctur.  eiTc  culpa,  qui  opera  malorumt  InTni- 
HUrttu  t  i  tu  r.  jf-.f.  infl.  dt  Obtigit.  /jutex  fdeiiil,  /ta/ciiKtllr.Hei- 

'  ir.vtf.   ■  -■  ■  -  ■"  ,    »?sup.»«fl>  ;  ■^■'u 

Xxxx    i  Simt- 


A<3  /TVHX.deNoxa].Aaion. 


rtliasaftion 
um  AdjecTSoi 


;,uti  modd  ccepimus  dicerc_, 
&  i  ut  dicatar  Aflio  AquiliL. 
HOXalis.  l.fiinrctommuni,  19.  inpr.  D.deNoxtLiSfiion.lKrm 
Acliofurti  noxalis. /.;>?».  D.CtmmodAt.l  21.C  d;furtsf.$ic 
Actio  vi  bonoriii»  raptorum  noxalit../-  P,.r.'or.*it.2.  iapr.D. 
vilerw.r*pt,ln}\iri*rum.  i.fidfiunus.  17.  $.ciunfirv:u.  4.  t>. 
de  Ujur.lP~e(emiict.tnPar*t<tt.  O.b.  t.  mtm.  4.  Schntidnuii.  'fl*. 
/.  3.  bic.  Htigtus.aiprinc.  nxm.  6.  Hirprecht.  ad $.  (u.:tau- 
litn.ft^..d '  *d  t  .prt.ttdtxtis  sf.fin.  Ifuitejusidf.aiiiioniS  ftem 
■  dep:culia.fupr*,d?At!ionJiuw.ti.  Ergd  quibus  illas  aftioocs 
6mplic.es  in  lingulis  illarum  dciictorusn  timlis  drclaraia» 
compcteiediiSum  futt.tjidem  har  noxalcs  dantur  coiitra_, 
Dominos./.  Oww.  t.  b.  t.  Wefemhtt.  h.  $.  mts  z. 

Dicunturauteninosalcsiqme  cx  dcli&is  fervorum  <fati- 
tur,a  iioxa,quodpropter  fervum,quinocuit&deliquic  itL» 
Dominutn  dentur./.  i.inpr.  D.h.  t.  Noxa  cnimiot- 
pusfivcfervum.qui  nocuit,  fignificat :  noxia  vero  ipfurrL, 
deliflum.  /  /.  D.fiqtudrnpei  p.-uper.  ftijs.  tStat.  Eorchoidl.h. 
fr,num.2.  Notandum  autem  liicqux  de  Maleticijs  fervo- 
iumdicuntur,ad  privata  lantum  T  dclida  (ivc  tnaleiiciSi.  j» 
pertmcre.  Ctiminis  enim  publici  sccuiariocomraipfum 
fervum  olim  iiifticueba  lux.l.ptn.  $ .  f.  C.  de  noxalibus  Jction, 
i.pert.  D.fi  ex  noxal.  ittufiagxtur,  I.Z.C.dt  Auufxt.  Hcig:nsJ).pr. 
nitm.4 . IFtfinbt t.num-  t.L  t.a. 

Licct  autem  Dominus  actione  noxali  itaob  delitfurrL, 
ftrvi  conveniebatur.-rtoxa:  tamcn  dedendo.id  eft,(i  fervuiru 
Tdedetic  Aelori  pto  delidto,libetabatur.  i.(i(eruiu.2.D.h.  t,  ^ 
icfun,ma,uth.§.Ioquitur,rationppcrmiirum.  Namqj 
mquum,ncquitiamfervororn  ultra  ipforum  corpc 
isdamnorameOe.    Prudencier  fane.    Cum  c 
eiaiquumviderctur,Dominum  magnas  fcrvoru 
r«liare>quaniiD  planc  expcrs  crat.-&.comrs  tti 
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&3cerbum,eiqui  damiiumpafiusera^exnulla  partefans- 
fieriiac  proinde  fcrvum  petulantem  impunitum  difcedere.- 
Lexeam  medioeritatcm  fecura  eft,utneqj  omnemculpam 
prxftaret  D«minm,iKquerurIusomni  ex  parte  damntirru 
paffo  fitisfierer,  f.-d  pro  fuo  damno  fcrvum  fibi  haberet.  Id 
«jujd  edam  Reipubiicarurilitas  fuadct,  quodifta  rar-irnej 
fervi  cainioresabnijuriis  infereiidis  reddatmir;  eum  viue- 
ant  forc,ur  in  ejus  potirftare  &  mauufint,  cui  injuriam  iilta-. 
Jertnt.     riittw-itn.-kgAMerh.t.  f  .r.  inurc,  t, 

Quod  umen  piocedit,(i  ignoranteDomino.rel  ctiam 
lcicnti-.fid  pruhibereuon  valcnte,  fervu»  dcliquii.Si  cnim 
potiiit  Dominusprolnbercwcc  prohibuiilet,  adintegram 
Irdwftimationcm,  zque  acfi  iuljiffetjautipfedeliflurn 
commihflct^Uigabitur./ fi  fer\w.  z.  inpr.  eum U.  fiyj. D.xvd. 
yycfitabu.  d.  Uio.num.  i.  Pb.  OAMihttm  ad.  l.colp*  tmtt, 
je.  nunt.  j>.  D  derr%ul,lurii,  Hnrprecht. 

h.fmm.f  ►..     >. ; 


Adf ,  Dominus  noxali,  j. 


£)ominus  noxali  judiciofervi 

fui  nomine  convcntus  ,  tcrvum  aflori  noxx 
dedendoliberarur  :  ncc  minus  in  perpetnum  ejus 
fervi  dominium  adomino  transfertur.sin  autcm 
eEjninum  eijCurdeditusefUervusrefatcierit,  quafiV 
ia  pccnnia:  auxilioPra:ioris  invitodomino  manu* 
mittctiir. 

X  xxx  3 


■Ad  §,  DoFniniisnox.i!i .  j 


J  P  hi  M  d  R  1  A. 
/.     Ni.vs  dcditiodvmivh  m       ritanwi  mn  t.ar.iftrciat. 
t.    Noxaltt  aciionts  ariurarii. 
j.    Anemaes  / 

F^culrateriacaLegeDnminoeonceiTa  .  irt-fi  a-lfimaiio. 
iietn  litis  [blverenolic^rervirmnin»:.^  dedere malit,  fir, 
ut  dominium  ejuiamictac.  J.Ljifti  v;;*. i.inf.  D.tc-lQiii 
noxa dedend-o ab  fe  abalienare&abijcercviderur.^.frt^ 
A.jf.Nonautem  dicitur.fervum  aJ  euin.cui  dedjtur ,  migra- 
reinpcrpctuum.NoitarenimdediiiodominiumlQmntari-i 
umnon  craiisfcrcbat,fedfaciebat,utleivus  ica  iwm  detiicus 
iitbonisejusdicinci[iercr,an  Jed:tus  elfec^/  i.ixfSb  h.t; 
id  cft,  ufucapiendicaufamei  prarbe  ret. /./^(6  f.gtmrk 
fi.D.  dt  ac*Hirend.foteft. 

Wquodctiamexeocolligitur.quod  fi  fcrvus  noxacde- 
ditosaftorifacisfacerc  poffct,a  1'ntore  invi.o  Domiuo  ma- 
liumicieretur.Quodcertenoiifieri  poflbt,  li  foliJum  iitius 
(crvidoniiitiumconlrciiiiisruiil^.  Ah  uqui  eintm  nuamv.s 

vko  Dominomanutnitterecur./Vfnwjfu./j.  /.  i.nnni-l.  Id^ 
propterea,t[uod  ab  initiomalnerit  litis  xftimationctn  con- 
lequi.quam  ipfum  lervum;  ut  mcritrj  eam  confecutus  p«- 
Iteafcrvum  roaiiumitteredebcat.  Cuiacius lllir.n.  OliftrrV.c.sr. 
Solet  autem  in  hifcc  fenteniiji  condemnacio  fleri  in  folamj 
pecuniam,nbin'ero  innoxse  dedicioneni  :  licct  dcdiiionis 
110xa.'mentioadijcia'tur.  BorchelJl.  h.f.num.  <f. 

1  Viidef.icilecoiiigereett.liasactioiicsTarbicrarias  effo-  j 
Dominusenim  /ervi.qui  nox^mfeiitWtiutationenidamni 
darejuberur.^/.ZWr  fvpxal.  ^e7i;«.refcrvaiiei  faculuie,  J~ 
dendi  fer*i  pro  na^.Lmiles.J.decen.D.dt  rtiudcnt.  Cui 
teutiar  (t  Dominusnon  pVuerir,c'oiidemiiabitur,  irtqii 
luacxaftimaverirdammdatiinomiweinipendiorui 


infliE,  de  Aflionibus. 


aifciir.trianiminiiuineiumnfereiidas^umexcdiao.Quod 
metus  caufa,  aut  dedolointcndunturjplacet  tamen  fenieo- 

t\iCor™Q;]adf.pritereaSHpr4>fo-Miembiii.ti,4;rtmi  exifti- 
mantisit:  conmrium  ftjmentis.Expteffe  n.  ibisb  Irnpera- 
j  toiearbitrarijs  Actionibijs  aclio  noxahsramiumeratur,  to, 
dumair3tn  Dominusrcm  reftituat,velexhibeat,vcl  folvai: 
vclcx  nox^licaLfj  fervum  dedat.Quibus  verbis  indicatur;*- 
elioiiem.perquamadeam  fjusfdiltioiic  penenitur.  eflcar- 

bitrariasn.Siquidetn  hanc  noxa:  dedendi  frcultater.  

nushabetcnam  poitientcmiam./.i.D,,*  AW-i/affwx.qua 
diuaclioiiejudtciti  iion  convenitur./.</^v™*»r.je./,W 
J.Z).  dcpetition.ker.dieat. 

Nihil  facitjquodjudieiafuni.&vi  bonommraptorunL. 
arbitraria  11011  WnxJ.Jtcmaaw.fufy.de  AB  sa.  Hocenim  ve- 
rum  efr,ubipror>riouomii)econtra  aliquem  inteuduntur.- 
i  011  verofialitno.utfervorum  exnoxali  Q*uCiMf.D.de  Jn- 
/(/■.•/fff.Hiccnimfuddetratiofupraailegatajutniiiius  c 
Domino  jg.nur^ne  ncquitia  (ervorum  ultra  cotum  corpora 
Dominisdamnof.inaa.g. 

Nihilmagisobfht,quodin  tiac  noxalitima&ionum  tra- 
clationcarbitrijilliusinterlocutorij  nefemelquidemmen- 
t:o  fi«.NamPrim6idfairumerfe,ProbatI.miles./.<ircr«».£). 
*  n  <"*:4tJ.l.f.D.de  Imerdiaii  .-Deindeco  nceffo  hocmon  ta- 
menfrqmiur.quod  non  arbitraria-  fint.  Conftat  n.ex  fnpra 
tradi  ,;S,  i'ublicianam  refcrri  ab  Impcratore  in  numcrum  ar- 
bitranarum  aflioimm;aim  tamen  in  toto  Pubjiciana?  rra- 
QUtu-D.iiepMilki.is.in  >■(  m.rfffiwj.cjus  nulla  mctnio  fiat.  Et 
quidcm  fufficereputo,quod  Imperaror  in  d.S.pra-terea./*^. 
Je  Aam.noM\n  ncrionij  fi«  caufcmentionem  in gcncre 
fjciaiiadeoqi.eomnia.qujiiiiarbiirarijslocum 
habeaiu.hicreperiantur. 


Inftit.  de  AiSSoBifau».     v  '4i~*r 

«licra  L.  Aqui^a.  iivcro  fer'iis,uti5omiiius  teneatur  aflii- 
nc  noialinjamni  irjuriicxl-.Aquilifl,  -  !j'.L 
(  Pnarcerii  vero  injunartim  t  &  vrbonornm  rajJtorur» 
/. C.  dfe  NoTal.AiSion.  Natnucde  fex  Aitionibus  r.praice- 
denti  dictumcft.nonuovihictradoimir  aftiones,  fcd  tanv 
tumdireaarumaccefTorit.^^Kc/rf.i./.tf»^ 


-,r'  Qmniiautem.  y. 

Qmnisautem  noxalisa&ioca- 

p ut  (equitur.  Namfi  fervus  cuusnoxam  com- 
miferu  .:  quandiu  iH  tua  pGteftatefit>tecumefta' 
&io  :li  juccm  in  alceritK  poceftatem  perveneikjCunt 
illoindpttaaio  eiTc.  Acfi' manumiiTus  fueric :  di- 
re&o  iple  tenetur,&exftinguitur  noxa:  dedicio.  Ek 
diverfoquoqidireaaaiftio  noxalis.cfleincibit.  Na 

filiber  hoiTio.noxiaro,cofTi«iilcric,&  isiervus  tuus 
.efie.caperitCquod  iquibtisdam  cafibusetfici  primo 

libro  tradidimus )  incipictecum  elTc  noxatisaitio, 

i.  Noxflaaclio  taput^^uiter. 

i.  C*puthic  fumitur  prv  ferfena. 

3.  Smi-v!xtin^uameji(lncer*1jdes. 

4,  Lrgts de deti&is pofitttomnti  h^mifiesiigattt. 
j.  BwtefM pefejforhnc  *fthn;uqctur. 

i.    &dwfcrvtTMroptl.Hii'Ratk  ' 


DfcjitKM  D/  Google 


Inftit.  deAAionibus,  ■  ?if 

umferviin  acWem.fionatfideUutcmpolTeiiorillud  no.ru 
habcat.  /  HtmopluHurii.r D.dengxL  iurts.  '  Nartt  ut  rccli: 
monct  Gorhofrtdusdido  loco, fufficcre,  ut  qujlicuiiquo 
noia;  dcditionefungi  pofsit.Liceumm  boiia;  fidet  poflefTo- 
rcm  ipfojure  nanlibeirt.'  umcn  cundem  ufum  aftori  pra:- 
bet,a[que  fidomiuus  faftusdfet:  Nam fi Dominut fervumj 
vindicarcnec  xftinutionem  litis  offerre  velit-'  opponcre 
poteft dftli mali exceptionera.  l.fim>x*!tt ir.inf.thi  ftr  txce- 
ftuntm.D.dewx*/.  aiiiaa.ve\  officioludfcixconfequitur>  uC 
fndcmnit  irnneK.I.  bondfidtt.ini* f.ukG6tb*frtd.D.fd. 

Quod  etiam  dicendumeft  ad  I.  fi  fervus.  \7.  f.firvi.f. 
A^A.^fifi4w:fcilicctboa*fideipofl"elToreinJion  teno- 
rihacactioncutvcl  lith  gftimationeru  fufferat,vel  adfer- 
vumactoris  faciatjillud  fiquidem  iniquum  cft.lioc  vcro  im- 
pofsibile,iitpotccjuidominu$noneft.-redteueri,u[  fcrvurn 
dimitrat,&  totofuojurecadat.Dominusautcm  propriete- 
netur.ut  fervumaclorjsfaciat,quia  vindicandi  fervi  i  bone 
fideipofclloref*culratem  habet.  ar%.dl.  bm*  fide.11,  D.da 
ntxal.  aHhn.Gjitfrrd.  »d.  d.  l.fi ftttw.  Atquc  videtur,  quod 
^ ficutibonifideipolTelTorTaclione  icrvicorrupii  coilvcniri 
nequit./,/./.i,£).^r/friij^jvr.ita  necnoxaii.  cdhxcfunt 
difiimtlia.Quialoqutturd.l.i.jr./.deeaaiaione,quafuont- 
mineconvcniridebet.  Hoc  itaquecafu.quia  exiftimavit  re 
iuaabur.i,nequectiamdoto  malo  (ervumcorrupitin-  * 
fraudem  Domini,meritonon  tenetur.  Secus  in  t 
aftiooe/  nMalf  jWblfti  6fto  fcrvi 


> 


DigiiizGd  b/ Cooglc 


e  720  Att    Si  fervua  6-. 


Ait.fijiTW.  6. 

<Ji  fervusDomino  noxiam  com> 

miferitia&ionutlanafcicur.  Namq.ueintcr  doT 
minHm  &eum,qui  /n  optcflate  ej.iis.e!ifriulla.obIi^ 
gatio  njfci  poteft,  Idecque  &  liin  al  jcnam  povcft^ 
tcmfervuspervenerir,  aut  maou  miflus  fucrit,  n« 
quecu  eo,cujus  nuncin  poteftaSe  ftr.agi  poteft-Vn* 
«defi  atienusfervus  noxia  tibicommifefit,&  is  poftea: 
in  poteftatetuae-flccarperit  :  jmerdici{ura£t.i©.iqu.ia 
in  eu  caium  dedudta  fit,in  quo  tonfjftcicno  potiiic. 
Ideoque  iicet  exieiitde  tiiapeteftare,agerenon  po^ 
tes.-quemadmodurofidorninusinfervum  fuuma*  ■ 
l^uidcommiferit,necfimanumiflus,aut  alicnatus 
Fueiit  fcrvu£,uil.im  actioncm  contvaDominum  iu- 
bere  poteii. 

Sir.MMjtX  IA. 

i.    Obligatiemater  afticnum  maximi  prrfinalium. 
aC  h  mrteftnobkcumeo,  quem  m  ftefiote  habemus. 
3-    Quadab  imrionpntalet,  txpafiftSo-  tttrt  pofcfi  eenvtk- 
Jcere. 


Dici! 
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DIciinrhic,fi  ferviu  Dtimino  noxiam  ,pmi  fiirtufru 
commiferit/autvi  bonarapucrit,damnum  dedcric, 
quoH  rmttaaflio  nafcatur,  Adiiturmioiittcitui 
quod  inierDominum&eum,  qui  ineju5potefrate'rft,mil- 

la  obligatio  nafci  pofsit.  /.  /.  C.  dewxat.affh.Lf.  C.  an.Jhvua 
iprofja.tft,    Cuai  aurem  obligatio  fitt  materActionum 
maximc  prrfonalium.-fcqiiitur.,quod(catanquarneaufade- 
ficientc  ,3ctio,ta*iqnJmerrcftus'deficiat./.*i*ifw.rf.jf.jMW- 

■vii.D.de  hrtp*:riut,t.ct,m  t-finie.dt  atftdatitn.  Tir^netl. 
i«  U  «wf*ft*  ftHf*\   Vndfl  Tt-a^lt  ■  m  i.  iif  n:t!i*. 

4.  D  de  ~jnc.hysUi\)i>\x,  "  Lisnulfanobfs  offe  poteft  eurn  ca, 
3qviem  TiRporeftjteliabemus5ort-&rfrt!r.A.  f.vum.  i.  ' 
Idqjodampliatiirprocederccriamlt  fervus-qui  Do- 

Sreljnanumiffiiifucrit.uii  nctineiu  Dominum  illius,  neciuc 
iii  ipfjm  manu-*iilTu*n  agere  pofsir.  </././.£' d.  l.f.C.Asfh- 
*sns frofMoftll.  Ra:iomaniferUcii,quiaIlatim  cx  ipfo  fa- 
ctoiiafutLirobiigaticnequecr  pofrfaflo  vires  fumit.  Eft 
emm  veiusrcgula.  Qtiod  at>  initio  non  valet.ex  p&ftfacrot 
lion  poreft  COHvalefcere.  /.  i.*D.  dtrtgul  Catan.  Lqutd  abinu 
iio-2S>.Dde>igul.  htru.  NafctaiiEem  co  tempore  obligatio 
non  potuit,quo  tcmpore  fcrvus  meuserat,  propter  earru, 
qiramdixicaufim.  Regula  enimilla,Noxa  raput  ftqui- 
nir,veracfl  co  cafu,quoinitioadverfusaliquemnatacft.i/./. 
f;ad  di  itur.  if.  D.  de  furt.  Hetteman.  b.  $.  Emtnt.;. 

Contra  ff  alicuus  fcrvus  tltii  noiiam  eommilerit,  & 
pofieainpoteftatem  tuam  pervenerir ,  a&io  intercidir.  Lfi 
ahtntu.sj.  D^od.  Licet  eainiobligaiio  eontrafta  fitj^uia— 
lamen  in  eum  locumdeducraeft,nndeincipereiioit  peteft^ 
acliotwf»  riou  praducir.  kjT.  fcdcxtinjuirur.  I.  quiaiu  eum. 
MD-*df-.  ^qui/i4m.  Lfiatne.  ii.D-dtjudt.  Ex  quoetiam 
proccdit,  ut  oiaxime  poteilate  noftra  excat ,  agerc  lamen.. 

Yy  yy    j  hc^i.cji- 


?xi  Ad  $. Scd  vcteres.  f- 

npqueamus.  AtSio  euimjemelt  mortuavel  cxftinc>a  fuit,  ^ 
&l  proprerei  rcfu  ftitari  non  poieft.  /  <j>iirej(uw.  $,/ .f.AnnAm- 
iSftextv&tfit,  Ci,  ihjttutk*  fynkoUt.  {,,  f  Jtumj.  in  f.  Hsr- 
prtcbtMim,*. 

***************************?  ************* . 

Ad§.Sedyeteresf. 

C  ed  veteres  quidem  hoc  &  i  n  fi- 

Hjsfamiliarum  roafculis  &  fosmimsadmifcre. 
Novaautemhominumcoaverr^cio  hujulrnodi  a- 
fperi tatem  recti  refpuendam  elTe  cjciftimavit '.  Sc  ab 
ufu  eommuni  hoc  peniius  recefsit.Quis  enim  patia» 
lurfiliumfuum  &maxim£filiam  fn  noxamalijda* 
ri,utpenp  per  filij  corpus  pater  magis  quamfilius 
periditetur^cuminfiliabuscciam  pudicitia:  favor 
hoc  ben£exclufit.£t  ideoplacuit,in  fcrvos  tancum# 
modonojtalcsaftionesefleproponendaslcumapud 
veteresLegumCommentatores  invenerimus  ficpi- 
us  di&unMpfos  filiostamilias  pro  fuis  delic2is  poflc 
conveniri. 

Sf  MMA&.  IA. 

r.    Olim  mahr  ptteftasfuit  patrihm  inUtnt  pttefltt,  qamm 

Dtminuinferitt.  . 
*.    PericuUfMj  « aAficiunt ptttrem,  tiutm  iffuw filium. 
j.  F,Uwf»miiiasMti3tcmmittenfAifan*K*menttt>itti*veai~ 
ri  debet. 

4.  Cw- 
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Inffir,  de  Adioriifius.  ?*J 

Cetptulunt^uodquirtprtfitn  ncqmit. 
i<    Qupttnut  htdit firverum»vfti  trum  zmiut  ttxtamttr  ? 

Hlc§.ad  harum  Aflinnumcaufam  efrkienremproxi- 
mam  pertinet.Nam  cum  delifta  privata  fervorti  pto- 
ducaiit  ar3ioncm  noxatem;  majorem  autetn  LL,  u. 
1  tabb.tpambus  in  filios.quamDomims  in  fervos  porcflarem 
permiffam  fuifTefciibat  Di«i  Halycarnafleus  ideo'meri(d 
dubirari  poruiffer^an  ob  horum  dclitfra  aftio  ,ut  noxx  de- 
dantur.proponi  pof&tj"  Ei  Refpondet  Imperaror,  affirman- 
do  dclure  vcieri>cuju*  vtrtigiaapparemex  lulio  Paulo.  ittr. 
j fti.tent.Z.t.Si.ffilijf*miLi4i.ukiCwae.  Atque  cbftatl.  f.  C. 
dty»  tr.pttrftatt,  ubi  dicitur.Iut cKomano  nonlicuiffe  patri- 
buslibertatcm  fuis  liberis  eripere;  quod  tamen  noiardetfi- 
tione  fiebat.  Nam  hicnon  parcntes,fe  dLex ,  imo  ipfe  fiiiui 
per  deliftum  Iibertatem  fibi  adimtbat.  hctttmn.  h.  %. 
Enunt.t, 


ScJtfehire  novoamptiujid  noti  Cdriceditnr  preptef 
duplicemrationem  i.generatemad  urriufquefcxui  liberof 
s  pertincntem  ab  effcflu, Quia  bac  rarioncipfe  paterfamilia» 
dediru;  videtur, cu m  perieula  t  fili j  a  q  ue,imo  magii  adfici- 
unt  patrem,acipfum filium. /. iffi,  /.  f.f.D.  J>W mtttBcatt- 
fi.h.f.<.biDd.Bicvt\\tiet  pro  una  eademq;  perfona  cetifean- 
tur,  jf .  Ei  verfa  Uft.  dt  InKtiLfttfuL  t.f.  C.  dt  hnpub.  &  diji 
fubftitut.gkf  in  l.cumntnfttlum.  %.cirtaprinc,  vtrb.  nicufantt* 
filie.  C.  dt  benii  qu*  libtris.  Marant.  dt  Ordin.  ludic,  tart.g.  t.tlo  f 
inqulftt.num.ij.  Deindc  fpecialcm  ad  filias  fpeftamema. 
eairfa  impulfivaifliusIurisnofijqM  eft  fcvor  pudicitia: t 
quam  fempercolendam  refcribicImperaier././TjiMJ^/.lS' 
baockgem.Cnd  Se.Orfhitinn. 

Jilij- 
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Ad  g.  ?i  fen 


t. 


Filijfamjl ias  igipur  deltftaeom.mineiresipfi(i:ripHei- 
terconveniridebent  f  absque  mciuioni1  twxx.  I.  if--x»!i.  )j.  . 
tfji<jq.b'.di>tox*l.  Atlitn  Mw.LmtUct.dcrtaper.wtjpof 
ftfi.rtmtd.tj.mm.iot.m  vcl  LiutfKnU  tw.txcovtraftil-ut. 
Sj.V.dtOhli^.  &  Attion.l.filiuif.tmi!iat.  if.  'D.  dc  Iudit.  Si 
tantnminprcnliofitj  vetquod  re]'fjiait,i'eiioii  pott^cor- 
p  arciuat.  l./t  q»it  id. 7.  $.  in/crvo.<j.  ibi,  cer.iu  lorqutxdim.  4 
&.  dcJurudiU.cmn.  ludic    Id  quod  gentraliter  inon»mbiw 
ptEiialibus  ludicijseft  conftitumm  /  fiv.D.  de  jwvozimd.t.t, 
jt.fi  D-  4c panis.  fiitteman.  liluftr.  Qrttft.t*.  Ue  d eJi(3i s  cn i 
fiiiorumfamilias  pater  noa  tenetur. 

iervosqucd  artinet  ,quij  opera  liominum  libero- 
ruen  vtimur,  lcicndum,&eorum  iiominehodienos  iiuer- 
dum  conveuiri  poiTei  quatenustfciiicet  eorum  merccsfe  5 
*  l«ta«*r.*r/.  i>.  ub,gltf  VPefimfaM 
V.  aii* finc.    Hcyiui.k.f.  num.16. 
Hjrpretbt.  Mum.f. 


Ad 


Inflk,  de  Afliombt»,  ?if 


JdS.TttJX. 

Siquadrupespauperiem  fecifie 


dicarur.  Adprinc, 


one  carcnc.fi  qua  lafcivia,  auc  feivore,aur  ferw 
tate  paupericm  feccrin: ;  noxaiis  adio  Lege  duodc* 
cimtabtilarumproditaeft.  Qax  animaha  fi  rtoxx 
dedantur,pruficiunt  reo  ad  liberationcm  :  quiaita 
Lex  duodecim  tabularum  fcripraeft  :  ai  puca,fi  et 
quus  cakitrofus  calce  percuflerie :  auc  bos  cornu 
petereiolituscomu  petierir. 

Ha?cautemac~rioinijs,qui  con.tr*  naturammo* 
ventur,locumhabet.  Carterum  fi  gcpittlisfjt  fai* 
Ws,ceOata£tio.Deniquc  li  urfus  fugerit  a  Domino , 
&licnocuerlr..'nonpocefrquond,tni  Dominuston- 
veniri:  quiadelijt  Dorninusefic,ubi  feraeva(it,lJau* 
peries  auccnieffdam.njum.fine  mjuria  facicntis  da# 
tum.  Nec  enim  poceft  animai  injuriam  fecifse 
d:ci,qupd  fenfu  carer^  JHrcquidsmadno* 


xalem  pertinenta&ionem. 


SFM-  ' 


Digitizod  b/Google 


Adf.Tit.IX. 


S1?  U'U  4KIA. 

DtiiBim  Jinc  TtfaaieitTiin-.nJft. 
Paf:rkstj'td? 
H<rc  nftia  quando  fontm  habcat  ! 
Pre/iler>'J'Wj!:  m  feritatrm  mn  datitr. 
.  R,jfi  ihiutwwtm  fi*m  rrait.  ' 
"Dominh  m.ftru  exemta fua  pniatle  fl,Kt&  cadunt. 
Ditnir.us -jujdr umt.is  tfuomadi  iibtr.-.b.tur. 
JusSax  airuot  if,;calua!.ttrdijf,enit. 
Webigcdwi-.quiis 


CVm  Roni3»-.i  fervcs  quadrupedifcu!  annumcrarinr.  I 
Lcgt  z.%.utiigitur.  D.  adL.Jquii.  igitur  poftquam  di- 
etuin  eft,quandodominBsfiTvtnocentjinomiiiecrjn- 
venia!ur,nonabirefuit  addere,quomodoobquadrupcdum 
damnacpntra  domiiium  agi  pofiir,  Quanquamenim  beftis 
noxiamnoti  eommitttmnucpoiequiaddirtuTfiiiein-f^itra 
nonfi'.  O.C.  advtrf  dtliff.  i.  peniilt.  0.  ad  L.  lul.  de  aduit.  I. 
tntcr.At.  Lfignart.s 4.D.  aefurtis.  quz  inbeftiajnon  cadir,  /. 
i.D  h.t.  /tatncn  quando  nocentalteri,  qooad  eum,  cui  noci- 
tum  cft.re^  delifto  pareftjut  hecnomine  nonquideni  noxa- 
]es,quianexa  nulla  fubeftjfcd  fimilcs OnniQg aAiones iiu 
dominum  fitu  dandx. 

Dtiar  aurem  aftiones  in  h.  r.  proponumur  iquarum  pri- 
•refteivilis,  caufam  remoram  efficientem  tabensLegem-. 
/v.  tabb.  I  r.  inpr.  D.Siquadrup.paupcr.ficifi.dic..  Caulaau- 
tem  proxtmacftj>auperiesaquadrupedeTfacla,i(Ieft  >  da- 
Bwium  Gne injuriaiaci  catit daiutn ;  cum  diei noii  pofsit,  a- 


lafttt,  dc  Aib'onibb3ft  fv} 

ftimal  injoria  feciflc,  quod  omni  ratione  carer.  L  i.  D.  Si 
qtndrttp.  pauptr.ftttf.  atc.lmp  *.  /,  Quia  camen  itquum  sft, 
«jufmodi  d4innuiiipra\1jii,  meritola-lbdaturhaicaAio  ad 
sjus  «ftimationcra. 

Quamrisantem  L«  tantumdeqnadrupedibus  locuta 
fueric/  tamen  cum  divcrfa  mio  non  po.fsitafferri  inanima- 
libusalifsigenerjliteriulliniiBus  conftitut-t.utetiarH  ,!ibi- 
pesanimai  damRiim  dedcrir.faltcm  utilirerhtcaciViopro- 
[>o  Utur  propier  dammim  ab  iftiusmodianimalibusdatum. 
£  /w*.  D.  h.t.*ti  IPe/emiec.  mpfstitl  D.  ead\num.j.i>tfintHeigm 
bfr.**M.j,        ...-„  . 

DaToraiitemhieactlo  cocafu.ficommota  pr«er  ge- 
«aicalem,id  eil,iiat:vam  feritatem  beltia  nocucrir.  f-.f.d.i.T. 

tuwc  adcionem  locum  rtaberejquoriescoiicrat  naturanv 
fcramou  pauperiem  di-dit.-ut  licoiium  permulu  vel  pal-  . 
patus  fum^&takeequusmepcrcufcit,  huic  aftioni  looia 
ert,  foiicet  ndiili  de  paupertate.  CoQrxa  riaturam  enirru 
eqttus  motus  paupcricm  fecit.  In  beftijs  enim  propcer1 
*X  uaruralem  feritatera  ha:c  aicio  focum  tion  obtincc.  d.  L  '.. 
/./.;'«  btjUji.  D.h.t.  Sicetiani  notiditurharc  aiftio,  fi  ca- 
nismihi  caincs  mcai  devoi'et,ant  equns  avcnam,ftdin_. 
faftum  aftio<aur  depitluj.  qui frvaitdarum.  t+.f.f.inf, 
&.tUj>¥r*ftript:<oert.    ■  '  .  ■''"' 

■  NihiiLenim  cpntra  naturam  gencris  (ui  ,  quod  hic 
neceiTaYio  requiritur,  fe.enmr.  f;em  (I  animal  natura_ 
fua  nU.ri  ferum  naqutt  peV  fc  cbmmorum,  verurrL.  ab 
aliolcommotum "  noceac.  Exempli  grarria  .-  /i  .equui 
vulneraiu*  ul  incicatus  jlarftat  alccruirL.  &  dam- 
Zzzz    j  uum 


Ad$.Tit.IX. 


mnum  det,tionha:cfedL.  Aquiliifiveinfactijrt)  adiodabi- 
i  ur.  d.l.  r.  f.  tfgeAtrj/itcr.  7.  D.  k.  t.  Umi//  ab  Haerfoldt.  in 
adverf.de  Altion-p.  2.  ttti.  zt.nitm.sMa-prtihl.  b.fr.num.  7.  1 
Dstur  autem  harr  aiflLVomni  ci,  cujm  intcrtftvpauperi- 
cmnoiicft  fatftam  d.t.  h*c  affio.  2.  D  h.t.  contr*  cum.qur 
anitrtali;do-iii<:uj»ft,rion  qu  demjrjn.wdo  piuperic*-fi[,led 
qiur.doaj-itiW.V  1. ./."fj*  tiimttiam.i:.  D.  tod.l.  &  grnrraft- 
tsr.T.  %  fi  qtt~drnpe's',  D.  ie  W.o.  Id^oque  lice  t  fera  beftia  iil 
potcfistem  noftram  ■e4.ac"f.i&  uct) aiacuftodiam  noilrarru 
tvaiiritj&dimnnmdfderi^quiaesdomiriio  nollio  itmel 
eKijt,ampliL'sno5oMigarepocefl.6  /.  d.t.t  f.inbtflijs.D.  h, 
t.frsigttiiT  hefitx.  Inflit.denr.  di-rfion.  Ites  cnirn  quarquefa^ 
cile  adfuamnaturam  t  redir.  U  ft  ttnttt,  27.  jf./uffia.  i.£>.  d<-> 
P stl.Spetiiljtnr int.de  lnt}itifit ■.  jf.  impi^Katw.  1.  nim.ir.  Bab 
diu  in  cap.  t>u<tEiilefiarum-  7.  mtm.  ij.  Sttradt  Cenfitfutio.Ilart. 
tn.ltnvs.f.C.Je/tfiit.ejt.r,.  Kt.rn.fr &wXidonJnio  noi 
ftrofemeltabfceffeium.fuo  pcrkulo  ftant  &Eadunc,/.(ff.^B«f, 
i .  ibi>idcey.  i/ftpcrire.J.qttd fortnitn.  6.  i,/uj,i.,'!  tfredtm  notAt.C,  di  ' 
pgnorat.nHion,  I.  ficncraior.  6.  ibi,ad  dsmnum  dtbiteru.  .  D.  de_> 
T.»-,;ir  faiiore.l.gitieralitcr.  ip.  inpr.D-  £hij  A qttib rnaxitrr.if. 
itbtrin^n  fiant.  tteigitu  h.pr.ntm.g. 

Skutiautcmtit.przi-edenti  diftum ,  quod  dominns' 
aetione  noxaii  ob  delidium  fei  ri  conveutus  vel  arftimatio- 
neni  danini  fiiivendujVcLfervum  noxa:  dederido  )iberarur.-i- 
ta  &domitiui  t  quadrupedistnoxaliliacactiouede  pauperie 
obilriciuialitcr  noo  iiberatuo  nili  aut  noxam  farciac ,  aut 
quadrupedcm.quernucuicin  uetam  Hcdat.  d.  /.t.jf  tum*ri- 
ttri.D.Si  ejuadwp.  pauprr.fecitf.  dtt.t.  Prator.7.jf.  ho'.  edtftum. 
*.-..<.-/,-.  1-  ii.  mtquu  ^t,domiiiumilequtIia  i\  lafei- 

\t*  ipforum  ultracorpora  ipforum  obligari ,  d.  pr.  titpiox. 
prtttedentv. 

Dcluie  Saxonito  pauld  alitcr  hic  obfervancur.  Aut 
enim 


Inftit,  tk  A&ionibtts, 


enim  dominusAtiimalis,quani  priroum  iUudrcfcifcit,pau- 
perierhabeo  facTum,illud  nonad  reredpit.^dnocmferjltgt 
<nttv#mtffcf  vnb  r)ofFrte  mditvfb  ifi  cr  »n|"djHH>i8  <***  t>«n  fdja- 
bm/©o  BntctwinPci  fit^eicncrvorfcmcnfcr^Ccn/cfi  eriril/  Aut 
poitquam  refcivtt  p*uuericrn,ad,(e  rccipi &  iuiic  cencrur 
dammim  refririre,necli&era(ur$Vetit  ahiinal  noia:  dedc- 
re.Quodfihorninem  occiderit,  inregn:m®f&rgftduni(i-k 
8  tnlt(©*ocf.-)pra:ftare  cogitur.  Quojiiieetiamlicitum.efti- 
nimalalienuru,  q»oddamnu'miradedir.iiicluderf1&  Ioco> 
pignoris  rcttnere,Jpiiecpro  damno  (a'i>rijt.rf.Wr.i.£<Hittcd)f. 
*rt.4?.tf  l'mhjius  diff.6?.  Rtiitbard.  dif.pen.-t7.  quoddc 
lureuivili  nonlicei.  l.$uintus.j$.jf.  Pmr,pon'iyi,p.*A,L,A. 
mmLAddt  Mynftnger.  ctntur.r.olftrt.  it.  atquepro  ira  iudu? 
focoiidie  tresfolidi  debeotur,doncc  redimatur.  Vnde  ad 
■  fumius  illoscotidianosevitandos  ftacim  pignus  cjufmodi 
«ptumredimirefufoTumrufoler,  pra-ftita  &mdairbrie  ft- 
.  Oetidi  judicio.  »  IfftyMfM  btParatfrl-b;/ty4drup.pauf- 
'  t*'.-Jfli§>  4at. num.t.Htigiuih.  ji.nro"  OHNi i 


M 


'jrj*  Ad  J,  C«tcrum.'i; 


^c/  /.  C&terum.  /. 

/~\£eterumfciendum  eft,  a:dili* 

li.q  edii^o  prohiberi  nos  cancm.vcrrcm^api  urn, 
.urfuHiileoncm  ifai  habeie;qua  vulgoiter  fit  :&  fiad* 
verfus  eafaclum  erit,&  nocitum  libero  hotnini  efie 
dicatur :  qirod  bonum$&  rq-rium  ludici  vidernr,ran* 
t'i f»ftf  nitf ioridcrnnetu r \ ;Cart erarlim  vcre  rcrtfrh*, 

(Cjuanti  damnum  daturrt  fic,  jupli. 

'._  Pr^tcsJiaiauLemardilitiasactiones  &  de  paupe; 

rie.l^cum.^a.bebic.  Nunquam  enini  acl;ories ,  pra:* 

iertim  pcenaLesde  eadem  re  concuiTeOtes,alia  aliam 

confumic. 

SFMMJR  IA. 

i.  Mdilium curj trt^eyu^nt  impcditaQd infft*. 
i.    Danmai  carsu  eb  iamitum^itUmdBpltdter  ttnetur. 

ADducicur  hic  alter»  AcIrio>qu>  eft  Prartoria  ,  qua  per 
/Ediles  (Nam  horumedicta-id  jns  Prstcoiium  pmi- 
nem.  $■  Prttorum  rJiftit.de  lur.N*turALGcnt.\& CiidL) 
dcijsaiiimalibus.qua:  pecudutniiumcronoii  funt ,  ii  quid 
vda«iiiidederiiit.,tuit  caurtfm.  Sicautem  t  illi  •'  Nc  quis  ca- 
nem.verrem  vel  minorem  aprumJupuiri,ur(um,leonem,a- 
liiidve  quodnocerer  aiiimal,  live  (oluia  lint,(ive  ailigata  ,  uc 
coiitiiien  viaco!is,quo  minus  daiMiiuiu  infcrant,  non  pof- 


Inftit,  deAaionibus.  f$i 

fut.qua  VuJgo  iter  fit,  rra habuille  veli t, n t  cuitjua m norcre 
damnurrnedareporsit./.iif/i/w.^o.  cum  f.fe^tf.-S).h\  i.JS.  fi 
Siadvcrfusea  faflum  trit  ,&  homo  liber  exca  reperierit,fo- 
Jidi  dttccntipraiftcncur.  Si  riocilum  tantum  homini  libero 
cffedicetur  ,  quawi'  bonum^quutrnluttici  videbitur.PW. 
Iibr.i.fine.  rrfw/.Caterarum  vero  reruaiiqaaniiim  damnum 
dartim  facjumve  tir.duplicondemnctur.  /.  qiiayulge_.4t.D,de 
•tdt/it.tdiffo;  jCdrhtimcnrm^cQra  erat,ut  itineta  kjiix  ijorij 
£  eflcni  wlimpedit*  t?cl  ibfeftx.Debet  igirur.quiejiismodt 
anim.ilialiabct.eadem  caute  Si  bene  iigaiacuftodire,nc  fe_» 
inlibcrta  temvindicare&Jamnum  dare  pofiiin./.  2.  mf.D. 
ht.i.  ttemMeU.it.f.itmcumefj.D.*dL.^quiI#ytJemjitt-w* 
i.Hag;us,h.%Bum.t,   ■  _        0«  J  f- | 

XJecanequod  hicdidtur,etiama  veieriijusLegislatrjrP 
ibuscautumfuit.fio«'ioWr.{A.  /."».  6.  utita  dominus  canist 
obpauperiem  five  damnum  a  caiie  datum  dupli'  aclione  rc- 
rieatur,&  de  paupericnaxaliifiin- fua  dombcartem  foluruni 
habuic&aidilim  ,o>aicilieciDominuscoiWFaatdiIitium 
cdictumcanerjiferoiem  ibihabiiit.ubi  haberenoo  debuifi 
fct.exduobus  fcfafliSjUtmerito  unaaclia  aijc^am  hoil., 
conlumat,  Convenrus  enim  in  dnplum  ardi.iitia  aftiouc  hj- 
hilominuspoftea  ncofatiactibnc  dc  pauperie,  utdamnun\j, 
tjuodcattis  dedit,  farciat,  vel  canem  noisr  dedat,  convtvtiri 
fOKft.  Btrthaldt.  6.  f  num.  10.  ImelligcndaitacuecfthM  a- 
etioco  de cafinfl adhuc in  noftra  beftia:  fint  poteftate,  ut  ea-" 
rum  nomineaclio  noxalis  utilis  de  paupctie  eompctat.  i /.. 
%.ftdetft.tum£.  ftq.Li.  jf.i.D.  b.t.  Sicnim  e«fcrint  ao- 
ftrampoteftatem&.innatnralcni  libertatemfcreccpef.' 

rint,aftionuIla  datur,ut  fupra  V.  '  i*  , 
:'-;:"        diQum^  -  y~.-.. ... 

Ad 


□igitij>ed  ByCoogle 


••     Ad*.  Tn.XII. 

DePerpetuis&temporalibus  a- 

£tionibus :  &  quat:  ad  hxredes  &.  in  hsredcs 
tranfeant, 

£Joc  loco  admonondi  fumus, 

eas  quideraactibnes  ,qua:  ex  Lege ,  Penatusve 
,'fi.vetfxfacris  conlticmionibus  profict* 


jc.uncur,perpe£Uo  iolere  amiquitus  competere.do* 
necfacrajconfticuiiones  taminremquam  in  perib» 
nam  adtionibus  certos  fines  dcderunt.  Eas  vcm.quae 
c^proprt^Prar:orisjurisdi£tidrie  pendem,plerum# 
qutmtraafimim  vivere.  Nam  &ip(iusPr.rtoris  in- 
traannume.rat  imperium. 
-  ,Al]flysB£lo  tamfin&inpcrpetuum  extendutt* 
tufcid^tiGqueiad  finem  exconftitutionibus  intro< 
thicl!umirquales  funcear,quas  bonorum  pcflefTbri,j 
CtffeVifqj.quihireJisIocoiunc.accommodat.Furti 
qu6q1man:tcRit'iaio,qL],!riiv]iexipfi9rra:torisji;i' 
risdiiitione1  proficifcatur :  tamcn  perpetuo  da* 
tur.    ^bfurdum  enim  cfiTe  exifti- 
mavit,  annocam  cer- 
minari, 


Tnllitt  de  Afiionibns*  jtjj 


S  u  M  M  A  R  I  A. 

r.  Uadiviftontsabaitidentibm  ftottt. 

k  V crb.  Ptrpttuo  varit  accipitur. 

S.  Perfinates  ailiones  olintnatio  ttmporis fpacit  terminabantar: 

ub:  Rarti, 

4-  Caufa  qualatalis  &  tgt&m. 

j.  Gtneriptrfpedem  dertgztur. 

g.  Rcates  aStonts  m.  v:t  20.  nnnu fubmoTtebantar. 

7.  Tempas  mntfi  modts  i'.foducejttU  vet  finicndteobiigatiem. 

t.  Qetigatioutitcrtutnodistotflttuitar.iea  (ftoiitur. 

P.  Littr  diminuipublitk  interefl ;  &  nttm.  12. 

10.  i^ftjie  rrnmit  fni:ur  je.  nnnit, 

XI.  Extipiumjtrauedati^ouasveiLexp^petmt^ct  refiringit. 

11.  tnait.oneptrftnttidelurt  civih  Venafdtsmn  «ttenditur. 

13.  Dt  ,HfcCanonitomai*  (idti  pofjefiir  numqutm fraftribit. 

14.  Difiingutnt  jiiqui  nler  attiones. 
If.     Totum  qui  dicit.tiihH  excluait. 

!6.     Ttxtm gen-raliter  Ie;ucns,gencralter  intcSigfndui. 
t7  .  ^Dies  interpetiat  pre  homine. 
19.     ASiio  dc  d:h  hoiii  bitnnatis. 

10.    CondiHioad  fuppUmtntttm  perpetuedurat  h.t.  Ad  trigimt* 

ir.     Surrogitum  jspit  naturam  efta,:n  tu/ttt  lecam  furrogatur. 
22.     LL.  imptnfc  iitima  rotwvatiitts  fauevt. 
2}.  P'ttteri*aUienesanfiaies^nifiremptrfeau*ntttr.num.2f. 
24.    Pr.etoriaproptirqaam  tat,fam  pUtumj.  dentur. 
is.     Snbtata-aUefa  d.fjtojitionu  eaufa,  attamcn  difpefttio  durat.  ■ 
27.  Aiiioft-tim.iniffltlicetPrtteria.tamtnptrpttua. 
^mdPrttierin  ea  immut^ritl 

Aaaatt  29.  Dt 


6 4  _  Adg.i.TiE.Xri. 

a^.    Dt  Jimiliita  tdim  iuditium. 

3e.    DitsquavdovtUteptus  ultttus  f»ffki*t  rtquiraluj. 

3i.     Aliaufucipionii  al pm'tcriptior,is  ratie. 

3x.    Litis  cvnttjtrti-m  ttmforak  j  perpetua  tfftciantiiT. 

VLlioi&explieatlmperatorduas  divifiones  aiftionurro 
abaccidemibmjlumtas.-  C]uarum  primaefr,  quodqua--  i 
dam  sccjoiks  fint  perpeiua?,  qtadam  ttmporal<s; 
Altera,  quod  qi^adara  iraultant  ad  heicdescorum[,  tjuibus 
primu  competicruiK.-C|ua-dam  vcro  ac  hiredcsnnndcfceii- 
dunt,fedcum  prima  adquirentis  pcrfona  enlpirant. 

Adpriairfm  quod  actinci  ,  obfervandum  eft  ,vocabu- 
lum  ptrpetuo  varijs  t  in  luie  modisaccipi.  Pi  ima  euinij  t 
gcner-tliter  ligmlka- vcium.  £j.lnftit.dejatisdat^tut.veltur»- 
tcr.  ■  ecundo^uamdiu  orr;ique  pars  comraiii-iuiuni  eontr*. 
dai  htisiicii.  f,  ndce. 3.  laftii.  d:  Lecat.dt  CoriduB.  Tertio  (1- 
gBificatcoutraliciitis  vitam/.  1.  /■  i-  D.fro  Jtcio.  Quarto  pvo> 
Temperisdiucurniraie  llne  defitiitione.  i.  txceptionts.  j.D.dt-> 
E&tpnen.  Quinto  dtnique  iignificat  jo-  veljjo.aiinoi.SY- 
taqut&.  m  tnil.  deretrali.frtxita.sf.igl.il,  num.fi. 

Olim  itacjue  fquod  refpondet  quana:  verb.  perpetut 
Kgnificationijcivilcsaftioncsnullo  temporis  t  fpatio  tcr.  } 
jninabantur.  Cumeriin  perpetua  &  LL,  SCtis  &  Confti- 
turcnibus  visefTrt/ rfrrumi.f.  m  f  C.dt  hxreiic ;  confentutie- 
nm  rar,ut  nata:  ex  ijs  acrtonesjusquoCjUeperperutj  obtine.- 
xeat.k>f  r.HottomaK.ttd.tDunc.  1.  (f  D d.  amm.  Qualiseuim, 
caufa,  T  talis  t  fFeclus.  L  manuwijsioncs.*.  D.dtbiftil,  &  Jur. 
■  i.mmfujimm.  Z2.  D.  de  his  aui  nour.t.  infim. 

Nafcunturauremex  LL-Aftio  noxalis.de  pauperie,de 
tigno.jundlcFamilixhercircundx,  Aquilia  (Nam  &  hic  Ple* 
bifcitaiubandiuntur,es  quoruFn  nuinero  eft  Aitio  L.r,ui- 

li* 
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lig. /.pen.Inji.adL.  Jquil.t.  uD.  eed.tit.jSt  aiise  quam  piu-- 
rimx.Eit  SCtis,ut  petitio  herediiatis  ex  iC.  Tertuiliano 
&Orp\miino  e.iJn}}.  deSC.Tertu/i.tf  Oph.Ex  Coiiflitut;- 

-  onibus  Principum  nafcicur  adiodeSportuIis.§  cmnes  sulem. 
fupr.de  Afiianibia.  iremq;  acTiode  Legatit  pi\s.jf.f.  jnjlit.c/e^ 
Oblig*tio*.ijUttex  q.cantrttl.  nafcunt.&e.  *\ix,c\ux  ciiidicTiollM 
ex  Lcge  appcllancur.  Hoitcman.  h.  f.tnunc.  r.  Nifi  ipfa  Le^cj 
cerius  eflet  icrminus  praftitutus,cum  nihil  frcquentibs  trL. 

f  lure  (it,quam  utgeneri  T  perfptciem  derogetur.  I.in teto. go; 
D.  d'.  regul.  Iitris.  /.eum«'upmum.2.inpr.D.detriticvm.  (S oiis 
legot.  ld  quod  inpei  fonalibusextra  eonti  overfiam.  ' 

Inrealibusvero  LL.  w.rabb.  cautum  folummodoerat  de 
rcru  mobilinm  &  isnmobiiium  praifcriptione ,  quo  reru  do- 
min»  eflcnr  incerto. /.  i.  Infiit.dt  Fju:ap.  ie  nc  hac  ratione 
agrorum  cukurddefercrctur./,  ne% mutui.^.C.^ib.  tten  obijc. 
Ung.  ttmp.prefcript.  Quodfariefuiuium  efle:,lioc  jurefub- 
latojcum  nemo  ut  diutifjimepoffcdiiTer.ccrtusdelurcfuo 
foret.  Imo  quo  diutius pofsideiet  ,eo  incettius  jus  cjus 
dominij  futurum  elTet,  utpotc  morieutibus  teftibus,  &  alijs 
domiuij  probanonibuiveiuftarecoiujbefccntibus.  Non_. 
quidem  juris  veldon»Liij;ha;cenim  non  pofsidencur ;  fei 
intcrprciationc  pruderitum  cffccTum,  ut  exccptionejura., 

g  toilereniur,atquc  ut  omnesin  remf  actioncs  10.  vel.  \o. 
annis  fubmovertHtur.  Dd.  inl.ftrvitiitts.  14.  D  dt/effvnt.  Cti- 
IMC.  in  Parttitl,  C.  Jguji.  non  tbijc.  iong.  ttmpor.  prtfcript,  Ctnd- 
Htts.  diil.  /itir.  3.  Cokki.  c.  11.  num.  4.  Reigiies.  h.  pr.  num.4, 

Qua:  onuiia  in  perfonalibus  actionibus  fecui ,  currL. 
ha:  dictx  raiiones  in ijs cdTarent.  Comnus  d,  libr.j.  Comm. 
c.si.num.4.    Acredir ,  quod  IC.ini.  obligationum.^^.  jf, 
pUct.D.de  OHig.  (f  ABitn.  dicit ,  obtigationcm  ad  tem- 
7  pus  coutUiui  noiL.  pofle  ,    auc  temfrus  t  non  clTe 
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.niodum  inducendaveliiniendajipfajure  cbligationis;  ntfi 
«jaortexcepiiofalcecnex  pacta  adjeelo  propter  aiquita 
conveiicionis  oriarur.  I.  nema.  rs.  D.  dtLtg.it,  t. I.  cutn 
ta.  Jg.f.qui  ittfiipuUtur.  j.ttbi  hfin.num.  i.D,deFerb*Obl'f 
gnt.  Cujus  rei  ratio  imila  eft,quam  quod  certi  linr  modi  ju- 
reeonftituu,:quibu5abli£atioiiiducitar&  tallitur.-iii  quse 
LesobligativTiem  certis  cnitum  nioJis  tnlli  concedic ,  alijs 
tolli  vetac,adexemplumf  om:iium  reruns.quasnacuri  prr>-  * 
fert.  Bmbtldt  iid  f.  Injlit.  QBb.mod.jus  p.itr.pste(i,  joiv. 
nttm.i. 

Ecfiigitur,ut  Cujacius  eriam  confirmat  ibr.  tg^bfirv^ 
t.ti.kx  actiones  duraverint  fiiie  temporis  prafiiiirioi>e...> 
tjuod  &.liicrextus  laiisindicat :  tamejtcii  publicc  iniei/iifii-  9 
■tesdin:inui,/^Wflw  txifiimaverunt.ir.^D.Ji t:rt.pttnt.l.jije  nen 
tbtulit.4.  f.utPnvor.iJD.dc  rei  vindidt.  pro  bono  publico,. 
utceliquaiulucapioiies.V.  r,B.de  Ffutap,  £f  Jfjurpitum ;  lice- 
tiam  Adionum  prircrifJcionesimrocUift.v  fuut  Conltinui- 
onibus  1'rincipum,  ft"tjc>*itc.  poft  Dd  tomm.  h.pr.  mm.3  Bor- 
tho!dt.'num.Z.eDuaren.inci,amiiit.ad  t.'D.de  Ol-Iigat.tJ'  J- 
Bion.c.g.verf/equituraiia.xitomnes  actionesciviles  ram  in  re 
c>uainp:.rfoiiaiiirracerta  temporainititueieiuur,  quibusq;, 
lapiisaiupLiui  iionadmi.ttcrentur,quamviseaproptcr  uihi- 
lomfnus  adhucliodieeo  nomine gaudeant.  -Vultejusd.  pr. 
h.num.i.  Cf  Stbr.z,  lurispr.  Rtm.  1. 1- num.  fff.  Duaren-  dtcl.. 
kt, 

Vbi  reilim  ducirl.  licur.i-  C.dePr<tfript.  30.  anr,«K\a^, 
quacoJiltitutumefi,ne  ullaattioT  civilis  tam  peilonalisI(v 
quamrealis,(ive  iituiiiverfalU  fivepartjcularis  ampiitis  50. 
annosdurer.  Ad  hanc  claflem  referurttur aftiones-  mixtar, 
familiathercircunda^commuiiidividundoifimumregundo- 
rutn  &petiriohercditatis,  quaiitidem  jo.  aunis  rollunrur. 
I-.f. ibijriginta.  C.jf». rtgnnaerj.  1.  jf.adfMC.  C. df  amal.i.Exce- 
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ptkn.  i.pm  C.  In  auii.  (auf.ttfi.lorf.itrrpor.prtfcript.I.  bcrtdita- 
ta.  7.  C  de  1  hereaitat,  Bcrchotd..  b,  pr.  num.  >.  //((• 
t tnuntiat,  2.  W tftmbet.  nnm. },  He-gim.  num.  g,  Slbnti' 
dcfvin  ai  t.  Infl.  de  Pfucapion.  t.  dt  Spfenb.prt-feript.  num.  ij. 
EiliitsmtraB.de  prtfcript.parl.  4  p.prmt.^tn^.t.num.  t. 
n  b'cqui£uH.omnrs.-*.t  Wr.ubi  aitionibusin  rem  bypotUe- 
carijt  T  40-  *"<»  pra-figuhitit,  un  Sc  coiluwur  hoc  fpaoo, 
quxalias 1  (o.  aiimsnonprajfcribuniur..  Ad.  S.  ($  t. 1.  C  dcj 
prafripi  ;v.ann.  qu*  pjutifsiiiiar  funt.ut  atfioues  F.cdeftj» 
coropetcntes.  NbvcB.  tn.tf  No-vcll.  131.  £orcholdt.d.toc,n.j, 
fct  dtniquec  t.  C.  «i;  piafcript.  to.wl.20.aan.  ubi  couftiiu- 
Ciiniiiit  111  icm  dchon«  m.vel  ju.  atinoiijm  ufucapione  piac- 
icribanrur  li.  e-circumferibjntur  &  tcrmiuentur. 
z  Vbi  paticisatiingentlujanhscpratrcriptio  procedat  fii  mala 
fide  inaclioneTpeifonali/Sanedelure  Civili  omninoillud 
proceditjcumabfq;  reipeclHpofsidcmhitTj.uec^eonfidera- 
ro.utrum  boii*  vdmalafideifint,falieminodiumagcrene- 
gligeutiumfuit.trodtjcra.  I.  ut ptrfctliia.  2.  inpr,  ibi ,ioter  dt- 
fidcs  (f  ■vtgiUntcs diffirtntia,  Lf.  inf.  C.  de  Annal.  Exttftion.wt 
aliquis  fit  linum  ^\w.l.fitiit.j.inf.ib't,fscultattm.l.  omntsJly 
tu-'.  fiqi-C.de  Prxfcript.^o.vel 4o.ann.  ncc  in  incerto-manerchr 
cIominia,fi  poft  tantum  imervallcim  repetitionibus  cujus- 
viiireiinquerentnr.if  i.'b.  md.  tr*tt.  dc  pr<efcrtption.2.partf.J. 
frinc.  qu*fl.  ij.  num.  1.  It^efen.  bcc.  m  1'nratitt.  ff.  fiulmfr.  petat.in 
f.Brdmhorft.tent.^.adfht.g. 

13  DelureveroCancmcoreseft.arfmodumdifficilis,  pro- 
pterea  quod  mala-  fidei  poffefJbr  de  eo  ItircT  nunquam  pri- 
ftribat.Di-fiinguuntitaquc  Hoftienfis  infumm.de  prtfcript, 
rerum.  immobii.  §.  qudns.  col.  r,  ■verj.dticntjperfonalcs.  Barto- 
Itisin/./ftjuitur.^./.fisiam.D.de  Vfucapion.  Ferrarienfis  iit 

14  PraBk.'wfcrm.reJ}onf.rei.convtnti,vtrb.pr*fcriptionis,  &atij  , 
iiiteraclionesTreales&pcrfonalesjUtillaT  qtiidem  nullo  ju- 
reihsvcrdoirminopritfcriptionejo.annistoIUntnr.  Ra- 

»  -  -  a  a,   i  tio- 
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tionem  addunt  ,  quod  dcbitor  non  folvendA  pecuniam, 
cjuam  fcitcreditori  debitam  cfle,  malam  fidem  non  habeat, 
ufquedum  velCredirori  camnonncgat  ,  vel  in  tolutioiie 
tergiverfatur.  Deficicnte  iraque  rnala  fide  prsefcriptio  omni- 
nolocumobtinebit^r^ftf  afftgatjmrittioncnt. 

Deindeceftat  ratio  prohibitionis  in  d.c.  f.  &tpnfiript.fci- 
licet  injufta  prartcribentis  poflefsio;  qua:  hic  nuii  contingit 
indebitorc  pfrfonaiemprircribenteadioiicm.  Namin  rea- 
libus  prafcriptio  procedit  a  poflefsione  ipfius  rei.quaromni- 
no)a(laeiTe  dcbct,falteopinione  pra:fcribentis.  Jn  perfona- 
libui  veroprjefcripriodcduciiurariegligentia  non  petentu. 

icddivcrceiitejabhac  fententia  potifsimum  fundamca- 
tum  fumuntexd.  c.tdepraftript.  quodutitur univerlali  ne- 
gativa,utnulla  va1eatabsquebonafidcpra;!cripiio.  Qui  au- 
<emTiotumdicit,nihitcKcludii./.  folitnm.  inpr.D.**.  Ligat.i* 
2.  t.  jiRomMerumJifr.it.  t.fe!it*.Ex>r.  dc  M  .jor.  &  ehei.inf. 
Deindc  teitusgeneraliier  &  indiftinfle  loquitur.nccdiftitf- 
guit,utrumiit  realis  anperfonahsa&io.  Iirgo&eo  modot  16 
debetinteliigi./././.r^^ffa/yrfr.D.  deligtt,  prrftnd.  l.fi 
quis  ftt.  D.  Solut.  mntrimen.  cum  limil,  hfen  m  l.  ^mmvu.  D.  J<L> 
injtavQCMd.Tertio  tcxrus  ratio  generalis  eft  ,  fcil.  prarfcri- 
ptionem>aua:cum  peccato  procedit,damnandam.  lam  vero 
illeitjui  &it,  fdalterideberc  ccrtumadtione  perlonali.fcm- 
perhabet  confcientiam  lajfam^quodilludalteridebicum  fit. 

Nan  itaq;  ohrtat  >  quod  11011  leneaiur  ftatim  &  ftmper 
foIvere,nec  ofTerre  pecuniam  debiiam  Credirori.  Sempere- 
nim  tenetureamdarepereiiti,qu,iafcit-altcridebiram.Quo- 
cunq;ergo  tempore  abco  pccunia  debita  exigaturi  tenerur 
eamdare  Creditoritalioqui  1  peccato  mortali  libernou  eft, 
utpotequi  fciat.eam  pe^uniamjeflealtcri  dcbitam.  Dcinde 
dies  interpeilatTprohomi(ie./.w4rjM»j./j.i*/,f«,j(W^rawyrr,  l7 
ippinmtmoTfoftr-wrcnontb  alijs  fibtmmfeflari  dtbcnt  pofterc, 
CMtaMrm.tf  eom.mt.  ftq.uUt. 


Inftit.  dc  Afiionibt».  7if 


Non  etiam  obfta t,q uod  hic aulla  fi t  poflefsio  prarfcriben- 
tis,Quia  debitor  cjufmodi  quali  pofsidet  debi tum,  interinL. 
dum  abeo  non  exigitur.  l.ttitm.ij.f.i.Djfepttit.htrtditatAn- 
juRuii taqi  poilciToi  fempcrcfti  &  eaproptcr  ufucaperenc 
quit.S:  t  itacoucludu  poft  Batbum  «  d-trtH.dtprtfcript.p.i.p. 
i.princ.anaft.\3.n.2,Ant^n.dt  Padill.in  l.  fi  aitat  gltitHii.n.42.C.4* 
frvitut.CevarruV.in  c.ptjjrjfar p,2.rtUli.%.ii.n.3-dertg.lurk  inS. 
ubipL  res  a!itgat,rle.~\g\us  £,$.».?.*« /qucm  proptereaco  ma- 
gis  i'iciuor,quod  hxc  fententia/iuv.^.  conltitutione  Eledto- 
ralij.  Danie/.A!tSer.n.2.piobetut}St  ia  Camcra  Imperiali 
St  recepta,iefte  Gailio  libr.i. Obfervat. Puctic.  c.tgjt.  j.  Myn- 
Jlnger.ttnt.^.Obfert.t. 
U  Exdp.uniurcaijquasLexteieipitvelperpetuando'  in  xter- 
HUHijut  quar  prrtinent  ad  regjlia./.tew/Jc/i/.  6.  ibi, publicarum 
funHitnum.CJt  PntjirLitjt.aHner.Bt  fimilci.  V Veftmbet.  in pr. 
b.t,n  j.quar  tamen  tcmcorcimmcmotiali  terminantur./.£« 
jure.j./.duHut  aqux.4.D.deattuaatid.*ftiv.t.24,  /.».  Dt  Ptr6. 
/fB^velbrevioribui  (patijsiiicludendoiUteftaftiodedoIo, 
t-  qu*  hodietdurat tauturo  biennlo.a  tempore  doli  commifii 
i\ameT3,nAo.l.fjbi,ctntintiumbieiaiium,  C.de  dtlt.Wefimbee.in 
Far  AtitUD.de  do!,maLn.g.Z4xgtr jntrttl.de  Except,p.3.c.i3.n^f, 
Irem  injuriarumaftio  annalis el\/.(t  mmconvitij.s.C.dt  Inju- 
rtjr.  Aftio  rcdhibiiot ia  intra  menfcs  Itx/Aftio  vero  quanti 
minoris  imraanmim  faiuT.lfiinwpt.ip.jf.f.  D.dt  ttdilit.edicl. 
Item  Qucrela  inofficio/i  teftamcBti  non  daiur,Ii  quis  per 
quinqucnnium  itcrnporehcreditatisadinsconticuit.  I.  (ti- 
mt^JS.Jffjbhabiftahtredaatt.LftqUMftiiHm.i^.inf.Cdeineffit. 
teftament.VVefembec.inParatitLD.etdJ.n.e.  Quanquanttron- 
lo  siftio.quaadfupplementu  Legiiimar  atjitur,  quinquennia 
non  prafcriba  tur,fed  perpetuo,  id  rfl,jo.  annii,  ut  rcliquas 
perfonales  aftiones  dmct.arg.l.pcn.  C.  in  quib.  uufuftt Itng. 
temp.praJcript.Lfi  ftripti.f,  C.  it  fttit.  ktrtditat.  Vigtiut 
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Hf.pdkdt  it(i  num.  i.  lnft.  de  iwtjiaafttjlamtnt.  uliiMynfitger, 
yu;ttju>,Zu/iui.  itum.  4.  Wefcmbu.  num.  t.  Hotieman.  iiir.  yOb- 
ftrv.  t.  tr^ait.  iibr.  2.  Obfervat.  e.  I2e.num.  7.  Chifietiut  intrJt 
part.  iegittm.  c.rj.inf. 

Non  obfcar,quodfurtogafum  fapiat  Inaturam  ejus.in 
oujuslocutn  [urtogamr.  1 1.  f.  /nrcailia.  n.fi '  eiuis  ttttam.  iib.tf 
lejeifi  £f  t.i.fitum.  11.  /.  q<timji4ri»'Um.  2.  D-  fiquis  tmtitm,  1> 
deoque.utiquercla  inofficiofi  teftanienri  finiiurquinquen- 
mo.dj.f 'auts filium.j4-  in  f.  C.dc  inoffcif  tcftamcnt.  itaj&jut 
sgendi  ad  fupplcmenioni  lcgitimar,quod  fuccedit  in  locmnj 
qocrell.  Ebcrhard.  in  Lacii  LL.kt»»vifmrog*t.\i2.num.t. 
Migiiaenimeftdiverfiias.  Querelaenim  rofum  invertc- 
bat  tefl.amcntumjquoderat  odiofum.cum-LL.f  impenniol-2' 
timis  voluutatibu»  faveant.  i.fipars.  ii.  in  jtr.ibi.atiijtcundum 
ttfi*<*tnti-mfbtct*vit.ul>i  Gotboffed.D.  dtmoffiuojt.iUm.  l.Tt- 
tis.  j*.  J.  Lucisa,  i.D.dtLcgatM.2.  Aclioauccni  lupplemen- 
tipropterea  a  lulliniano  imrodoctacft,  ur  rrolpiciaiur 
teltatorumToIuntatibus.J./.ewBiwsafl./B.s/i/if-.iij^a/fln/ari;!*» 
frefpititntcs.C.&wtffickfuftAmcnt.&L  ptoindc  tanquam  fjvo- 
rabiiisnon  tam  sugtiftis  lerminis  coiifttingenda.  tMia.de 
rtg.  lurA  in  g. 

JNonobftat,quoditadetur  libci ;s  querela  tnoff.ciofr 
douatiom«,neii  lamen  revocaiHt*  i\-  lupplcndar  legitimi 
porrioimc3ofeintra<]ninqu«Dnium  uiw^m.t.f.C.dt iwnftii 
of  donatim.  tk  ad  rtcmpiani  e<v%  qncieU  imilhciofjr  dorii. 
NjmJicjjaiur.quod  qu<  nl*  inofriciofi-  donatioms  ad  fup- 
•pknditn  ie^ititoam  dctuT.  DafrJiu;  tfuirJem  lurc  vecen, 
utfif  qucrela  inofficion  icftamcnti.*  fcd  lioiicditac  con- 
difllofuFplemrntiexNovcil  c.  t.  tbi,ietef/tt*tem  hahtnti- 
6t#  omn-bm  modts  ctmpiere.  Anlen.  Faber.  ubr.  {.  Cffilur.  C.  /7. 
«/  NicStta  dtlpHi.  feu !.  t.  tlrtj.  ».  bl.a.  m  f. 

dicuraittcnTomtietactinncsnv.les  pcrpctuxf|jnt,ati 
Sci^tdrumcaula.ucmpeLei  &c  VycfmbecA.  f.c.s.Ht&t 
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rjPworittjudicantiir.ufi&aniiuaeft.o^edefrenJun^.U:- 
™4i&\oJ>.f.ub,lil>om>it.i.*»nfitt«.t»  ff.D.  li-hberalts-s: 
VndcOceroinj.Orst.inVerrem.-^.mijlntrH  edifto  Pcar- 
loristiibuunt,  legemannuame.^dicunt.  Ei  .1011  abfqoe 
ciafc  UottomamW.  $.cn»n: /.  horexrrndit,  fimcnle  Se. 
piemr-ri  vel  Doeembri  mihi  nata  fit  a  Jrtf, &  Praror  iftioacli. 
onuearetwfccuftos  paucis  diebos  Magrltraium  deponat, 
quod ticc iclio  biduivelt/idui  tantumjjs  habuciir. 

Vnturautemfmpcratnr  vcrbo  pleiumque  iudicans , 
quodiionumnesAclionetPrartoriar  annales  fint.  Licei  e- 
"'med;tfumpcrpe[iiumum&  authofirstom  fit  confecu- 
tom  .-tamenne  LL.  impcrio  onmi  expart*  par  efle  vidcrc- 
to^conHnurjiTie/t.tieinperroncmjclijiieieico  prodit* 
d.ut-.-ntorcmvimhaberent.nuamolimediclumiprumha. 
buiiTei.Etut  maxiitieraiiode  potcftare  Pra-'nrl<  exoleve- 
m  ,  dfium.  k  %?r.  vrrf.es,  Wrrfc-  func  tamcn  aahucalia;  j- 
^  ™sreicaurarjntputa,quodhj;aaiones>lerum.-i(  cxarqui. 
^«tequjdamtcoricrafdccrteprarrerjosdentBr.uiquando 
Prartor  civiIm  pacra  vcl  urucapioMisjtisrrrcindir./iiYW/,*- 
rgj.  jr.D.  &  Oiiiga.&  jmtm.  vcl  etiam  propref  rnaleficia-, 
&eapi.op«r>eIuti-odlof*reftringenda.^f.WM.rf-wrt//«. 
r««K,  QTiOEirsenimejiirdenVdiJporftioRisdiiarruWrrati- 
»j  onw.toneslicet AiMara ilrcftfftdiVtfiiM.  «fThVf  dhWiiio  ■ 
alterareman«ire.§^i/few.7.fo^^^ 
ftipuUtw,  „r.  *««,.  preri. OhBg.Ufininl. n^mAu. 

num.tr.C,  dt  Pt.Mr1tKD-i.in  ilMfi^rr.  -rp  C.  JttrdkfiiJ. 
:6  Di^itauteft-Imperatorplcriurtqt;--!-  rWrreraccfortcS 
rwperfecutoriasjqiaWnimid  excmf  fo™  yftrontitK  civili- 
um  pcrpeiuo  OWinr.iifeft.urdmrad  fmcrh  temf  oVis ,  quod 
cfluftitutmmbus  Irrtpp.ipfis  pra-ftitutfiefW-  f.  ihfsiim^n. 

"«VfA-.O*  A£l,,n.  t.i,inf.verf.pef}.annum  dditur;q*U,ei6*. 

Bbikb         -  tet 


?4i  Ad  $,  Non  autcm.  i.  _   

ptrfzuuhutm.  D.Si  ventr.nom.  mnhtr i* pofif.  Dutren.in 
Cmmitf.D.dttUg.ff  Aa.cS.Bmhctdt.it  AitU».lt.s. 
tntm.2.&  g.  h.num.  f.Wcjimbtc.  rtum.}.  Hrigtmnum.  ii.&ur- 
Mtcht.num.  g.  Patcr  hocex /, /.  <D.  Qupt  mcuis  caufa  vi  bo- 
iiorurnraprorum.cum&milibus  ednSis,qus  intraannurju  ■ 
pociulemacrionemquadrupli  ,    poft  annum  vero  io  fim- 
plum,fciHcct  iiuatcnu»rftnperlcqiiitur,polliceiHur./././# 
wtonor.rjptor.  ubi  Dd.ii>mmi  n.    IIn.c  fn  .qupd  Prfelor  bono;. 
rompoffrffoci.rcliquis-jucquilocolic-cdii  funt  ,  aciio.ic» 
perpc(uasauonimodat,quodrcm  pe<  fequantur.  /.-,»* slln. 
3,jMmi.f(q.  D.  dt{HtUom*if.  P'tit.  bcrtditat.  ut  pftitioncato: 
hcrcdtiatis.  /.  Mrtfittutnd*.  4.  C.  eod.  rc«pctuain  l.  htrtfrutjt. 
7,C.f«i.cu»uami'ii;)ludponi-fiionuniiu%e»  rtratojuiq  e-- 
diGi*  fkat.  /.  ?-w  ^umMn^t.dttoKor.poji.uO,  ITt;tnt>u.(f. 
h.  gjmm.i. 

Eicipitut  oiam  liicab  ImpcratoreActioPrartona  in-. 
fnr«  roanifefto :  oui  licctad  pottum  q«adrupii  e»lure  P'»- 
toriol  tencarur:tamcncano.ieft  annui.i,  kd  perpetua--, 
ficuti  alias  proptcr  odium  furuma  communibin  rcgulis 
lnrisreccdiiur././ri^i,./"/"-  de  Jftim.  Notandum  au- 
tcm ,  quod  hic  dicitucabfurdum  cenfuiffe  Prstorem  ,hatic  i5 
furtiman.teltiaftionemt  anno  termi.iari.  fecit  quidcro 
Ftator  eam  leviorcm,quana  erat.  LL.  12.  «bb.  pcenairu 
corporalem  in  pccuiiiariam  ccmmiitando  .-  at  breviortrrL. 
cam  nonfecit  ,necanno  terminarivoluitffed  »t  pcrpetua 
crat  ex  LL.u,  tabb.  ira  perpetuam  rejiquit;  cum  fcrer,  ab-. 
fiirdum,necroanifcfri  furti  aiiiontTfl^  perf.etuamefie.nia- 
uifefli  anno  finiri  ',  quod  tamen  graY^Uideliclum.  l.jicum. 
muis.  4i.g.2.D.'dtfurtk.Cuj*c,b.g.Utttim*».Er>u»ti<,t.  6.t$ 
iibtiii.Obfcwat.t.  jt.Bortbaldt.  d.t.  }.»**». 3 -.(g '  h.  g-  »*»>■  ?. 
lf,f<mhtt.n»m.3.  UtX.Beigt^mm.f,  Wemobfervaiurin 


i 


■  lijjejufdem  generisactkmibus.veiuti  in  Aftiotxf  rerumj 

amotirurn.i.jt' 'ttufcr.tr. jf.htcaclio.  cf.D.rerum  tmattr.  I- 

tcmadverfuj  nautas,  caupoi.ies,(tabufarioj./.  f  -SfD,  N*uf 

cxuper;  Siabui.  arborum  fimim  csfarum.  t.furi>m.^.f-.h*c 
30  ttlfio.  6.D.  arbor.furt.ctfar,  cum  quim  proni  ne  ad  furtuiiL. 

accedant,  &  de  lirni!i&us  idimTjudicium.  c.  ixter  ctterts. 

Extr.dtrtfcript.e.s.de  Irafnai.  Pral*t,c.  incaufu dc  rej"  iicatj. 

nBitpofunt.iz.t.namut  Ptdw.ii.t.  d:  amhut,  JI.f>.  dtLL.t.r. 

C.  ^  fittong.  confuerttd.  Eberhjrd.i/iTofiic.  LL.  tw.d  fimif. 
-.:        "  *  "        '         '  '    '  • 
'  .■-.■a.-.;  $i:.->         .■'■•u..::>~f  >.  .    ■  «Bac 

t  ■  Curti itsque  hicde fmitione temporii rermofit,notan-  . 
J0  dum  in  omiiibus  remporaiibuj  aftionibus ,  niii  novilnmui 

totusdiesTeompleatu^noiihniri  obiigationem,  /.  m  omni- 

bta.e.D.dcobtigat.&jikio». 

.  ,i  :NQaobflar,quoddici<ur*>/.^«.  D.-.dtdivtrftf  tcmpor.  , 
pr*fcript.  in  ufUcapienda  rcita  fervari.ut  eriamli  minimo 
momenco  novilsimidiei  polTelTd  fit  res.nihilonjinus  ufu  cs- 
piocompleatur./.ffia/ttirj^KXiW.if.  B.dc yficapkn.UenipTi' 
V1V.3.J,  toinorem.  D--de,'Mtntr.  zj.  anna.  Quia  utmonet 
Duarcnu»  it  Commcnt.&dt,  ^D.dc  Ohtigat.  0*  Atlioit.c.  f,  alli«  - 
madvertcndu^quod  varieannus  i&terpretari  foleat>prout 
vei  utiliras  velarquitas  vel  favor  «igit.  Cumenim  deu-  . 
fuiapionequaltioell.iufficitdiemultimijm  anui  cajpt.nrru 
fuifTe.propter  favofem  Sititilitatem.,  .Vfucapio.enim  pro-r 
pterbonamfidernac  titulumfajpocabilisaft.  Deprsfc.i'ipti-. 
J1  onet  autem-^cnoftra  Aetioiium  Jdtiici  non  poc;ft;cmBj 
hicnulla  fitbpna  fides.fed  tantum  negligentia;  njeaicoi  ■- 
iulitur.  Ideoquequia  iftar-ptsfcrjptiones  Adtionum  pi-.- 
fbnalium  fuutodiofa;.  .ftndtiusfuut  inte/ptetandz.  e.odu. 
dt  regal.lurk  in  t. 
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T4+  .     Ai§.  l.  Tit.  Xfl. 

Sic  quoddkiiur  tn  I.tyjaairate.j-.  T>.  de  irflamen:,  fufricere  di- 
em  uliimurnaimi  i$. qiio teftui  permitti[ur,ra-pi.um  elle-i 
favor  poftu!at,ut  plcrtius-jus  i  nterprer.emijr..  Cemtjrroatur 
hoc  d.  I.  f.§.  minorem.  p,  de  (Wi« u/.ubi  proptcr  pupiilifa- 
vorem  mome  nroad  momsiitttin  fit  compurafiu..Zi5r«J  \nd. 
t.pCK.D.dtdiwrf.uw.p  pisjcrft.B-.m.}..  Vi^uu-  m  /.  /.  /«/fift 
jjjW.  0M  r/7 ptrmifi f.u,  r.  uftm.Brm  wft.uut.  4.  tdftrt.g,  M 
literhaiierefinconciliat  Donellus-ZiiA /.  Commtitt.  c.  19.  di- 
ftinguendo  inicr  a&ioiiesiiiperfonarn.  &i"  rem.Iu  perfona- 
libuserjinbdcquibusd.l.inomnibiis.  6.D.2cebhg*t.&  jft'tjnn* 
accipit,conftituitur  tempus,intra  quodCreditoragercdcbe- 
at,&  dcnegatnraflisiub  coiiditioricea,(ii'fiSWrefi  fiouintra 
annu.quinojuennium  &c.cgerir.  QuarcofidiriBadimplefuri 
&  verum  eft,eum  agere  intra  anlium>ffni  vcl  ultifni  diei hoJ 
ra  poltremaagii.  Contra  vcroiii.iftionib&realibtJiridruJe'^ 
negaturActio  fubrWditioiieittifi  domiuUs  iHfra  tot-vel  tot 
annosegerit:  fedaifi  alios  tot  annos'  poiTcrkrit- AddeGoeuV 
faumjd/.sf.i.DJtfcrlor.  fgmflut. 

Vbi  obitcrnoial>is,afliones  litet  fua  iiacura  tcrrspora- 
]*s  lini,nihiIomitiusranicricx3ccideriri,puta  per-t  litiscon-^ 
icftationera  perpetuasfierj.  l.aampofltAqvam.  p.  f.JfttquLfl 
IX  de  lnrejurtmd.  t.f.  inf.      defidtjujjor.  nom.      htrttt,  luter.  f,- 
Aham.tyfD.  dc  Ntrvation.     Mynjingtr.k  jf.num.ij.Harprtckr. 
MNffl.u.Omnescnim  aftioncs  ut  loquirur  Cajustqu?  murte 
aurtemporcpercunt,  enam  porntles.i  eHMespetnatet  st.D. 
tUOHgat.  (f  ttlt**-  femcl  inclufariurficiofalva  peimanent. 
iemnit  Atiionct tjp.  D.dtrrgut.  lutit.  cum  pferumque 
lacliot  fiatconditioeorum.quijlitem  centcftati 
(tiM.i.mMf*trr.tt.D.tU*6i  PhiL 
<J\U::bn  j  .iutm  luk. 


M 


Inftir,  de  AcHionibuji  74? 


Ad  /.  Norid;ttan.  u 


j^on  autem  omnes  a&ioncs, 

.quario.aliqucmautiplo  jure  competiinc,aut_4 
Prarore  dincuri  &  in  ficrcdem  a:qae  comperimc 
aucdari  folent.  .  Eftenimcertifsimaluris  regula ; 
Exmaleficijspcenalesaiftionesinheredern  rei  non 
comperere  :  vehrti  furri,vibonorum  raptorum,in* 
juriarum.damni  injuria;.  fxd  hercdibus  hujusmp* 
di  adiones  competunt  /nec  denc^amur  :cxcepta 
injuriarum  aitione,  6c  fi  qua  alia  fimijis  invtnia,- 
tur-  .■■!>■■:.■  i.  V  ■  ■ '  "*.vj iv .'-  y\-r- 
Altquando  tamen  eciam  ex  wfttrachi  aclio 
contra  hcredem  r.on  compcrir  i  Velutrcuratefta- 
tordolofe  verfatns  fit.&ad  heredem  ejus  nihil  ex 
eo  doto  pervenir.  Pcenales  autemadiipnes, 
fupra  diximusjfi  ab  ipfispri ncipaltbus  perfonis 
rint  conttftatri  &  heredibus  dantur,&cohira 
redes  tranfeunt. 

S  U  M  M  A  Jt  r  A, 

l.    Omixs  iFliont*  tx  untraUu  ■vtt^t 
tr.;ajhnt  tlk.t^Mtumnnturrat. 
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Ad  §.  KonaHtem..  !.' 


z  ■    FaBtm !  heredis  idtm  qusddefunBi  ctHfetur, 

j.  .  J&iodativ*  &  UAtivamuIla.    '_'*'/    ?  " 

j-,     ContraBu  tranftunte  Ula,  qu*  infunt ,  traifeunt; 

6,  Verf  aliquinio.  h  jf.txplkanir. 

7.  Htres  quartdo  propterdolum  dcfur,Biter.eaiur> 

g.    ABtonts «  deliBivel quaftpromattaiihs  inhcrtdcm  nonda- 

tur :  nifiremperftquantur.num.to. 
p,     Criminu  altest  nimofucieffor  conflieuitur, 
lt,    lniqiiumh:redemconttntiiukra  id,  quodad 'tnut  ptivnit.1 
II.    luduBa  nodiutnfurttm inconfiqiitntiaW nont^ahtnda,  ■ 
/J.     f.hu  autemverbu.  p.In/J.adL.  Aqnihaix 1  expikaluri  ' 
14.    NaturaaBionkconftitr.m^qual^fit.     :.  .. 
(/.     Lex  nnaexaltera fnppUnda. 

16.    Cafia ,  quibui  heredcs  exdcfuncli  deiiBi  convtniui.tur :  y* 

if..  L'ieiintifl*Uquat*iHt  acliincs  tmnalcs  in  bercdcm  'ifon- 
*  '  -  ■  fanttxi.  -S  i    '    [>  ■'      ■  ■  ''1«"'- 

zo.    Excipitur  Crimtn  idft^Majeftatii,pztuUttts  (f  c.  ■<  ;J"I 

21.    JBuviiBnoritmraptnrummixta  in  heredem  quatenm  id 

cumptruenit,nondatnr. 
XI.  ConiiBio furtha  in  heredem  in  foiidum  compitit, 
Ij.     L.Jt  tutor.  p.f.f,  *D.  de  tutel.  &  ration,  dijtrab.  cxplka- 
**■''"*■  '!§$''*'*'■'      ■  ■  .«l 

24.  Pattr  herts faButin  filq  vit/afuccedit. 

25,  CendiBio fstrtiva  tfuattnut  oBioiti  rtrqnt  amotarumcsnspa- 

retur?  &  num.\tj. 
ti.    Rti  pcrfecutoria  fi  mper  inftituipoteft. 
»7-    JBio  rerum  amotarum  tn  foiidum  adverfm  heredem  nt» 

datur. 

2g.     ABiones  pana/rshercdinon  dentgantur. 
zt.    Inhnu quafitntjransmiituntur. 

i«-  Mnt 


Inftit.  «k  Aaienibus»  747 


j#.     Mors  omnia  fohit. 

31,    A8>c  Ixjuritrum  mn  trontmittitnr. 

3*  Etfimilts. 

ALierumhic  actidensvel alteratn  divificnetn  declarat 
imperator,quatenus  quardam  Actior.es  in  hiredcrrL, 
tranfeant.quaidam  vero  non  tranfeant.  In  hercdes  dt- 
cuiuurtranlireaeliones.ijuartam  heredibus  damur.quam  in 
heredrs  (ivecontra  c-os  conceduntur.  Qiiar  dilpuiatio  ut  eo 
certioifit.perlingulas  fpecies  ridcamus. 


.  Et  primo  quidem  nullum  dubitim.quod  Aclionesomnes 
1  tam  Pr»toriarquamcivilcs,reales&ptiibna"!est«  rfttfaOS 
busvclqualidefcendentes  heredibu»  &  in  lieredes  diri. /. 
paBum.  p.  il>i,  htrcdibns  r.oflris.  D.  dc  probaiitv.  ■/. i.  C.  «t  Affion, 
abhcres.wlcomr.  I.  cx  tentraliibu*,  49.  I.  ex  deptfiti.  iz.  D.  dcs 
Cblg4t.(f  iii  cn.1.  ,.C.  ficcrt.-Pctat./Jixt.c/far.il.h  rtfcund. 
b.&.ubipoji  Dd.iomm.Vuttrjmnum.s.  Anton.  Matth.in  notu, 
Htigiw.njrn.  1.  ^Dwren  inComm.dtQbtigat.  (f  Attion.  c.S.dt 
divijieft.  Aclim.  vtrf. jcquens.  Borckeldt.  dc  AtHomb.adpr.ci , 
r.um.t^.  Hcrcsenim  unaeademqne  periona  cum  defun- 
tjo  jore  noftro,  licet  non  namra  cenfctur.  l.f.C.  dt  lmp:b.& 
*Jysjubftii.  ftinuniverlumjusdefunfti  mccedir.  i.cumhtres. 
.  11,.  dt  di-vtrf  Umpcr.prdji.ript.  i.  hereditai.  6}.  *D.  dt  regur 
lisluris;\n  ita  tnerito  &  imperarc  heredi  &  obligare  eum- 
pofsir,  perindeacfeipfum.  Lfttpulatio  ifia.sg.inpr.  D.de  Ver- 
j  lo-.  Qblig.  |&  fadlum  heredisf  idt  mcjuod  dcfurifti  hodie 
SznfcziUT.l.Vtttrit.C.dccontrsh.  tf  committend.  ftipi.tat.  Ho- 
dic  dixi.  cumolim  rei  aliterfehabuerit.  jf.p-ji  morttm.  lnfl. 
dcini,t,iib.flip.  Httgius,h.$.num.\.  quod  eleganterMplicat 
Douellui  *dd.l.fliputati*.3S.$.  *ltm,n:m.}+. 


74$  Ad-$,  Non  autem,  r. 


De  civilibus  &  Prxtori)s,  quod  inh(rrcdenr compctam 
tcfr.aturh.§.ibi,qua:  in>aiiq«ni.autipfo!ure  cempetunfcr 
autiPrartore  daiuur  :neglet3a'divifioneTinter  ■ftipuesia- 
tivas  &naims,  quod  hs  quidem,  non  vero  iilx  rranfcanr. 
Ifefetnbee.h.f.wim.  i.  He  igito  num.  z.  Duarenus  u  t  pro!i*e, 
itaelcganter.  ad  I.  lurugemium.  tfidio.  iaf.D.  dePaETu. 
Irorcatul.in  Necijomant.  dtaiog  97 .  "  '■ 

De  Aclionibusitem  inrera  fcu  rei  viridicationibt»  Bee 
tttodnbirat,tiuinin  Iieredes  & heredibus dcntun/.  /fdrtfi.?, 
§,  hteaUio.  §.tbi,tf  hertditf  hwtrariis  fucteffcrihu.  D.  dt  Pu- 
itian.  mrtmABien.l.fi  inrem.^z.ibijieres p^ft.k.Lft .mtm. 
ji.ibi,mberedemfB(fefjhis.-D.-de  rti  vhuiiteiiat.  I.  deeo.is.f.f. 
D.adExhi6ettd.£orcha!dt.  d.c.s.  numl  jimf. 

De  Aclionibusvero  excontratftibiaj  &  quafi  proeul 
dubiodicendumideni  vidctur,pcr  lupra  allegatos  textut." 
Quidautcmi\fi'inhujnsgeneris  actionibusldeltcrurn.utdo- 
lus.vis&c,  itnervenerit,  dicaufarn  cdntracTus  dederitiitL. 
nuantum  herej  tenebuur/Certe'  fi  conveniaiuraflionerei 
pctfecuioriavelqua; eiContraftu defcendir,noii  untum  iri 
id,quod  ad  eum  pervetiir,fed  in  folidum  conveiiirur./.wa!-- 
ptJfti.U.Didc^Obligat.  &  ASi-.on.  Lex cenirnilibuk^f.  D.  e»d. 
Guraxni  ri  eontratfttjs  ii3n(eaJ.fifundum\  z:C.depaBu  i& 
ttr  etf.ier.Cf  -vtnd-tor.  t.t.C.  atactiet.ab  hered:  feq  u  i tu  r  &  q  u  0  i 
inefttcontraduhianquamaecefsioprincipale.  /  cum  prhti.  - 
palis.  l7g.D.dereg!iLIuri<J.cumpri<;cfa!is up.  tf.i.  D.  tid.  &  - 
-pars  tUCUJti-  L^uttdetota.^S.^D.  de  riinimdicat.  Probatur 
hoccxprcfsc  in  I.  ii  hominem.  dalur,  t.  ihi,atflio  depofi-  ^ 
riirthcrcdeni  exdolo  dcfuncii  in  folirium.  D.dipofiei.l.adeM 
qus.ny.  infin.^D.deregal  lurit.  d.l.  excantraleibuj.  49.  D.  dtu 
Obligat,  (S  Aflhn.  tibitradirur  regula.-Incontract.iltus.  qni- 
busdolt  pra:ft»tovt;ibonaridcs>nfic.Iiercdcm  i»  folidum 
«ncri. 

Ncc 


Inftic  de  Aftionibuft 


Nec  muvearis/tiuodinh.  §.  t  dicatnr^excontraftuaftio- 
nemnon  compeicre  contra  riercdem,  cumteftatordbloid 
verfatus  cft,&  adhxredem  ejui  nihil  excjuidolo  pervenir. 
Verba  eriim  funt  intciligcndi  fecundum  fubjectatn  materi- 
am.  Difpiititurauicrn  hicdcAftionibus  ftriftij  exmalefi- 
ciodefcenderttibus ,  &  fimiiibus,  in  quibus  hzc  regula  ver» 
eft,  qnodin  ijs  'ob  doliim  adhibitum  Iiercs  tcncatur  lanun» 
in  id,qnod  ad  eum  pervcnit,  Hon  verbinfolidum,  /.  tjttsfi- 
tnmj.  in f.  ibi,  cx  dole  jklem  dtfantli  hAcltntu^u.Kenut  dd  nm 
pcrVemt.  D.  de  firecario.  I.  iti  btredem.it.  D.de  dHtmtlo.lMdet' 
mtu.  i7.D.^tt,dmet.citt/.l.u*.infC.Exdeltci:dcfrnSJ.inbere' 
dem.s.D.  di  C.%!mnni&tQ'./.quadtft.}.inpr\D.dtvitf  viArmtt. 
etiamin  Ailionibui  ex  quafi  delifto.  /.  JulUnui.  iS.  D,  de 
Judkiji.l.fi  vero  ptitres.  j,§,  f.  D.dc  ba jui  dejeccr.vel  effuder. 
-)Fefimbec.b.%.*.j.  Borcbo/dt.n.7. 

Neq;pugnarcura  hisl.illud.7.§.^D,rff/r/'i*rt^.*f?itfi». 
'Quia  hzc  aftib  licctrei  perfecutioncm  corttineat.  /.  ejittM 
>:o';.  g  O.  tij.  aim  tamen  um  eicbbtraftii^quimez  iriiqui 
diftributionedefcendit,'quar  dclictum  magis,  quam  contri- 
itum  fapit.i»'./.7.  %.ptuju4.  Eadem  etiafn  refpoofio  eft  ad  I.  (i 
'duobus.3-  %.pent  D.ft  Mcn/or  fa/fum 'mod.dtx.  q-jxitidera  rci 
pcrfecutoria  videEur.utquxcompetstde  eo,quodnbbiiab- 
cftinagrb;  fcilicct quiia  in  St  propterdolurnmenforii  con- 
ftituitur,  &  enhocdoloadrrtenforetn  nihilpcrvenit,  fedad 
eoi,  qui  agroi  yicinos  babent.  Quia  itaqi  exdcliAo  agri- 
raci]foiiseit,in  hcr'edem  nonderivarur, 

Unde  behe  nbtandurn  ,'ur'regu!a  fupcrior,'qua  dicitur 
hercdeminfolidu  teneri  cx  tdolodcfunili,  locum  habeatj 
quod  fatijnonfir,  ut  aftio  »  fontraftu  nafcatur,  rcicj;per_ 
fccutiori-contmeat,  fed  prxtereaiiecefleetiam,iiepcenatn 
tx  deliftodcfunctic-igar.  frgll.fi  bominem.  7,  §.1.  D.  dtpefiti, 
Hinc  heresilliuijquiindepofitoexcauf.inceiidijj  tumul- 
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tuSjruinzaur  naufragij  faclo  dolum  admifit.eateiius  conve- 
niri  poteft,  quarcnusad rei. perfecuiionem  Ailio  dcpofitt 
tendir./.^oif.D.rei.Quaienpcnim  Aflio.depofiti  eocafu, 
raticne  delifii  a  defuncYocommifliad  pcen*  perfecutioncra 
competir.catenus  heresex.iflaconiraftu  noncenlcturubli» 
gatuj.Atqjita  huncverfic.  Aliquado.pofuifrelmperatoreni,. 
quandoregula;  ifti.quod  exmaleficijs  pcenales  Actionesin- 
heredem  non  compccant,  probar  poft  Duarcnum  iiCemi 
picvt.de  Qblig.  AtH«n*.f.  rhil.Matiharus  adl.jicut1pteyiii.3g, 
p.  deregut.Juris.n.t$.  Welemnecius.Aw.j. 

Jam  ad  alterum  divilionis  membrum,  quo  dicuntw 
quzdaro.Adtionesin  herede.i  nontranfire.  Hujus  generii. 
cjmncs  fereY  A£*ion«  t  «  dcliclo  vel  quali  deii&o  com--  j. 
petentes. 4.  §.  /.  /.  i*  pr..D,dt prrvat. dciift,  I. ctnflitutjanibaS, 
31.  D.  de  Qbiigatwn.  (S  Atli.n.  l.pupiSum.  111.  §.  1.  D.  di  regut. 
^urti.i.  \.inf.D,  (1  qpu  jist  dsnnt.mn  oiltmpcrav.  I.  furfwr, 
7,  §,  penu/t,  D.  *rbe%  furt,  cnfitr.  i.  mde  Scratitis.  13.  §.  btnt 
afitenem.  t.  D.  sdL,  Aquil.  i.  bsc  4810.13.  D.  eteferv.  cerrupt.  Ddt 
lomr/i.  b. §.£J" add.l.puptSum.  iii.§>i.D.dtrrg#l,  Juris.  DuarenM 
d.c.S.ierfi  AjiafuHttcT.iones.Borcl.oldt,  de  Jllion.  d.  c.  f.».f~ 
f  cxnx  enimdebenttencre  autliores.  fuos.  /■  fsncimus.  jt.O. 
^Paww.Ecquilibetci  fuoadmifToforii  [ut>ijci[ur,uecali- 
eni  criminii  fuccelTbr  f  cenftituitur.  /■  crimti».  26.  D.  dt>  9- 
Pai.it.  Ratio,  rjuod  pccna  conftituatur  in  emendatio- 
nem  hominum,  quzmortuo  eo,  inquem  conftituta  eftj 
definir.  i.fipcena.  10.D.  eod..  crimcnqj  mortcrci  emingua. 
tur,  /.  /.  C.jf.  reusvtt  atcufat,  mert.futr._Hfiguii,.b.  §.».f. 
fi/trprecbt.  n.y. 

Hujafroodiaur.emfuntexdeliclodefcendemci^ut-  A&i- 
cmesfurtimanifefti,  quz  Prxtorizfuat,  &nec  manifcfti, 
funt  fjvilei,  damni  injurizj  vi  booorum  rspior-" 


InAittJe  AAiortibiis. 


k\ti\Kit'w\(m.d.l.piipillitm.  in.  §.\.D.dirtga{.jttrii.  Iterft 
cxdcli^to ,  utficxercicor  navis,  cauponar,  &c,  opera  malo- 
rum  hominum-utatur,  quidimnum  autfurtum  fcccrunh 
autfi  cujusexcocnaculo  qutd  deijciatur  vel  effundatur,  ita 
ut  alicuinoccret ;  aut  (i  quis  pofitutn  aliquidhabeat,  cujui 
cafui  nocerepotfit,  dcfuiirv  t.T.  Inftii.de  Obligation.  qne  eX 
quaf.  dcliS.  »*fc.  I.  f  %.  bte  judicia,  D.  Naut.  caupon.  fiaiul. 
Btrtbeldt.  b.$.n.i. 


De  quo  ucioter  omuei  convenit,  ita  deeonon  levit 
efl  controverfia  :  anin  heredem  deiur  aitio  defcenderecK 
delicto.cum  nd  pcenam,fedrcm  mcrSt  perfequatutfplaeet 
hic  fcntentia  pofterior  per  1.  f,  C.  rer.  amotar.  ubi  diciiur, 
cjuod  Aeliorerumamotarumcontrafucceflorei  uKorisnon, 
in  folidumdecurjfedinquantomadeos  petvcnit.Sed  rerum 
amotarum  actio  cotinet  rei  perfecurionetrii  licet  cx  delidto 
n&Uwiv.l.fimulier,zi,%.beca8h.D,tod.£.  Deindeprobatur. 
l.item  fi  res. &.%.f.cum mtioniius  11. fctjq.D.dc alicn.  Judic.ma- 
tand.cauf.  ubi  habetur,  hctc  aflio  noneft  paenalis,  fed  rei 
pcrfecutionem  cominct:  ouare  &  heredi  datur:  in  herc 
dem  auterovelfimiiemnondabitur.  Vidccuraurem  eJtdc» 
lidtodari.  Idem  probat  \,un,C.exdtli8.dtfiinff.in  quant. 
bered.ten.  ibi,in  quantum  ad  eospervenecit,  &  ibi,  velali- 
rjuid  deliquit. 

Dcnicj;  probatur  ex  eo,  quod  E-flio -de  dolo  rem 
petfequatur,  id  cft.  id  quod  intcrcft:  nec  tarnen  in 
hcredem  detur,' niJi  quantum  ad  eos  pervcnit.  l.fi  pl>*- 
•res.  17.  I.  &  m  bertdcm.  i$.  D.  dt  doi$,  l  1.  %.  f.  D.  de  vi 
&  viarmat.  Ratio  hujut  eft,  quod  iicut  a-quirati  &  na- 
tura!i  Juriconvenicnseft,  ut  quod  torpiter  &  lcelerequstfi- 
tutn  eit,ad  cocnpendium  heradii  non  perrinear,dequo  moJC 
dUatniiia  quocjjiniquum  hcrcdemt  defuncji  u!traid,quod 
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adeumpervenitfconveniri,  Ut  majimeenimfintexparte". 
aftorii  rci  perfecutoria::  ei  parte  timen  heredum  dclia- 
qucnus^qujtenuifcilicetdantorultraii.^uodadcosper; 
vepit,  po5nam.eonr.inenr.  8c  pro  pcenalibui  habenrur.  d. 
t.C.txdttiB. dtfunffvfU4ten,  bertd.ttn.  G0tKta.librii.v4 
Refolut.  t,  /,  dt  de/fSu.  n.jj.  Caj«e.  /lir.  ij.  Obftrvat.  e. 
HartmMn.  pjfior..  Ubr.  i.  gutfiim.  21.  Fubimtu  libr.  9.  con- . 
trovtrfc.f.  Htrprtcbt.  ad print.  Ivftie.  de  Obligttkn.  qtt*  tx  . 
^e!i^Atiaftmtt.  [ 

Nonita^;  obffatJ.fi  profurc.7.§  fl.iv  etndiiihne .  p.Wr 
dt  Condiliion.furtiv.  ubi  dicitur,  condictionem  funivam  ad-  . 
vcrius  heredern  furii  dari  pro  reizftimationc,  erfi  res  perie* , 
QAyLySflM  fure,  nec  ad  riercdenTpcrveneric.  Nam.licet, 
JC.  nancritipneniadfe/ar.heredes  m,folidum  teneri,  quia , 
r« pcrfecucionem  contineaf,  non  tamen  licet  indccollige-  „ 
icgenera]emrcgulam,ac>iones,qua:rei  perrecutioncmcon.  . 
tincnt,  fteidelidoorientcs  in  hcrcdemdari,  proptcrtex- 
tusfupraaddudlos.Sicutiautem  slias  rocciaiitcr./jw^a-. 
Urt.  16.  D.  dt  LL.  &  contra  ratipncm  Juris  conftitu  ta,  /.  m  bit. 
V.D.frW.nonproducendafijnt  in  cpnfequentiam ;  ita  &  hoc  ijs  t 
tinodiumfuruminrroduaum.§.yff((rfg,/n^«.^^«i7.ut 
poftglouam&BaJd  um  in  d.  £7.§./7notaiGomeztus^.',.r.». 
fyMt&tettncJ.Moriamniafi/vit.part.w^^  - 
guf*ntttUpi£nor.in4,mtmbr.z.p.prim.n.n^ 

'    Nihil  quoq.  facit §. his  autera;verbis..1'  s.lnftit,*dL.\^  . 
pui/.ubi  dicitur,  injierede«i  noo  tranfire.  qua  tranfitura 
fuiflct.  fi  ultra_damnum  nunquam  lii^itimaretur.  Ergo 
quandoqidabitur.  Noncnimfimpliciterdicitur.aaioncm  . 
L-Aquiiiitad  heredes  tranfituram  fuifTc.fi  ultra  damnum  Jii  , 
non  aitimaretur:  fcd  utitur  di.aipne.nunquam :  fi  ultn  , 
damnum  Jiinunquam  i(li'marctur.Quoinnuit,licet.addj- . 
m,ni  faltem  rcftiiutioncm  agaturt  tamcn  quia  aliquanda  . 

damnutn., 


Inftit.de.Aftionibm,.  7?j 


datnnum  in  hac  aCtionc.longi  pluris  iflimstur ;  ideo  non 
(uinaturj  pccnafeeflevaceiproptcT  no  trinfirefriheredfm 
qufc  tranfitura  fuidecfi  iiuncjuam  ultra  damnum  lisxftitna- 
retur:quodidemcft,ac  fidixiflV.fieaprcrjalisnoricflet.  Uc 
maxime  itacij.qais  34  damnum  folum  agao  non  tamen  pro- 
piercadici  poieft,  in  hic  ac"Uoneflunquam  litcm  ultrada- 
mnum*flimar.i  >  eamqj  ideo  ad  heredem  tranfire^  Propria 

'4(CntmnaturaTafli.onispotiur,quam  id,quodquandoci;con,- 
tingir,  confideranda.eft,  &exea,  utrum  pecnalis  fir,  necnc, 
dijudicanda»  _  Hartm&n.  Viftorst ■  d,  Rbf.j,  ^usft.  27.  n.  S.. 
Aliitr  Hottoinan*ad  d.  §.^„ 

m  Ntfiil  deniiii  moratur,-  quod  in  II.atiobis--aiJdufii5  fit  I 
fermo  de  pcenalibus  Aftionibtis /■  i- D.  de  prh/at.  dtliQ.h. . 
%.tumftm.  Quia jnahjs, quas auulimuj,rrientio.fitaftiDnij, . 
cjuv.et  deliitobritur,  &negaturJ  cjugd  in  licredcm  dctui  i  . 
niji  vcl  lis  cum  .dcf4nr3ofu;rit  conteftaca,  .vel  ad  hereJem 
quid  perveneric).de  quo  rooa.Textus  itaq;  cum  textibus 
couferendi,  .Efttnimcena  Jurisregula:  Legcm  unam  per 

ifj-aljam  t  ejcplicandam.  gtaj?.  In  %.fed  bodit.  Iaft.de.  falitdat.  (f 
in  Aurb.  ojfiratur.  C,  dt-litts tonttftau  Bart.ml-nm  dubhm.s- 
n.g.C  dt.Lf..  t  es  ea,qus  rcm  definic  plenius.di  apertius,fup- 
pUni»mc'^.argJ.vo'ttnnoVum.iS.cuBtfy^,D.eed.Harprttbt.  . 
in  %.  fi  5*«  a  >ion  doifino.r;.  Infi,dererum  divi/M.70.-. 

Ut  ma*ime  autcm.quis  ex  atieiio  deliclo  vel  fatflo 

^''non  obii^etut:  fi  umeriei  eotipfo  deljflo  quid  adhere- 
dem  uervenerit,  ejus  nomjne.hercsvjurc  teoetur,- £.  §.  ibi,  . 
nibU,  Ad,  b.r,4vn.  .d.  I.  ,'Jh  f.  Utf  JW«r.  D.  de  eo  per 
f,tmf*El.  erit,  quomin.&c;  i.  ft  phrts..,7.  -m  f.  D.  de.  d*l.  . 
rnaio  i.ftcuti.s!.& t.  Ufies.  +4.  D.  dc-rtgul.  Juris,  Dd.,tan,m. 
htf.  mfembtt.n,  S.JItigttU,  w.  g.  Bonbo/dti  d..c.j.  «.?.  Co- 
lcriu  fn  tradaf.  de  prorcfftb.  ExeentiD.  part.  1.  r.  10.  n.  jrf.  , 
N^m  .conflitutuai  dl,  (urpia  iutra  ab  heredibus  cxtor- 
Ccccc  3  ,  qucri  1 
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queri.  /.  ln  btredcm.f.  D.de.C*lumniAtur.i.  in bercdem.iS.  D.  Ht 
dela.  liccterimina  extinguannir.  Siquidemraiidjurisnon. 
patitur,  ut-quisaltenofcelere  tiitetur./.  un.C.ex 4eliB.  de- 
fntiH.  mqu4nt.itrtd.cenvett.Ei  eleganterPomponim  uti.fi- 
tms.it-D.dt  regul.Jm-it;  Skuti  pccna  ex  dclifto  defonfli  ht« 
resteneri  nandebeat:  ita  nec  lucrunvfaccrc,  fiquideiea 
,re  adeumjperveniiTc-.y^f/irw^fi-.  h.  %.n.%. 

Deindccxcipiturcafu».  (i  amcquam  delinquen»t  oiore>  ^ 
retunliscum  ipfo  fuerit  tonteftata.£.§.  i.omnes.ig.Hi, pgft 
titetn  incboatAm.  L  conftitutioniiui.jj.  I.  fciendum.si.  D.  de  Obli- 
gat.  &  j3ion.  l.f.  D.  de  fidcjufer.  tuttr.i.  unic.C.  Exdelift.  de* 
funS.inquant.  bcred.(envea,ubi  Sii&ardrtt  tt.i.(S  S.l.  aimau- 
tetnfundi.  jZ.  D.dt  rtiiindicAtion,  i.ordinata.  i^.inpr.  D.de  • 
liieral.cauf.Dd.bie.  Lius  cniro  tconteftatione  qu;>fi  contra*  q 
bitiir.Uiccttsmen.}.§.idtr»fcri6it,rr.  D.de Ftiulio.  Hotioman. 
Bbr.  4.  obfervnt.f.ubi  iraclat  de  varijs  litis  conteflationit  e(- 
feflui-  liaqi,qui{i  excontratlu  adio  puenalisdefcendatjin 
heredemlitcconteftata  tranrmitrituT;ei(quu<aufaailibnet 
herediboquoqi&  inhcredeicompetere  fupra  didtum.Hine 
dieirurin  1-  omnesaitioncs.  /ji>.D.dt  rignt.Jnris.  Qmnet 
Adtioncs,qua:mone  4  temFOre  pcrcunr,  fcmel  i nclufa  ju- 
diciofalvaipermanent.  Itcm  liercdi  poft  litem  comeliaiatn 
quoeji  prolpicitur,  &  iiercs  teneturcx  omnrbo  caufis. l.nemo, 
.gy.D.eed.  Nonenim.folet  condiiio  Seierior  ficrieorum,qui 
Iiiem.conteft.Jti  funt,  fedplcrumq;  mclior.  /.  tmt  folct.  gs.  D. 
ee-d.  dnten.Mattb.b.^.in  neiis  Bertboldt.n.g.  Id  quod  ita  inte* 
Jigendumflftjiir.pcenam  pecuiiiariam  exfolvereheredcs  ni 
■ceHe  lubcant :  non  t utideo  publlca  &  capitalia  Judicia ; 
ptcr  liti»  conteftationem  ad  hercdcs  exicrdamurj. 
ga,  ij.  'D.  dc  bis  qri  notavt.  infam.  i.  dtfimflc  S.  D,  dfBi 
dii.Uciguii<h.%v.w.iWejtmbec.n:4\H*rprtcbt.n..\7.  ] 
.heredemnonteneni,  fiantc  condenniationem  — 


iil.  fctxjuduhrffi&i-jXpr.D.dt  Attitfatim.  &  Ufoincre mor> 
lalitatecrimenotinguitur,  5t  accufitioa-dniiiilurnircdigj- 

Vur.7.-;:««^7.-r.^rM.-W^.v^  " 

Quod*tarnen  non  ottirfet  ih  crimiTiC^Etfa  Majeftaiis, 
p-culaiusfcrlerefiduii,  iicmqvreaeiundarum  i  fl>iodintra 
anttum  in  lien.-rfetn  competif.'.//:  C-adLiJiti.-reptitMd.if.D- 
adL.yutptaifat.'^nx<:i\3m  mortiiT*  "teriveutn  quibusniutl 
aftumeftyexefCeri-jhcuit?  rumut  boria-eorum  tifcovimii» 
centur.  I.  f.  D~'Ad  Jul-  Maleft:  gloff.btcitivtrli.exiualtficysJO' 
b*n.  F*k-r.  n.  i.  tf  ft^}lPrfmbtc&  Mytifiapt.  n,  ^.ium.qiiia 
in  hisquiftio  principifijabljiipticuriia-inoveitur.  ll.v^uf 
b.§.».n.  Eadtm i  ratio  efthodie  nns  judicijiquaudo  deftafta, 
paceagirur;ut  fiq«idtmGrrmiiulitcriritemeiar,«jiii  accu- 
fatiacttinguatnrinectranreaf  iRheredem.etfilitfuCTjtcorii 
teftata.  Mjofingtr.  tentur.  i.bbftry;  pS.  Si  VCFO-Civiliter  tst 
idiitn ,  vel  conjundta  fuertracYio  civili»  fuper  re3mi;ioue 
thmnorum  &  priftatiotie  ejusvqNod  irnertft,  ornnino  tran. 
lii  adh-:!t.dtm.  G.ir/.dt  pjc.puit.  /iir.  i.  c.  20.  &t,  itfefemlieu 
45  *«/ Hiigitu.ntTf^  ■--  ■'■  1  :■  ■  • 
"  Adfuperierernregulam  fcili«t,ut  ho^tranreant  ejumTOv 
diactionesadherede,  aetc.limt  emm  pcehales  ali»i  quaft*- 
^mptcuamperfecruuiiiur:  qualis  eftaftie  funi  mduplarn 
Jkquadruplum-jquatadioih  hercdenTnon  diiur,licet  tactm 
ftlocupIttior./.r.iB^^.ii-.^f-^;  nett>it*niur.D.4tprtva.duii%. 
Sic  ctiam  airio  m^xta  ptenalti  non  fempef  iti-bepsrfjflilda- 
tur,  quamvijad  eum  alijuid  pcrvcnent?  utaccio  vVbUrjOc 
raniTiptorumT.inqtijdruplum  trviita  efi  :  iu  lieredenvu-. 
fhCrjdeeo-,  quodadipftim pervcnir.mri  ddtuv./,  Prttar.  z.§. 
f.fiitmar.  M/V»ASufficerccntm  putavitPra^oT  eqmitclio- 
stem  fnrtivam1,  cur  potiui-cfTc-Iocuidcbet,  'k/i%>fi <i$n  yiv 
ntAin  hafatit  tliam.  tstm  B.  feqtj.  Di  ttedele,  qtiicn  iiuic  f-*- 
mofi,  i.t.'t§MliJeq.  Oidrlii  ^ii  -  nhtnnt.  .cum^Viis. 
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tuncdemum  aftionempolliceaturj.tiuandoaflio  atfadefi- 

fcxcipiturarcguiafoperiorivquod  (c.actiones  exdeii. 
'fto  defcendentci  non  denrur  infolidum  in  heredes ;  con- 
iliitidhmiva,  qiistinfohdu;ricornpetir.'De  ea  efl  textus. 
~in  l.in.ci>odiftione.'^vZ).^to»^/(2,aa,/ir-/ji'.ubi  dicitur.he- 
reuem  ihcortdicjionc  cx,caufa'f:irnvjnonpropir[e>  qu'i 
3,1  ipfum  pervcnit ,  fed  infolidum  leneii.  "Idq,  contifmarur 
■1.  lr'pr6'fure.7.§./^?.roir'.  ubidicitur,  condiclionem  furti. 
vam.quisreiperfecu.tionemhabct^erederoqaoc]!  furisob. 
Ijgarijamautemcerclilimafft  Jumr^gitlaw/iWWr,»^, 
ff,  DjdeObitg.  (S A&.  Aaioncsrei  perfecuiorias  in  heredcs, 
quatenui  funt  heredes.compctete.-Ciow^.  l,br,}.Vjr.  Ref«. 
ittt.  C  i.  n.  Sf.F/teb  ntut  tJ./rer.pXoMtrovtrfcj.jlritoB.Fticr.ii&r. 
4.  Ctmjc8*r.  (,  /.  ttTtfembcuin  taratitt.  D.  de  co*Si8.ftir,iv. n. 
7.  Bonbt/dt.dtfraer.deJaio*.  c.i.p.  t.&  b.%.n,i.rtilttuu,n.tt. 
Heigittt.tr.f.fyrfirccbt.adS.fin.n.j.  Iafttt.de  obtigsC.quitxdt. 
litl,  ntfatnt.  &  tbi  Anten.Matih,  in  notit. 

Nihil  obftat  ).<G  tutor.  f  p.§. f.camLftq.D.deluteUlS 
¥*mn.-di{iubtnd.  Siftuidem  verba  illa,  quibusdicitur.has 
afiioneamorLe^utoris  ioiedre.non  id  eonditHoncm ,  fed 
adfurti  cVdamni  jiiiuritc  aaionei,  qui  morre  infcre 
defercnda Tunt.  -Illa  enim  in  heredem  non  minui  <** 
qtiam  infuremipfuin  d.i.7.%.f.D  tLttmua.fkrtm.d.tf. 
de  0bitgat,Auic*dtk8.  nfifc-  ebiitpMottl.  ad  d:t.fi(usi.  ■ 
g6.D;.dcRtgut.]t,ru. 

Nihil  magii i.;irettarrren.i.5.JM''^OJf>«H/.«[quo 
ligi  vidctur,  coiniitfioncm  furrivam.non  dari  m  folid 
contra  pjirem,fedquateaus  falremc*  riltf  furtolotupl 
utpecuiiumcflfi&uni.  Prgo  nCcin  folidum  dauitur  c 
tra  hsredem  ,  t  um.  ead_erii  iit  condiiio  patrii &  lieredls. 
imcm  he.es  nonten«ur  ex  Jelicio  defunfti,iia  nec 
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cxdelicro  filij  /.  tx pxHxlibui,  s$.  "D.  dt  regul  Jurin  Nam 
Refpondetur,quodpatcr  nohantcinfiiij  vitia  fuccedmqui 
14  t  fi  heresipfius  lit(i&ui.argJ,exfurtiii4.f.D,dtcMdi3.furtft>, 
C^oetiamfpedatJ.t.g.fifiliasfamilias.  D.  dt  bu  qui  dejic. 
vel rffudtr.  -Jdeoqjpropter  filij  furciim  patcr  non  convcni; 
tarcondicrionehacnoftra,  fcd  tantum  atftione  de  pecu- 
liojtjuzcatcnui  proptcr furtum  admiftum  iu  patrem  da* 
tur,  quatenus  peculiiim  locupletius  cftfadturfi.  Eodern 
modorefpondenduraeftadl.  Si\A(0,$,%f.D.rer,)im»t4r.a\si 
aitio  rcrum  amotarumnou  dacurin  patremur  harredern, 
fed  tauquam  pacrcm,  t&  cmidemnon direclam, fcdfalfttns 
utiieriu. 

■lf  Non  ;dverfatur,quodcoildic"tio  furtivataclioni  reriiin 
amorarum  comparetur,cum  uterq;  cotineat  rei  petfccutio- 
ncm,  3i  dcturin  lieredes./,f<MtrM."tf.§,/?^i>/7./.  fimulier.ti.  §. 
pta.D.rer.ame:ar;  harc  ver6  non  dctur  in  foiidum  contra- 
hxrede».  /  f.C.  ead.  £.  Sed  refpondeturperdiftinctionem, 
quodaftio  rerum  amotnrum  quidem  rei  lit  perfecutoriaj 
nontamen  deturin  folidum.quia  exdeliccodcfcendit  Ha?c 
veroin  folidum  competir,  ticer  di  fcendat  exdelicto;  rum 
quiareipcrfccutoria,  tiimquia  odio  furufn  fit  introdu&av 
Leniusenim  illud  Judicium  [uperiuscft  ,  quam  hoB  no~ 
ftTnm,/*ryS^-* * Adde.qiia  in  feq.qiaaiftion.dicentur. 

Deniqinihil  facit,  quodde  AdHoric  in  Eactum  «  caufa 
doli ,  qux  datur  ex  edicro  de  alienatiorie  judicij  mutandi 
caufafacra  ,  adfcrtur;  fcilicct  ut  ficuti  itla ,  lieer  rei  perfe- 
cutionem  contin«at.-uon  ramehinheredemdetur,  aiG  in 
id,quodadeum'pefvenit;qtiia  ci  delictx>dari  videatur.  /. 
t/uUptrtinct.  7.  D.  dc  alicnat.judic.  pmhtiti  Sed  ratio  diver. 
fa  eft  u  triusrjv  Ula  poft  aiinum  nondatar.  /  W tp-fi  annnnt. 
S,  B.  eodt  'Ilic  verd  cmnino.  d-lLfitHmUtr.  jfc&ie  *&ie.  D, 
rcr-  AWtsr.  IdeoqiHoo  eftfimplicicerrei  perfceutoria,ut- 
Ddddd  potc 
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pocet  qua  [emper&pcrpetuoinftitui  poiTuut.  d.  i.  in  tona-  iG 
rariis. if.D.de  Oillgat.& siiiitm.fe&aibiirio  Judicis  peifecu- 
tjauem  comiiiet. /.  ffuw/S/tfw».     §./  D.  dt  aficn.  tmitandi  ju, 
dic.cau/.  Autait.  Mattb.  itt notU ad $ .fhft.dt  Obtigat.qntcx  dt. 

-..^tuu.  .  »«a-..  <':  '  '• 

DeAdlionererumamotarumquiritur.an  &  ea  in.  fb- 
lidum  detur.  Et  fane  l.iccc  aliqui  exiftimcne  ,  etiam  cam 
infolidum.dariiiiheredem  propterl.  contra.6. irj-r/.. 
D.deailiaB.rcr.amatar.  ubi  dicitur,  quod  hcrcs  rei  amota; 
nomjtte  ccnetur,.  ficu.ti  nomine  condicliouis  cx  ciufa.fur- 
liya,  id'eft,  in  fqlidum/w  fupra  /r^Vd.Coiurarium  t  ta- 1; 
mcn  piacet  pcr  1.  f,  C.  rtrum  amotar.  ut>i  dicitur  exprefTe, 
rcrum  amotarum  a&ionemcoiura  fucceiTores  ejusnonin 
foljdum  dari,  fcd  iii.quanrnm  ad  eos  pcrvenit.  jn  claris. 
itaqu.e  non  eft  locui  conjefluris,  l.ecntiiinia.  tj7.  %mmita.. 
3,infD,del^trb,  oi/igat. /.  Dotnitiui.n,  de  Ttfiamenti,-. 

Nollobftat  A.\.d,$,itcm  heres.  £ft  eilim  argumentum 
idiverfis,  i  quibus  nihil  certi  in  fertur.  l.f.D.de  Calamni. 
aitr.l.PapimaHtts,  D.de  tjfiticr.  ic.  am.  t\£\io  enioi  reruma- 

nit,  quod  utraque  Jicet  ex  delicto  uafcatur,  rem  tamen 
perfcquantur.  ideoque  adverfus  Ijeredes  demur ;  atramen 
Cieo  diftinguatur,quod  hscc  odio  furum  ad  verfushcredem, 
detur  infolidum.i/./.ieriiWi^owf.^-fpecialiter,  ficuti&a- 
liasmulta  func  corurn  odioconftituta.  §.  fii  it*qrlnftit,d? 
Alih».  Illa  vero  rerum  amotarum,  utpote  qua:  in  houo- 
rcmmatrimanij  eft  introdudta,  uterius  heredem  nonii- 
gat,  quam  ad  eum  pervcnit.  L  &  idie.j.  §.  f.  D.rer.  amo-  . 
sar.  Refte  ,  cum  aliqui  eJtiftimarint,  ne  furcum  quidem, 
uxorem  facere  ,  quod  vitx  focietas  quodammdo  do- 
aiinam  eatu  t  faciat,  ./.  /.  p,  ted.     Ut  ita  quod 
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in  odium  fmuro  mrroducf  um  efl,  hue  trahl  non  debcat. 
Wtftmbee,  ^P*r.,titl.  tfrer.  *k9t».  ».  *  «fljfc  Mdttb.  *dd. 
i  }!.  n.  if.D.  4-reg-J.  JeAHs.  Cr!fj>t<sdc  Montt  t»  ttrmiH.  jffw/t. 
$.i6g.t.rerumamotar. 

Etharquidem  Aclioncs  in  heredem  prcnales  dantur. 
fteftat  >  uc  videarhus,  qnomodo  actiones  ejus  «meri-:  Iierc- 
dibus  denrur  &  compecunt  .?Uhi  imperatordirir ,  hujus- 
agmodiAftioncstheiea-huscompetere  nec  dcnegnri  ,'  ui  a- 
cliofurtrmere  ptcnalis/.  t§.  heredem.  D.  dt  prtvat.  dtltd.  vi 
bonorumraptorummirta./  Prttor.i.  f.f.D.tiifonor.rse- 
pttr.  Idcmqi  de  Acliontbus ,  qua;  ex  quafi  malcfici|s  de- 
i*ct.-ndiin:,intcl!igimu(.  /./  I*(!it.  de  0%  qus  «  q.  dettik 

Ejcipiuurur  tamen  cz,  qu*  meram  v-ndiclamrerpi- 
ciutu.    Ea  iumq,  dunraxat ,  qua:  iii  hnhis  nofrris  funt  ,  ad 

aphersJejl  [ransmit[un[ur.rf'^./.»''-jV^*/W.J4.  D.  de  l^er- 
ior.StgmficM.t.  bcrtdttts.  ii.  D.  de  rrgnl.  Jwp.  Cum  itaq, 
h*acltoncsantc  li;is  conteltatiniiem  111  bor.is.m.frfis  nou 
computentur,  /.  injttrUrum.  ig.  D.  de  Injurii'.  urpotc  qiia: 
nullo  modo  minuant  parrimoniiim  nuflrum ,  fcd  hcno- 
rcm  &  cxiflimationcm  conieryenc,  ui  pioptcrea  minor 
a.l  nos  heicditas  n:>i;  pcrveniat-7.  frsfor  edix.t  j.^.i.D.dt 
Jhjur^s.l.i.  f  .emanctpjtiu.  D.dt  coHnticn.  toritr.  i&  hctcdcs 

gotranfitc  non  pulTunt.  Vors  enifii  1  omnia  fdlvit.  Kovtlt. 


omni*  /i 
ileajtien.  i 

ipfc  lubet-  I.nemo  phtt.64.ll.dt  rtgul.jutts,  l.trjdato.  1 
d:  *dfitr.  rtr.  domin. 
(        Ejusgcneriscft  Aitio  1  injuriarum.  b  f.  I.  injuriaritm. 
Ij.  w  p'.  1.  tnjuriarum.  »!.  D.  de  ln/urits.  I,  j!  cum.  10.  Jf. 
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(jniinjurUrimi.i.  D.SifMCMtitm.  t.i.%.  i.  D.  dtpr'et*t.dttify. 
tieigiw. 6.  f-  n.  if. lftfem&ee.m.i.&'.  im  Ptratkt.  D.  delnjuritt 
nam.ti.  ■Aitio.qoascftinpetit  dc  ingracicudine  dojiararij. 
l.hiifolis.7  C.dermacAnd.aemitkH.ubi  dicitur.ita  perfona. 
lcmcameffcj  utvind.icationis  cantum  habcaterTeccurn,uec 
in  heredemdetqr,nectribuaturiieredi  i  ubiper  t  vindiea- 
tioiremprqyjndiitafeu.ultionepercipias..  Hac  enimactio. 
Hcmater  fuanimjuriamiilcifriturpocius.  quaminrcm  per- 
iequitur.  Cujae.  tibr.4.  Qbftfs.  e.  ip. 

Eodemmqdotaftioprjtnalisiiifaciumtleeo,  qui  pa-, 
rcn(em  vcl  patrqnum  iiue  veniajnjus  vocaverir,  hcrcdi  non ' 
dstur././jffl.  D.deinjuivacwd.  Ideo  quod  illud  liberti  fa- 
clumparroni  falrem.  honorern  minuit,&ob  id.  patrono  fo- 
li  veiidicaiiocompetit.fi(>'-tWi/*.i»r"3^.  de  Aclun.t.fn.f. 

Parir.eracciodeCalurnniaroribus  11011  datur  LbittUit, 
4.  D-  de  Cthmniater  :  cum  fufficiat,  otiod  eam  pccuniam. . 
quam  defuud»dedir,pertt>rdidioucm  cb  turr-tm  cautam 
iepeterepoflit.V-/-'-D'd''^l'''-Deuir45idenivid['mu5inrcvo- 
catione  feudi ;  fiquidcm  DomJnus  eam  >  dum  viair,  fcieiis, 
prudensomiGclicet  juftum  conquerendi  fpatium  habueric. 
&d.e.tiH.§.f.t,iHfwkcauffcud.amitt.  De.aliji  St  fimilibus. 
«ufijyideBqrcholdtum  poftgloiT.  6.  §.  b.ij.  Nifiutifupra, 
diclum,  lis  cum  defunt1a,fuerit  cqnceftata  :  vel  quod  litie. 
conteftationi  fimile.efr, ,  libellus  f rincipi  oblatus  fueritj. 
^ucmrefcripcumPrincipiifecucumeft.r.  t.c.gunitdji* . 
M.  Prjmt.  tbiat.  Ut.camteftAt.Htigitu  b.f.n.iS. 
(Ttfemiet.  m.i. 

SOLI  DEO  SIT  GLORIA, 


INDEX 


t*ft**H*Ht*t*tm*(«*«ft»t 

r  n  d  e 

Rerum&Verbor 


Abiufititai/n/ir»^. 
ctitanda.  3%.  5(6. . 


Ptiar  numerus numcrum  marginalcnL.: 
polteriorpaginam  defignat. 

i«  Afllonc  (fim  propanenia  vrboCipf*4 
eaitfataditiar.  i.jji.  Sariabafriur- 


Abundantia  rtmtdia.u- 


I  fachuda 


htcMta.noncuratMr.j.ijj.  _ 

AHio  eHjttftniaextcutta.^i. jj.  . 
undtdiciiurf  j.j. 

gcneralifimb.  ateipitur  pra  amni  tHu. 

'  ■  -J 

i»pr.i.  it  Ailton.  tctipirur  pra/ttri  tx. 
ftnundi  tdid.in  judit  io,quod  iebttar. 

tht.tflj.-t*- 
fat  jnrii  rtmtdia  cemplttlarur  ?  //,  /.  ■ 
prcuttr4t.'it  Prtmrfirmultm  conti- 

firbit,  14.  y_tt>. 
hodit tpr*(_f  negetti  lamptttnt  profe- 

BiHdj.1n.l7.- 
tumtpfaiblgttiontntfiirur.  i.jj.  . 
guttuer  abfebiiur  .■  7 .  yf. 

mftvrl Lexptroetuat  rel  rtftrisgit.  it. 

Aflionii  mga.  n.n, ,  (7Jf, 

Aflionsm.  </>/>  jure.quk  ninbabett,  ats 
ftr  txctpti  onm  mfrmetttr  r  tWcm.  if.joj. 
ant  iamtu.  11  multo  mtgi,  cx.rpitatim- 
fflit.  ify/j, 

t  : 


quidfetatur,txprime»dum.  1.3/4. 
Adtjoncs  f«i  jurtfnr aJftribtndt  ?  27. 

trfum(ST\o0_\i),Jurit  taniiuent. /. 
tlngrutmcr  nigoiiit./uat  daaitt.  J/, 

simen  Jutorumpltrum^  rclincat.f, 

tlitinrem,  aliti»  frrftmttmqumi' 

daf.i.Sf. 
taiinctUiguatur^  quat  funr  f*8a.  }». 

ffiiii  - 

fi&ionammaiui  a.Ltgc  &  Prtteribrt 

ntraiaBu1.3j.4sp. 
Aflor  dali  mtla  majorem  fummam  11 

frimtnt  triplspumlur,  7.  401. 
f*mttu,effidtbtt.  4-jSi. 
iu-tribw  iBii  juiitiu  famit.  hircifcm 
da,  t_fc.it.  guiprinius  provocarit. 

Aftore  ub prabtartreui  aifoM1ur.3j.ft. 
Adorcs  qutdruplttirtt  abcrrarc  pajfunt, 
r.J7l. 

ttmpird  /triim  itiigcatir  abftrttm. 

jgtnlittwntkni  ttrttm 

naiioptmtar.  u.jjl. 
ut  vaiiat pirim ,  quam prrtdt  ,inter- 

prttatisfacitnJ/.f,  -37. 
Bdddd    t  A.IfantW- 


T   N    D    E  X 


:hi\aai\-mfmt(ubjeilonoricitifipit.  [  i. 

Adjnofla  prtfria  immut*bi!i*  fimt.  42. 

■Adrocsri  ut  miliies profidembum*iioge. 
neri.  ij.itf. 
.  Admoniiionib,  JC.  elim  nperam  dcde- 
ruul.  8.  fiio'. ' 
JEJNium  ««.«■'"■*"'*  ejfent  infefie 

velimpedit*.  1.7/1. 
JEdiliti*  tttients  Trtterii.  amwmtran- 

tur.s,  146. 
,B^__\ka_nepmifr*nSiee6!liim.  41.491. 
imcrHlttre1fersttntl4.sS.370. 
Hullovcnitpretitiiflm1indt.s9.37i- 
SqoaUratijiW  J4. 565- 

J_\^Aiiubifinljura,firtirtseommitii- 

tnr.S4.3S"- 
^qniparatorum  in  une  jlilttttim  ttiAm 

ebtineti»*ltere.6}.J,J,t. 
ex  AqiiQ  fc-bono  quid  mtirdttm  figmfi- 

py*  *«■ 

(!f  bonefiiepofitdcre  dlfsrunl .  SJ  44S- 
^iftimmio  tei  hto  (uectiit.  ji.  6<!i. 
£T  nnttiticncm  miu,tt .  \q;.  ,\M. 
in  contrjclibu/ ,  quibut  dominiumnoi. 
irAftsferlUr^periculononebligjt,  j;o. 

Affiuiiatcs  prtfentts  tonfidcr*niur.  17, 

Agere  M««  vilcntiprifcriptio  non  turrit, 

"  *iAgri< 


mbilreferi.it.  iSjj. 
Vtlti*lr*6*t,  1  709. 
Aliud^rjd/w  iuplieiier 
>•!*% 

Alrius  iiUendipetefiiiemcentrA-Le^ 
ttn  litt*i?  13.119. 

ferritttt  ditpliciter  tonftituitu  ._. ... 
ia  Alternarivis  ebligjtionlbut  rtus  ele- 
cJiiiembtkl.-i.Sf4-  &  ai.sty, 
aiodeHlriftrcsextet.tf.S&p.  ' 
fiiffiiiiAliertitrnmtidintptrri.qi 


biuAtttndnur.il. 
■0  prep  pfiium  difti  ngun 


taltfiti*. 


,rfitm 


mfi 


Albi  corrupri  a.lio  j/m  /*  p.  177- 
quocAjuccn-pft.it.  11.17S. 
pnr.A  ,tt!ct  tribmtur.  ::. 
pcr  Aliuni  anitfittat  ,aapcr[c  ! /Jri*. 
4,3*. 


Annonic  Mfr*  olim  ad  PrjfcHes  urbi 

peninebjl.  16.64!. 
Annucns  itnn  atr.ui  ob/igjtur,  quam 

tjutloquiltr.  S.23J. 
Antecedentc  dt-flrullo  deflruttnr  i 

tonfequcns.y.  2S.t_tj.i7S. 
Ap.no/ttie  .fi-n '  Ctufnct  ?  j?.  510. 
fcihn.ium  AjitiiTiiijicm  ;':irj  /ojsh 

tur.1t.3s9.  rl^—r 

t.  Aqnilix  aflio  turfimpliciter ptrndlk 
dittlt*r._},lir>. 
aflione  ditp/icitcr  pteaam  perfeqm- 

Arbitrio  Juditit  reltHum  i 
bttno  Ptre  cevim  :jf_m.  1 
Athi:ti_.m*lmd,Alfudjudici 

qi.id w  ,11  lnrjnU  fiirifitet.  i|.fi'+. 
quemedejb  10,  tjticd  111  bor.i  fidci  jit- 
diciu  fii,  dtficnt.  1.1.314. 
Aibirria  td  fimilitudinim  jttdicilrum 

fim redatl*.  7. 
Arbiir3ris  *ilicncs  tur  ia  dicjyltirr.g, 
fll.  (judiiiit.i,s:t. 
differuneabmifidei  &  (Irtcii  fma 


G 

CalimitflS'f4ki»(/4/(  appani  mn  ddtr- 
SS'+ 

CalumnintoreE  tiinm  criminilucr  pu 

flfcCalumniatoribus  lilie  queu:js  dtmr. 

. 

,  C-nii  Dsmintn  quomodo  tttitmr.._. 

Umpm  quidn.tmfjiupcitndi.  \  6  j_6,  7S.<- 

qti»  trburijufui.ig.sij,  Canoncs/V ijiti  non  dedigntntttr  confii- 

q<ndprierfintf»t,j(or.t,nt4,.!o^i<>.  tuthittt  Impertiorum.jf.  tfj. 

ftr  hvzrtionttneondaccri  quid.  6,  644.  e*  nncl1'  Hlibui.  E.vtr.dt d.l.Lf  tourum. 

vtrb.  Aulfrrrc  fcwfitM  quvg,  a„iptrt.  '  3-  6V- 

13. 33.  Cipuvwptrfit&jtaatptrfbr&ifitiipiri 

4d  AiigmenMiioncm  tndutli  diminn.  poteS.  jt,  1/7. 

Kontmittdnirenondtbtnr.ji.ij^.  C»PU( **fratip*U  membrttm  hominit, 

45,4*1.  It-SS}. 

hvA\-.llOi*mPr,M.CJefiA!,ISmmi$.tx.  /<"»:'■"  pre  prrjonj. ...,-r3. 

plitjiur.  :6  jjj,  Carccrr/i  mjblmjnfio.  \g.  iip 

Autoiiras  qanndoy,  pro  rttient  fuffitu  Caufa  quj in iiltont  exprimtndt.j.  Jj. 

j.jij.                       "  Caufa  ttdit  kodie  ,quidoto  qutmmajo- 

hmoiii^preprta  ut  quU  rcm  oteuptr,  'imfummtm  ptttns  ai fitptriortm. 

p4tlo  fftripoten.il.  4.;.  "4Bit.Sf.J7f. 

Auiilifcemnumnjuniiuinon  cp)  hibtt  Caufe togniiione  omrti  rtmport  in  judi- 

extr4,rj,n.,nf.  g. ,  j  rf.  lik  tfutfiiit.  jr.  1  <j. 

P  Vtrbtimtn  %.fi  quit  jgem.  medum  ol>~ 

..                      '            ,  ^tttttnafjiniftM.^L^t, 

Tic\hrXrtt4nlog^apr^4ni,.rtf^S:  Cz.do  in  qutfiufhfrutJu  tji  dt  fubfl 

Bwefitijs  4  Jurt  induitis  quh  iiti  non  iJk$t$7.  ,J,. 

E^lWr,  1/.  jfrf.  7OTraorf3  ,4  „fll[r_.tlutrit  imtrp 

BiS  curinitrditmu,tudtmritnitmine4g4-  tur.jf ,  1 M. 

»„„:„,        j"* f     ■     ,  Cir'am/"r/'tPtIri/.,tionC4d  alitid 

Uoam.neittdrtm.fedtddtbiterktrbi'  ,,j  s.jj. 

■  .    „  tri™"fir'V-4t  S7l.  fuoJCtttolocoproJfitm  d 

mtr\\^benejg,tropone,.ij.^H.  »  .tf«>rt/7 
Sonotum  pofefito  pro  hcrtdtrtte  Ajbe. 

'V-S.ftHS!  i-ii.371  j<fj> 

ttrbirriam. 


I    N   O   E  X. 


t-bitrmmintiuo  ■jcfttur.^r.  jij. 
CcfcujJ-W"  (f  mimbtli  sijuttrmm. 

non  oktinit.fi  jaa  dohfteitl.  1462J. 

firtui  r  Wrtflc  tontimtiur.  n.  itt,. 

„tlttntL.  Atuiitt.  to.iij. 
■C^linnist/  tlm.lt.  62$. 
Qtiem  der.uo  cOHneniettdui  in  ijtitutmn 


fi19. 


i.itf. 


utime  tuicerport  luii.  2f .  tif. 
Cedcnti  qncmodofucckrrjiUr.2j.  iif. 
Gt&tn&imommibonn?  zo.tzf. 
CtNx4nit11Uejfta1u.39.s4- 
Ceffio  btcqutmodopirfntttur.  \2.f0. 
Ctffianc  fttlt     dirttltvtt-uiitu  ittn/, 

Cbama10rMu4arHtit1r.jftipfi.iQ.i9t. 

ChMiamfrjirti  iti(untar.l7.ii>. 
dvtittiiMpieltibjbertJtetpM.itiiere/t. 

17. 29.: 
Civ  'ii tBioqutd-  j  144.  . 

pir  PriiarU  appreb.itionetn  Prttert* 

nontfaieur.  t.,t7 
Vtb  msdtgincrjtiiirimiid^jjcritli- 
trrtccipiiur.  1. 144. 
Cisiliier  cmmt  in  J*re  tcpitndt.z. 

ia  Cln:is  *on  efl  lecut  etmjctljrii.  4^. 

Cl.a^iBir^^idiuuDron^frgcf^ctt/ 

qnid  oflreinr.  j  „  O!-  0*4«- 
_,  .j.  i  +4"- 
rtto  mjnmepttlti.il 
C.fduro  .sm,eujm  Hl  /jim.  jf./if. 
Cjhcrcci,'5'«>ir  ^nfl-f  fotg,<f).  4(1. 
Cor.tit&H  jiropjrttquid g<'tm  qnt  t 


clioKCtxptri4iur.jp.  jjf, 
Ct\\lmt\Kfiibdu3ulef}druiat.4.  2pj. 
tf4S>if. 

ColoRUS  qUU.  t.  1*7. 

Cotnmiftrarionii  ctfiit  ftrortbilti,  2j. 

Caniina&aqtii/cntit.jitngti  onui  entt- 

lumentu,  S.ffi. 
CotnrnoiUruro  tomptnfttiouemnm  nfU 

mt1tit.4t.jtf.  .  ■  '■ 

■  in  Commoiiaii  ttJione  in  littnt  jurttur. 

88-  459. 

■  i  Coatraoaxnopfttile  recedtnium.  20, 

'»!■ 

'  Communio  mtter  e/l  difctrditrum.  6 
374- 

pjrie  difeordijj.  y/.  jrfj. 


,  37J.  t\m 

CUmttl.  /JK ;.''.■.  i:rr.'.;:  :!h.!s  .'Ji  q: 

'butdtMiomxwi.if.tft 
de  rclnu  ccmmitntt.ti  djtur.  StV  y. 
inrctporjhbtu  ueiliitr,j%. 
Domin».  77-  }JJ. 
tutm  Uuranii  tomntuuione.  fj  3S1. 
Commuiii  dividundo  itittvr.c  qutnio 
icii ■  Jgjttir.  i}-374. 
txcttiut»  Jiiauh  cjfitium.  Si-3So. 
tdjndicjtur  eirrs ,  quiplures  ptrtes 
btbct.f4.~3tb. 
Compsrjtivusfs/lVirjiBi  non  pnfufpo- 
nit  ttjutnito  intie  tbfuriiu  LL.rcjnI. 
7tt1ntelltSut.2s.fi2. 
Compenfartf^ folrtre.  21. 
•  Compcnfatioffl  jjicciei fotuiionie.il  jej. 
pttnmtcumfuunit.  if.jej. 


i  infeteniinei.iy.^xe. 
mtU1igereiicit1lr.ij.ja4. 
fizianisjuie/imin  bintfiieiju- 
titun  ebttnct/tt.j.  -4$$. 
Compeienii*  prhtlegium  bcreiibui  & 

fiirjujferibiu  nentempttit.  34,  614, 
Componcrc^nirf.  j-n.fl^. 
'Coactiista  *Hiencs  dufliciter  Jicnnlur. 
i.t7S, 

'Canc\iTfusrern!tur,qtttniedu*AHienci 

ftmulbtbentur  IS  extreentur.  1.6; S. 
to  nde  r  e  jur*,  mtc  rdi/m  ejl  intirprelAri. 

Condirrre  qttiioltm?  J.  pg. 
CondifliOM  Legeistur,quAndoinieit- 

fiitution: nnmtn  .tStom,  ninexpnmi- 
tur.11.4ej. 

fHrtiMiiverfu  t-utm  (f  ijiitnio  de- 
tur.  S.  jj*. 
Coditio  fyfifitiAdimfliriitbtt.ia.se-?. 
ConFelsione  r.on  eji  me/ier  prebAtio  de 

mnndo  .jl.fU. 
"Confcflbiij  vtidt  iuttur.  14,  /w, 

qitii.lt,  i3J. 

qu*.  tj.  r;i, 

tuidet11r.11. 12S.IS14.MS. 

twiiMBffiiieruni  info/idum.  14. 1  xj, 

qitanio  tdptu;  uftifraQmrio.j^.  iji. 

comptiit  tieer/iu  iuemorem  veitm- 

ftiiimtm.  j*.  1,0.  . 

de  promifftfe  rvit  tttc  nen  daiur.jj.i ji. 

quidpetttnr.}o.l}i. 

ctiicampiiittiU  negAtorit.  jp./jtf. 

(f proomnijurtitnntr.  17.114. 
qni  Canditr\xs,direnindicitur.io.jej. 
ferC.anteqiicniiammu/uconccdearur, 

9H*pcrfiiiegJntur.ii. 117. 
*i  Coniervarionem  iniulit  cenlriri. 

um optrArixo* iebtm.  41".  441. 


ConfiliurM  ftirAtl /SnteridAniu.  4.  jfj. 

mthimceafulteriptfiimum.  [.  jpj. 
Ix  Confilio  ia  deliHu  reguUriter  ntm* 
ebligtrur.inftHam  fejnanlur.j.  jpj. 
'Coniiituenr  &  fidtiufor  diftruni, 

■£  Creiitonbut  roMVtnlm  Oriinh  it' 
*tfitium:b*bet.ig.i\7, 
J(Conl\imaptcunu.*eli*anic  -n*fid\. 

IUT.4 

dc  civilittr  dtbitii  dttur.if.ifo 

tniieiiclaumtbtmbtt.  7.  l/f. 

■tBianu  utilil*i..ii.  144 
ConliLioriim  jutbui  vcrbitfitt.  t.ijj. 
Conftiiuti  tHio  ttniem  ebhgttimem  nS 

teOit.y.iit. 
ex  ConHuuia curACliodclur,  \J,  ijf. 
Conl'uciudinisJ'i'0'(/jj^o/.  /j.  Wt, 
Confuctum  :i*nti 

Teib  Cootractus  Cf1 q.ceniinni 
-td  iteminjii  te/ 


nenf)*tim  nemm*tut,fi-n*mn 
fofii.itf.iff. 

innemimti  juHitAMIur  fietinium 
IMrtmnemitittorum.t\ 
quiconfenfuco{;tmlbontfiiei,Si 
■tatuntrij  r*titnt  eriginit ;  ni 
ex  ,o/lf*3a.  1.  Vi. 
w  Contraflu  ttlq.icfienientes  *l 

imnei  in  hcrcici  &  hertdibui  d*. 
■      %V.  I.  74J. 
quidpdebHumcCBcurr*t,4,j4g, 
irAnfeunieiUa^iiAinfuncfmuitrAM- 
(eunt.j.74S. 
Zor.itt&uum  q.t*tifitebligatiomtj.s2i, 
■x  Conttaitibus  /urit  gentium  mtUte- 
Mibut  iefccnieniibtucurcertum  n-nt-, 
Eetet  ftt*- 

■  •       .  Digffizeef  < 
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:ario  {enfu  argumentum  ftrmiffi' 
:  ij.  >i4- 

cxium  exfreffitmbabejmitt.  41. 


Contratiotum  unwt  excluffoeH a/ieritu 
pofilie.  47.  44*- 
tadtmvfidifcplina.  1  fySi 
tontrari)  tgtilus.  4.  57?. 
tonfetfucntia.  24.  rfp. 
Contraria  a{!io  tur  ita_=  dicattir.  ji. 

Csntraria:  tHionts  in  5,  Ailionum.  ?S- 
„    fubdireSit  tontinentitr.$2.  444. 
Coiuumzcnftrnammcreiur.  J.iff. 

nrminipredtffedtbtl.  7.61}- 
Contumclia  10 grjvier,gud  aplaribut 

mfertur.  JJ.  2gi, 
Gorpus  liberum  aflimatitsum  mnrtcu 

t*>>  S-StS* 
Cotpoiis  C  ptcunia  nulla  tomptnfatio. 
j/,  60J. 

Corpnre/w/,  tjuinon  btbctin  ttrt.  it, 
2l;.(£  ?.627.tt.^724. 

CotctHiia  juriuvtviunda.iS.  t/p, 
qitanttimfitrifeleil,  12.  igz, 
nan  facile  inditttnda.  31.  4}?* 
ri/i  necrfiitate  urgente.  4J>.  141I 
fatla  nen  crcdilur.  jp.  of\, 
dt  ea  pcrfpitue  tenfure  debtt.  f  \, 

in  Corrcftorijs  ad  fimilU  nen  proctdi- 


in  CortclatiToruoi  unt  flmutum  InttU 
ligitur  quoj;  in  altcro.  6.  617.  iS  ljt 

CrcditorWJ,  rw  fuii  condiiient  dcbetttr* 
}0.s6t. 

tjuodnam  jw     fignore  babeai.  ji 
:o?. ' 

in  Crcditum  imut  duobttt  medis.  41.56.. 
Crimina eccultari  tilccnira  Rempttili- 

Culpa  utii  majer,  ibi  t/uoti;  rniior  ftent, 

tjfidibrt,s.]}6.  (Sifr  fSt. 
Cumuiatio  A««  auid.  27. Stjo. 

qutbus  cafsbus  nen  attmtttatur.$2  6}it. 

(S  46.  697- 
§.  Curaie.fi.  atl  omnts  aliiena fertintt, 
4  >4i- 

Cnnxpylft  prelege  babtlur.  jrf.  17. 
CutfusiifffiW;/  bonis  cotfttu une  imptr 
uptrftitur.  e.  137. 


Dimr\inefalirr,dtfi!>erabilitref!,qitaDSi 
ktri  cafitndteaufa,  ij.  fgS.  &  1$- 

4tf.  &  is-  20».  ^yj 

Daic  f'g»ificat  demintum  tratsfcrrt.  J-. 

nifiex  adjunHo/i^ni/iiaiie  mitttlnr. 
Daiurn  non  inttlltgiitir,  quedtx  taufit: 

aufftrr,Fett/i.4S.  97- 
Vb.  Bebcturf  roprtt  ■itiiiurdt  obligatie. 


epintm  b,  'r.  aSienem 


cemfrcbtn*. 

j 


dit.  qj.  jS. 
Dcbuum    cbhgjtiontm-,  prafitpponii. 
44- 

nen  tlJitjued  fabctmdititnt  prm/iif. 

fum  ttti  i}.  J4f. 

■in  ditm  icmpenlJHOnem  ntn  jdmii, 

tit.  17.  5i{. 

ttbi  nttllum,  tbs  ttuUa-i  comftnfatio. 
V-  57- 

Debiior  tfm  lum  fua  eaufj  transftn^ 

V-  "}■ 

benttt  nen  dctrtBat fe  bene  obligJtt. 
i4. 

Debitoris  inopu  txdudit  imtmienm 

jgtmU.  4.  S9<>- 
Dcccptis  w«  dcupitniibta  jart  fubvcni- 

"<•<■  7°J' 
Decipi  nondibtt,  fiti  bonafidc t ontr4- 

XII.  1J, 

DtilatereefteUtrtdiftrtint.fi.  ioi. 
Defini[io  gtnerallt  omnibut  fyeciebut 
tOmmunUtftdebtr.  o.  J+. 
gutlibet  dc  bjbilibtu  iritcUtgitur.  ]i. 


Dtlif 


n  ubi  ntillum,  ibinuUa  pom*.  }. 
mfi.  i.  7a. 


fintprCfofitO 
titefintdola. 
uttxtludjtur,intt'prttit'iep~*t.\^,iS. 
unumfitpiutpuniri  nott  dcbet.f.  670. 
Delifla  plura  ptenjm  non  minuum.  if. 

Kt  mintitiit  impuniti,  RiipuH/ca  inj 
ttrtfl.  J.  JtJ, 
«  Deliftis  aflto  in  btredcm  nt>n  dttur. 
>>.  1*6- 

Dcnominatio/i;  ifotleri,  11,  (g.  (f  i^. 
m. 

DenumiaLionc  'bntit  rit  quidm  ib*. 


titJtiri  optu  (37.  8.  j  ij. 

ntfi in  pignorilm  dtflrahcndu,  J.  j/l. 

tSftfigJiur  udvirfiu  ptirtnttf  (£t.  $. 

3«. 

hsntflum  tamtss.  tbid.  n.  1». 
T>e?t€iiiit!:,UdicJiur.\9.  411. 
Beporiati  rtisntnt  t,t,  qus  junt  Jurii 

Gtntiitm.  ii.  ij. 
Dcpofiium tH  epttmi  fdei.  jf .  JI4. 
DtpoGli  aSio  tjuatuerex  taufis  mixta. 

.    *■  «•   

r  ttio  tinteponttur  privittgi/t.  }j._p4. 
Dicere  alit/Hidniyifef/Yctt,  nifi  prcbnur. 

lS.jii.ii.  it)f~S.  /i  1 . 0"  15 .  jj-A 
Dicli»num  tjxiTivjruot  vit.  4j.j-i/. 
Dkj  imerpclljtpro  homine,  1/,  jjt, 

tsl  obtigjtti>niipari.;6~.;i}.Cf  it.tff. 
m  fjvortm  rei  adjtHut  prjfumiiur. 
il-  S59- 

quando  vel  cttptm  vel  Utttt  fuftiAt, 
)°.  Hl- 

jd  Diminuiionem  induSlj  ttttgmtntjtitt 
ntmoptrjri  nen  dtbtnt.  if  j6/. 

Difpofitionis  tattfj  ttjjjelcdi/p-ijilaccf. 
fjnt.t.y  JSt.it.  iSp.&S,J}S. 

V\n&u!tit>  fu,(S  tjuando  tempttttt. 

61.  \0:\.. 

(f  uiilii  tftiluidem  valtnt. 
adbuthodte  diflant,  (fitiatiiku,  yn. 


Divilia  dci 
poftut  6 


iltfoij  dottl  btnhj.  wj. 
■ftriftr  frctitt  ii>rt(lQ  ap- 
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Dioifionis  ntilitas.  i,  61. 
Divifio  qnomodojiti.  S7-3?6. 

tfiafl,  famUis  hercifiunda.  61.371. 
interfralrti  deJurc  Saxon.S'- 36S. 
paitrntan  infnidis  ohinctt.  32.  j6p. 
fiiit  a.iejlatore  babei  vimvltima  to- 
lumtm.  44.  }66, 
Dmftofrepttrlafifnemttlirs  dimidium. 
rtfiinditiir,  42.367. 
e/ttia  fjlli.nonfrtfumitiir.  41.  }6j. 
qutxndcprjf11nat11r.41.3ij. 
tmiionis  ticem  ebjinet,  47.367.  (f  $4. 

Divifioncio  relii pttit,  qtii  hereditattm 
peierepoicfi.31. 361. 
atililer  bonorumpcfjcjfortl.  31.  363. 
medocenjlatjrumberedtmtfejfjtfj. 
DiTonia^Ho  tempttrc  ttom*  ctpcrint. 

*-47*-  ,    „  . 

DoSiammfitcnlta  telm  mundui  tUumt- 
nmur.iS.6ij. 
tuteritss  qtiatenusealeat.  3}.  fS4- 
fnfrtgio  terrfrobttt  nim  amfuetudi- 
nubtbuit,22.  3Sf- 
Do&acatusfiimitubtbenturfreiajirtn- 

jHw.iv.J7t.. 
Do\ut  bontfideiej!  contrtriui.  72.4JL 
incidenl  allioneixionirttlurtfermt- 

tar.7S.AS'- 
ntmiriifodtjfi'  Mtt.6,  S53.&  4S  .11S  • 

p*lrocm4ri,34.  \6g. 
{gfrtUtnonprafitmuniur.S.  637. 
di  Dolo  ailic  hedti  bitnnalis.  tp.  7}*/. 
s,uipt>p"tdtrtdipjt,frcpe£egorchtbc. 

tur.31.SS. 
ge/Jum  tfi  iffc  wre  nuUum.73.  471. 
Dominum  ut  quaftfHitt,  duc  aciejfr- 

TU.f.t57. 

Jomini)  prebttie  d'jftilU.  ij,  163, 


Domipio  no/Irerei,  qut  tbjitffcrnnt ,fu 
ftritule  jiant  (i  ctduni.6.  jig- 

Donalor  liberalttttU  futpammfs 
dtbei.io.  611. 

DorMaineuramagnababteur.  n. 

Donatoti frifiligiumtcmpeicnlii  eo. 

Dos  frspriiim  miilicris  fatrimen 
3.476. 

Doiis  stufa  fcmper  &  ubi%fr* 
10.  479- 

Doltm  dansexiraniuifibi  frcfiiteredc- 

bei.  16,  4S1. 
de  Dore  aliicne  fotidum  curm 

quamw.  13Q4. 
iuDoic  typotbaa  tacila  Cf  fHptslampn- 
riterfroccdttn:.  12.  aS}- 

'ui  atiienti  dsbsntur.. 


u  nfitiiefrtftrtnda.  41,  49*- 


fingult': 
Explteai 

in  Dotibus  tquiim  &  bonum  $e[It 

34-121. 

Dolsicm  rcm  maritus  vindkarl  fi 
2f.j6.. 

e  Dotdli  fetuniarci  comfarat 

list  34.P0. 
Dorarr filtam,  adpairU  effitit 


;BDnbio//«/f. 


uior  &  btm 


Duic  quando  fun  dijfpfitie 
alleraetfitl-dificfticntMcmmiu  dt 
rai.il.lpp.it  3S.  IJJ- 
t4Hf*  vinmn,  untm.31.  *6?.  X  n 
47'- 

DlUJ  4liior.ci  quoctfa  frcfon 

■   g.(S"  ■■' 
Do  o  quetiesjAx  retju  irit,nimfi^ 
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teruiritmficri.^S.  nf.  dt Evi£3ione autt^^ttt sSi",  cnmmuU 

in  Dupiutri  agircquid?  l.jpi.  ti  magii  r^e»lKttpM.tg.  166. 

aBionci dupluitnAtura.  1.416..  Eitsfwquid  ?  psjf. 

e  Duobmmaliiminimumeji  eiigenditm.  dtkttcjfe  dereguU.iS.  jep.  tS  V.jis- 

X,  436.  arguit  reguUm  in  ttfifim  »?•  extcplit. 

jS-iS?-7-7*j-&ut.  469. 

E.  imctmrArium.3i.43t.     ^  ■ 

Eeclcfia  anrum  nen  btbet,utfenet,ftd  ABiDacm1ea1auuhftdtlidit.41.44u 

minnecifiaiibai  trofft.14.j41.  Exccp:iocis:_/fj>ir  ut  rtiu  dcfindatar. 
Editla  Magifirttuumprcpttr  finimdtf 

pluU.11.t7t.. 
Edidisjifco  nen  lrtnifertur,fcd  adtjtp- 

/»r.j  yep.  Etcmplorum ufui.  14.  ira, 

Efrcftua  tauft  prexima  ad/cribi  diblt.  £*tm?\!.ri£uhmmiTc/lr;n«unt.6p.iet. 

f.:j4.  fcdtxpl,ttnt.S.J!4-  &  SS-jS*- 

talitqUAlit  (feati/A.4,  734.  Excmplum  mne  magrjim  btbil  tliquid 

peniturpefttataufa.  p.  71.4.  imqui.  *.j}h 

Eieflioiic  m»  aUienii  qutndtr  reUarur  Exccuiorcsinff.  tripii.z4.cy1i  ? 2,  410. 

t\lltra..t.j.6p7-  EMtcicor  fB0-  j.  643.. 

Emarnipaiii!  q;tatenutextonirt£}uan-  exdclilleeertim,quintirigandi  cauftt 

ieagepetenvtriiamr.s.611.  innarifunt}itnetnr.  ij.  64S. 

EmendateB'  mutartijuid.  6.jSI,  Esereiiori  regaUriier  tcnira  cos  tlfio 

qttatinxt!iceat.j.ssti.  i.ondttur,  quiium  Mngijiroiomra. 

tmcninio  tjlmiitaii:  u.jSf-  xtnint.  ij.  (4?. 

inZtniiont  benafidts.Vtraditiom  £f  Eicrciioria  in  Joiidum  dalur  aiverfm 

tomrtBmtemporereqiiiriiiir.u.ijS.  quemtimqft flurtbm.  14.  647. 

nenHnihnuiia/umquttitares.  11,24}..  Escrcitona: ecjititai.  11,646. 

}4.ipo..&  16,  j6<r.  ad  Exhibcodum  aliio  atbiirarii:  34. 

TLitotnonqmvit  cxwfit,  IJ-JjS.  J3f. 

Z&boenonprebai,quodtbco  coniingit  Eximeic  rttimquii  dk/titr.  ;p.  ipj. 

abtjfc.  6.  it)$.  3  46,  tpo.  Exlmeas  ctrrcr ibut pitblncs  rtoiquomOt 

Virb.  Eiiam  /i,i  nttura.  implitttivum..  depunitrsr.4.4.  ipf.. 

ij  S4,  inEioibicaiiiibiisfr  idtntitatt  rttionk 

Eiymologia  dat  vt-rbis  prepriumfignifi".  fi,  ixier.fie  ad ca/urri,qui  fubltrga  vo- 

eattim.y.jzi..  tabuh fgmjiiattiiiw  tsniprehenduur- 

ttb  Eiymologia  arguirsentum  nen  pro*  11.  &H; 

itdit,ftAb*liqtt».  antiquoritti prott-  Eincnfi  trtptuts.  ie.6ce. 

akl.j.  31S. .  ntitgfit,  ip/e  iure  doit  iKisnnl.at.fpt- 
Etttt  f-  "'I'" 


utites  quomodo.  ^^6ai. 
Erxicniioin  corrcltortji  rcgulariter  non 

adir.ittitur.  4J.  4£j. 
Eirinfla  fcmtt  altio  refuftitari  ncqnit. 


ioFiiflumiff/fl.  6;.  106. 

Fafluit.  duptititer acupitur.  16.  Jr. 
precur.,!t.mnon  frodiii.  ig.fff- 
alitnum  qunteniu  confiitui  potiB.  17. 

Taft  i  obliguio  tnterefie  obligamntm  irrfi 

toniinei.  17.14.6, 
fro  Fafto  fito  quii  mnpiniri  delcc.  17. 
:S°. 

iifii&o  ti  ittre  qui  confijtunt ,  dherfit 

fitnt.  ..„. 
tloitYu  ton  eil  uniin  qu.ifi  tfpui.  1$, 

4-f- 

i  Fam-lia  Aif  0  A  t/-im»o  Dsmmni  ditun 

infiittrenetitr.S.  ii7. 
Jamili.i/n  jd.femitit  hcrciftundt  imnti 

rttdefunclidenctit.H.  Jflz. 
ramiiil  kirdftttndtaBtOBttxt.i.if.jte, 

tifariam  cxertttur.  }u  460. 
anfcmpcrbot*  fidei.f  i.tfi. 

indivtdiu  /cmrl  tanti.m  itiflitnii 

ramilii  berctftundt  in  tUioncm  qui  ret 

agcni  quomndopojlidear.  U.6g. 
l^oiijro  fi  imr  oditcU  gni/iki  rcntm- 


tiarepotefl.  ig.  uf. 
Fmcftram  feTvitktenentonftiiHuhahe' 

ranticett.  JS.IJ5- 
FrudumiH  geni'jtt  dtjjwfititmt  non  ttm- 

prtbenditnr.  J^.j6f. 
Fc  udorum  confattitdme  rafiu  ncn  dtcifm 

ex  juretommuniketidiiw.  56.  Jdp. 
fi&id  vcritatcm  imporeat .  \y.  170. 
Fiitusif /»  cptran  aoa  dcbii,quanm- 

Tiitt  Itona  quiJ  in  jtirc  fgmfitct.  1.415- 
lontradiiitmboncfidci  adjuaflum  efl 
inbtrtnt.  74.  4f». 
hji.ftaiitutovt.xfp.>rir\pt>ten.SO.W. 
lantnm  pt-fiidrnti  pnffat ,  qtiatintm 
•  4-9- 97  ■ 


miliu. 


empltt*  Je  Jurc  Cano 


k  tifttetpio 


q<".  M  454- 
tummftrtliU 


e  propnfita  ejfttium 
1.  1.  fpg. 

-     4^.  &  15.43». 

,bt;x:.t,  nonbttbtilo' 
,  eptralu, 


-  >[>:p:<!*»°i»!l-<{l».t 

fuidpr4fl.mdum.rg,  ,}f6. 
judicijs  execpmmi  infiinc.  7JJ.4J-+. 
Fn!:i  i-t-iu  pt    iijr  ptis-dicalm 
frtdtmim»  baktur.j.  ijj, 
aQtoncnoxahienetur.j.  711 
■dequibiu  fruQtbtu.  47.  97. 
iiiigater  ntoram  f.\eere  non  intdiigi- 
rnr.  ll-  &9- 
txVidt  l/on* jttdicdfo  tlaufiila  bontfiiei 
judiciumfiacttbat,  11,4:?. 
anfiU,  13.^9. 


I  N  D  E  K. 


ii^maUfnttcforinmocettinprjfcri-  hsh  cenrra prnfiriptioncm  $r.anne- 

ftiim  Itngi  rtmperit.  17,  ififl,  rum.  7.  \S4- 

Fidri  mnU  foftfr  omncs  emnine  frue  ■mvkUtcrcif.tfndi*  juditit  ttafutu 

tlm  rijlirait .  46.  06.  tMJ.  jSe. 

impenfdiuriles  rtguUritcr  non  dtdu>-  mtSiesc  quomodo  ndjuditjtio jfjt. 

tit.ft.u*.                          _  16.  361. 

Fidcjullbr  omni  drbtto  tcceJcre  po-tH.  Fints  cufiedin  juditit  ojjitie  iutnmbit, 

20.  i+J.  17.  361.  .' 

*n  in  ditplum  nnveniri pofiil.  1417-  Firmum  dittnti  qutd  w>n~.  it!  ,  ttftid. 

Filiatio  drfaititfrobstienis,  ig.  509.  alies firmum-,  cjje  ntquit.  4U.  140. 

Filiusowiwwf  re\>iririitam& vbtditnti-  (g  5,-.  ;6y. 

tmfalridebtt.ib.  JOJ.  FilcuS  i;«f  i 14  4'J' 

gcritimjginempatrii.  29;  48.  tjf  mutiirqua  bjpeibenm  fariftjju 

ftmiliu  ir.  btinst  ct/lrcnfibia  vicepa-  tmbuUnt.  450.. 

truftmtl.  babetur.  ij.  705.  intifcoitirjlequcntU  obimtnt  irUmin 

cxetnnibtn  cmtr-iisdr.!  oU:t\:t:ir.  1:.  privato.  31.511- 

Fb.  fone exemflum *'g?tit.  10  1;;. 

tonneuiri poirsl-  4,  dji.  Ft".TQina  f.ro-debire  c.Vttl  tAncri  intludi. 

.  nUmemanci^rut.  1.701.  prebibciur.  6.  6JJ. 

debiliimeemmirrriisfmptscircr  abs£  Vnrmiihaltienii  mptrfanAtn.  i. 

niiji*  deduiatie  tortvenitur.  J.  714.  »rm,  }.  ji/. 

Mijfjroilias  inlcrell  nou.cerrumfi.  ,1.  FormulJm  otim  Prator frsftribens  quo- 

j?S.  mdealrienemdare  dtliatfuit.  7,  jj. 

ptrisuUmigu  adfitiunt patrtm  ac  i«  Foimularura  Remani  fludiejifinti. .  1. 

(jumfiltum.  1.7JJ.  uu,  „ 

«jrcr  Filium  C fttircm  qttfius ctiftbiu  Ut  Formulii  nQionum  jtibUtk  natura  rt~ 

tffe  ftfit.  iS.  2g«.  „-B^.  j|,  ^ js. 

Filiof,  ^mh  nentine  negctiaiie  conctda-  Formitcr  0"  ivformittr  jtirare-j.  14. 

trir,  Aittndtndua.  7.  66U  lAe. 

A^intomntaden-jmitiandA.  17. 561.  Fiater Fratrem  tiiligcre prajiimirur.  \6. 

obtsnto.it  t»edt/i  nen  curatur.  IJ.  ejU- 

;}!}.  Fratrci  0imviim*lirncn!4  dtbcnt.  14. 
Fini  u  m  rtgundfrum  aBlo  mixta,  4,  ] 610. 

vctujltfitmA.  1.  jjj.  Fratrumijrili.ir.i^-  10.669. 

turnonboit  Hiti.       4S1.  ScuCluarius  q-u/ircrjirrunrcsjitndottt- 

dtprs.dijsrullu.ii  datur.  j.  ji-j,  bintvindit4t.  il.  ic.6. 

tttt!::er  i,i.m  ,uc,mtwi:dj!:ir  nd jurtsi  ¥riiSta.t'ijlli<is.Jie.  5/.  . 

''"?"""■'»•  14.  3?S-  mkujirUUsqih.  44.  9S- 

d{fimb,ucoKfiiri,iiidutir.  it.  j;rf;  fndtnttffarsfiiUi.  *J.  ijfi. 


'  I  N  D  E  X. 


fertefii  *ntt  lirem  coricflatam  nemi- 

nttinpetendi.  4f-  *!■ 

ix  tomralln  bontfidti  dcbentur,  6f. 


:  4S.  J7*. 


449. 


#»fir*diftru»t.  S4-  4&. 

fjrsrabilureiqtumufur*.  tf,  4J0. 
in  l~-t\if\\\msq-iotpcrttptieaci.tetAtqui- 

Fruftancos  ntJut  jtn  ntn  nimittit.  n. 

jel.Cfj.jSi. 
fwtfemptrinerjmfjecrcinseU^itur.  yj. 

l<6. 

niSarmu  fe  lelo  defendent  proprid  tm- 
loritatt  interfiiipiirf!.  ij.  jp. 
Furii  birei  infalidiim  teneiur.  io.}<j. 

Vuictcndifliodrgenertr.  4.  }\\. 
Fur«  Jthtnien/ei  fS  Romani  mtnc  pu- 


-f.j.tfil 
Fuiii  nccmjniftfii 
manfcfiituttPr. 


■  3)»- 


tnptrpc- 


quid  Prtier  in  ea  immiitArir.  ig.  74!, 
djiurti,cujuiinttrefi,i4.  tf/J. 
dBiane  imerdum  tendiilii  furtirJ  nt, 

UtKT.  JJ.  (SS. 

dHionesjixnamfotum  pirftquunttr. 
Cincrpii  (foi/iri  olim  intriplum,  1. 
Furliva  conJiftiene  <qud 
fuiiirx  restm  />fieteiUnt.t4.  fj 


-Atttrertteojridtbel. 

tt  jgittitm 


filvende  tibcrj 
iw  Gcncrii  oi/(f anonc 

•n  eihgJlione.  47.  jys. 
tletliotftdebiterit,  14.  je4, 
Gtncttptr  ffeiismdtrogjiur.  j.  jjj. 
dt  (icnt:cpropo/i;e  de .ffeacbut irjffjri 
teivmit.  f.  i74.  -.'£■■ 
diffofitttm  intelligittir  de  quilibct  ijia 
fpetit.   10.  i47.  I 
Gcncralis  IS  disiHtiflioj  ontio  in  jttrt 

nefttotompirantur.  47.  jti, 
Gcneulc  gtniraliiir  tniitt-gtnditm.  9, 
4SS-  • 
■mJxime  in  cjfufaverjbili.  f.  tig. 
modi  diffmwenlii  inttntientot  non  t 

:grrdiimtr.  }4.  .4Jg. 
jcr/ubjeiiam  mattrum  rtflmritm 

ftcaninm  ££.  Jfctulittr  lequcnlts, 
49.  }i7- 

iGentium  fitri  ittptiehct  quid jdiimut. 
34.  ti. 

Jnrit  qua  funt,  ^ nt  trtiite  nen  tctlit, 
-Jtf.  tS- 

Cicgij  vittditAtio  jIia  esi,  jluft 


H. 

iHa^jmfetf/lMittftttvjiafiiM  di 
•Bm,  Jl.  49. 
indufus  in  eHigAtioa  ■prsjiii 


pi  tReru  ttnditiiniitjjino) 
defiwflut.  34-  ilj. 
Hcrcdii  failumttnftiur  fadum  de 
Bi.  t.  7 


fuiih 
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,ti  He-titr.  pffenaSa  nen  tranfeuxi. 

'4-  JS*-f'  fimplumr  Jittn  fuffut. 

klertdc  tpat  j.taao  Otthari  nenfnja- 

Hesei-.amfe.ittamirta  gt.fji. 
faiJiut.fr*. 

4  V"        tintf/tttfecla.  gt.  J!  I. 

tnrnzncl  mtni'  etreitra.  11^.460. 

qn.lui  iifltttt  rttianu  rtm:  ijt.  11;  - 
4  m  ttjtzr  ttntum  tomra  ptptien-em 

I  !■$..} /;-*Vi>  ttro  Ittala  fngulari,,  tO. 
4J;,...-  Jaiia,  rtbtu  itmr.  114  aj/. 
tntm  p>i-rem  mma.  mi.^rj. 
Jttlt.cAt.l-.tJitiitntta  qitHie.  '\ftri. 

rt  luett .j'r ^4.  f:\plit.aiim.  ^e 
«•njliominc/frOHi  tcmparttttt  . 

HoiDinum  malttam  tptra  tjai  tttkar, 

taiatpaeffe  ninnr.  i.jn. 
Ilonclljns  r4tia  in  emttttai  atliitu  ■«• 

Moiifi  numiniqai/o:atweniar.,f.t,a, 
Hfpoilma  la-ijutm  ttee-fntam  fec_, 
frmttpal,  tb/tgtnene  nen  tinfflit.  }■>, 


\i^ittnemtfii:tmp'ifi>nitnr.  \g.it. 
Ignorans  ne^ligtitinsn  tft.ft.  igf. 
llliquidum  caw  liqaiHl  mn  ctmptnft' 

tMr.jr.jij. 
IrnptnfsfrpiicH.r; 

valuptuatit  i  tumme  ieJmantit' 
Mr.mi/ti  tnrei  iarfi,fiimtnt.<J.>»t 
aeufftnt  40  emm,rt,ftt„.j4.i7. 
sd  Impoljibili»  Ben.atimttlt  Lci  oblt> 

gtre-tjff' 
de  Ireprobiuit  jts  ntmt  ttcram  cenft. 
qa,  Met.H.jis  .aiiioiie>r.,il.i}g. 


lacoiporalei  tqrte  in  ■iamjttie  ne/lre 
fi.ni .1.  nt.  nenpefidenitir.ij. 

u 

a\ntt>t\-tr>t»\ib**tVhiti<vi>paffefi. 

nttmfettt.jj  ijj. 
Jr.lt  ririi[a#^.i<>eif  ttmitnrfati.  11  itj. 
Jnrinlrji  111  j.rttiiafa  f.fgf. 
li.lciWifxrnm  mt>etar.ti.  ji%, 
I^j:  zmpiflvi-jtlerimixalittr  vtt  ein> 

intrartrtpattf)  4.6  o. 
Injui-x  n,  f„  *,*  tut w.hbt /*>t ntftt  ft- 

lni'irMiem  i3tear.it  Itrtm  toaltftttam 

•rl:**  ntn  cemfnlalar.Jl.lj. 
liMr.ifinre/f  reiti/eatt  fertmtmitalt 

Jnr«;  talnmmtm  eiftt.re  efi 

fp.t;./f...(Sr,p,na^4,f. 
IpLiioc  tiiintti^veitt,,nie  nff  edeiif 

ftet  it.tta.ieqaejt.tpiatar.it.  6jt. 
irjtto  nrgetietar.rrntri  mqast.fi  nett 

ffeitattirr/etlttftiit  ig  ij/. 
it.ftiiotu  c-rte.mffiiottittaru'  V  tjt- 

ffttt  ab  trftiter.a  11.649. 
IcHiidiiit  aO.enu  iqmiai.  i;  tfi.  Je_, 

qtia  rl  itrar.l4.6j I. 
Intcmio intfitbui  h;imink  ttleniilur. 


i.MJ- 


perfm 


:t  ttmprebcr.- 
.rtracriiirtrtff 


iMrrfmopiimm  qtilibrt fiit 
1«  tkx  tl  m  tfittxt  inftrvtn  n,; 
ia1.I1.4ft;  (f  it>.  aji,  tptei 
crffe  h.ibn,  eittiorbitriennifi 

.  Wm 


Iud< 


tfficiumfuitmniftimpkrtiiuimptrliri 

#(»/»K».J.JOJ. 

Usn  fittilt  td  ctpiendum  dibiieremft- 
milnmfium  lonttdtt.  \ 
UeffoumtntcltMvem,»,  »:ui. 
iyiS.nuUtmpr*fi,ppen,tol?/tgi>i,Q. 
nem.iif.lf  stjuiittenciiiur.i.t.iii. 

fiBum  fiitndebjbeturfiii.r/.ipjr.-,;. 


Indici 


mntmfiniftr* 


<*"*i»tur.  y!  HS. 
loptfuURorwTp*,. 


d.„s,i 


txphtw, 


fan*,urjpri(bj*rit,I,.w. 
,/ufiritnddi  r.v»  dib,r.,.$.  j  <jt. 
luramcmuni  non  cfi  ftttici  prcbtrtenit. 

*liudctinvcnion,'t  ;  quid.i.is*. 

rrfcrintuuit.i.  ij/.. 

judnitlt.). 

Htirfitrium.f.i'). 

boc  iriplexrtiwnifib.s.  lfi. 

fllJllnuiptrfivjlt.li.ztj. 

deferri  dc&et  2;  261. 

m  ccntintntt  prj>fi:tt:diim.ij  ;6i. 

itbei  fpttitm  trAnficlienis.  ;p.ia7. 
in  tittm  iniereffe  tllerii  coniintt.  4. 
Ife;  »7/. 
fropicr  culptm  non  defirrur.  IS.JIJ. 
-]<Al"^mi.\tcli»dequt  fpnit  teapt- 


rcretitirii  efedaemtu  ^.14.1/ 

d  (■/  i-  iia  .u.ihctimtmbU ftcile  *  ' 

Jtr,ndum.i.%i. 
in.lui  ioeare  tdrerftrium  oliv 

tmbtiiitie  /icuii.d.f. 
Iurc  ipfo  vrrtt  ;ai  Ciode  dtuet 

fcri  dnirnr.yuodfiflnm  br 

itfHtfit.%,}n, 

qnid,n%-io.deAaioi,.ie 
quifuo  «titur ,  ncmim  ftiii  rnjurum, 
j.^r,  a.u.SH. 
lurctomiilti  wi  uliionti  fed  fermulttn 

prj/tribe&Ani.f.ifc. 
lubtntii  fidtm    conrrtbcn,  jiqmr 
n.tfjo. 

qxod \\iRanSlionii  tquit.it  m.6\S. 
Domini  ennh  ttutrjflui  t 


I  N  £>  E  X. 


f>D  It %tt\$SS. rctiHis  daflicitt 
dfi10comfcti1.2t.j41. 

(MLtgitimj  libcriprt  Creditoribtu  fum 
*6.i(.J  ipA'cnnbtu  gvevari  mqut 


L.G* 


7.  ■It  .mnat.  e*i/t 


'iir,  2i.  §4.  D.  S$BOtl mttui  caitf. 


fcdf.j.S.fcdfipcttnti.  D.  dcFMr.. 

inrebtti.  \g  $.f,  D.  coinmod.  jvf. 
fidcheits.n.D  deC0mptnfat.z4.ij0g, 

ij.S  f.D.  mandat.  2g.  ij. 
inpradiji.  7.  D.  inquiii.  ctiif.pign.ri. 

titjotttrtb.  14.  nt, 
lifc.j.e. D.  de  Vfvrti.  65.4.^. 
*'*•*»•  D.  d*         mm.  tufi. 

44-- 
fmUt.it  s)i. 

Ncfenniu,.4\.D,dtrejiidirat.2i/.\j, 
ftindtim  .li.D.de  Exttption.47.  fyj. 
I.  C,  <$ti%8  «dverf.qttsstntiitegr.re- 

fiit.  II  jst. 
"     nraQihiu.j,  c.  Ghiib.cx  ciitf.m*- 

jtrct  inimrgrjt.  30/. 

p!,ir:,it ,$.C  rtf  Iitdi,  :/i  ,  \o.  j;:. 

a/ienum.  12.  C.  dc  Oiii-.  Cf  tSf. 
l(.  62«. 
I.C.Jtrthui  eTrJit.Ai.26J. 

1tltn%ptd«f.C.fix.rr$tmJ.p,3ff. 
i,C.dcp!utpciition.'.SSh 


ij.p-.JcnipcrbMtrJtewfrtfuppomt, 
ip.  !'2. 

Logis  htaeji,  :t>  digtwinon  cfl  ,qrti  in  tam 
eemmtttit.lt.  SJ^- 

diiterirsre rjin  faeit,non pcccat.4  41  §. 
LegLHi;  quid  detf!,cx  a/ieiafufpUndnHt 

ftnc  Lege  lctjiii  crabefcimui .  21.  jgj.  ff" 

id.Sfr 

Itmtrc  nthil  adfettrandunt.  is.  4S- 
qaod  ntntavtutr,  i*  Prjihca  nonitx' 
tcinr.jp.  iy  tf  jf.Slt, 
non  dtjlwgucmt  nu£  tltl  difiirgunmf, 
ififti. 

L;grs  ncnnrta  fcd  rclta  funt  ptfts- 

dc  dtUliit  poftt  omncs  beminei  ligtot. 
4.  JiS.friipt  irrpiortl  ,<>ui  i»  ctt 
ternmittit.y.jPS. 
Libsllus  quoid  fici  peieft  ,fu§inin£ta, 
'i-'77- 

^dUbettudamjar^friiiiiirafiiit,  qtti 
ehligandnm.  78-  4S7- 

fffff   *  Libc» 


I    N  D 

quidqutdrMpUndam,  if.4.1*'. 
Uctuijitmitur^uiiBttnfijtilemvirom-i- 

tdmtf.w. 
Miles  ktfot  priuiltginm  tetnptttnii*. 

Hin:sexequi  fotitut  ctutitntm  it  uon-> 


iiaicfi.tjfptricuio  rtsfempcr  1,1.$ 


cwbttiu 


t.ljAti 


Minifter 
KCniftro 


ur. 


bil  potcfi. 


fotbtitm.utilS  cjtu  Leredei.  ((,.  vJi. 
nenumtnexirtnei.if.  4%$.  1 

rtficitnd.it  tdcs  frtj 


liifsio  m  ftfjtfitvnim  tf!  iHm  men 
driffffefsiaum  v*b:t,u,<f  qutnds. 

txtributititfis  nrttrtr.it.  197. 
hinn/ut fimfiuitm  ctmto.ninr.ie.6j. 

Exp/iei' ttr  n,  1 01  lnduiii  tr.r .  1  j  j . 
hiiiia  nlinj  priut  initntttt  >ti  ptrjecuti. 

omm  confnmn  :  nsn  tontrt.i^.  i^j, 
Miua:  tllioHts leriiam  jfecum  corjftuut 

unt.6.6j.  quomt/detn  i.quidtm.  iO 
fum.tntur.i.\st. 
Hwatxt  dpftU.iiurftrptrtts  qntnde/g,, 

ft.Vi.  ■ 

Ulxtus  tHuid/ue  potenmri  nemtn  fm 

Mo  r»  delilium  infe  cominet.  l.jlj. 
cui&fii4praJ'J/i  nondc&tt. 
/tdnotere.  is.jij. 
Mbriwunsia  d.jfirmd:  ctuft  nnnu- 
merttUT.21.j41, 
Mora  fuotieit/iptriculum^S: 
nU  luru  regulii  rucditur.  j4.jp y. 


nUlurU 


wNepsrivii  luribui  frtftribmdit  iwtrx- 

diZlitdtfnditur.ji.  164. 
Ncgjroria  qut.  Jf.  fj*. 
Nigoiionim^f^o^iiniflflw  cnr  bontfit 

dii.Sj^tf,  tttilittrdjtur  CnrtWi , 
auii-ttlHigrfiit.  6f  "7- 
Nomina  dektorum  uuamoda  btnt  dfri- 

Noniim  m  div.-rft.-s  di»ite{tr*t  a 
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ftttltm  Sniium  infuifltntia.iti.il.  dtneg.ttutx.i ;  foS-ff  lo.ljf.Gf  61476. 

2-Iovdla iu.explicitur.jo.tiS.  Obiitirndi/ara  nefiri  rtno  tanffu.it 

c.tmnem.ie.fli.  juduiii.i.f. 

■Nosalis  J1J/0  itpitifiquiutr.  i.  71$,  Occafioncm  tjtii  damni  dal,damnitm  de. 

Woxalcs aHttwi  qtit  PrttarU.  i.  ri7-  di§ite*fiiur.6S.  107. 

irbii'arU,!i.$z%.&  1.  714.  Occffi  in  confuiocegnitia  aue  frtcltt. 

ad  diliUt  erirat*  itntum  peninexi.  Oculo^n^ tlnnuit  in  alienuta  immif 

■g/fU.  tat,niiil'tfer,.fM,,Jf.  .jjjSM 

Htri,  Noxalis  ninefi  profrium  tliUnit  Oil-.-J-i  rtji-i^cda  }i. 

-     nme1t.17.fil.  QtliciuntjirrmnsmimJebei  ejfedtmtlt* 

.exWo&iicau/aini.fi.expIicStiir.iS.ffi.  fimt  11t.tj4.p11bl1cum.17  ■<%<,-' 

Noie  dtdenio  fcvum Domtnui  hbcr.t-  Omnc  qtr  t.tcu  ,  mhi!  ex1tudtr.1p.i47. 

tnt.tf.7ii.  dfdcndt jufui  arbitrij nomi-  Oncris j  rendifei  vitus  tfl  fingutark  Bf 

nenenoenii.i^.Jlo.dcdiuaquidiran.  iiire:^,iji. 

fiulerit.  1.714.  QiiiniiicvtlrsrrterJmtrie  eltm  que- 

Nullitas  fenieniit  &  rtftitutb  in  intf  x;a.w  M.-.^tfir.-.im  diitittur.J.tif. 

gmmtneadcm  iibeUe  peti fotefl.  44-  Optnio  vei  jesicstu  qut  frayaUtl.it, 

figj.  46f>. 

Nullum  auedifi,rtfsif:one  nem^diget,  abO^-AtsT.t:  communi  Dd.nonfttile  rt- 

yi-tfj.  *  tidendtim.ii .359. 

■wi.NuUo jarem  %.i.explicatur.  af.fS-  Ordo  phinmnm  btkt  m 
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p.  411.  eo,qitodf!quiIur.i.6^, 

■0.  P, 

ObhtiofJf lii-ulJritnenpredcfl.^S  117.  e xVaQoxuderatiencpignerit  ttiied*. 

Obligano  tttaicrjtiionHm.t.ijf.tS $7.  tur.17.11S.eur  noncx  queUlt^^ 

4*i .tvaximiptrfenthu»!-!,  710.  d  Vt&oad  Z.vtl  flaluli. 

ttri  ctrtU    tnvdii  ccnfiiltiiiar  ,'ut  &  valt1.j7.f64. 

leUitnr.t.ijl'.  Paila aClientm  tU  luren 

ixObligiiioiiejyf  th'udfie,tliudin  fiiltt-  ^yM.inr  esiipiiomm? 

tione,aavitmnen  efl  44  47:  adjilta  eonirtfitbfiantiim  . 

de  conirahenit  fi  tSui  nen  valet ,  tlt  hui  mementt-^o.^i. 

fit,necvatebit  eium,uifuri  pitif!.  Par  inparenmen  htbrt  tmperit 

11. 237.  iti  Piiiovi ctufisfaritfurtf 

Oltiiijus  (itrinon  dshl,if!ied  rcfit  tH  grrtda.i.fji. 
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ftremci  5  }1  inttUigantur.j.SeS. 
Parcm  jrn  uimine  quititutii jjj. 

rumpi.t}.}<)S. 
Parcniit.is^ij/i  Dio  ftcui  hants  hjbenda . 
iMS-  fiii)  tiJturj/t  rttiene  jubemur 

p.irctfj.tKh.»  tjiftmilixcfut.jo.  tf. 
PatribiijViw  ntjfer  pottji.u  inliberis, 
qii.im  Biminit  in  jhVBs.t.7iJi 

iPsiiiuiD  tnuiM'.iiiotii  infuffirienii  dr, 

gu>ncntun>  itohprotedit.  n.  Jff« 
Piticntia  inrtbtuincorfori/tbiu  loiotr.i. 

Atiinitj.USi&r.-tTf. 
Patiii.in.i  fli7(a  rjfl  perfonilu.  i. 
Y>jneti!tqui4^.7iS. 
rfi  Kajetfe*3f€7«f<«A  /sram  bjh.it. 

S-  ~'j.  propter  niturdlem  ftrititm 

nondtlur.f,']!?.- 
.  Ptci.\i\imTndtdicitur,(f  quid  >  }.  dtf. 

jtitttultumCf  fintpltx.S.  tt(i 
flijf/mtlidi qUAtirupltx.  g.  tSt . 

tifirtnji  ee/qmfi  quad.ie.tti. 
irPeiulium  quidtemfuistur.jd.  tjr. 
dtPtc.\i\iotftionudtjuitAi.  f.Sti, 

dtlio  eH  tlldrum  ddjtflitU  qltd/itiit: 

\S-6Sj.que,tf  qu4ltnutfdttr  tencd- 

ittr.ij .t>i\.pjtf  fi/ie  ntortuoinirt  ar- 

Kum  cam,tnitiur.i7.tSj.nifiberes  fd- 

Rw  fit.n  'ffS. 
P*CUnIa  tfl  infirumentum  ddomntm  tw 

xum(f  nequitUm.6.  jo\. 

df-  qmbm  proprii  AccipUlllr.  ij.  :  4  f, 

irL.iaienedtCilummitoribmJS.diu 
2r<;»nixdfiimdiiopub/,cj.-j.jtd. 
P*iii;;iam  qui  hibtt,immjb*bcrl  inttl- 

i1g.ttT.it.14ti 
.ftjeran.  ^mtdvpnniti^di.iji- 


Vtnc\i\amfJtitliiitiim,*uod4liAtiUUi' 

Ptrcni^Aientitiiitr.q^pra/iihlJneriim 

ttiniutiiur  i%.feo. 
PtrmiJTb  itiquo  emnU  permijfi  irtdun' 

iur  f.ne  qulbtu  txtrttri  niquit.ij.  ty. 
Permur.irio proxieii  dd  emttontm  dtce- 

dft.H7.fU. 
£ermutalioni*  cdif.i  rriptkittr  ittio  in- 

ftituiiur.tep.dtS. 
W&Perpetuumiu  f.,.D.frsfatiit  exp/u 

tdiur.72.j7c. 
prrpctuo  Vdriidccipiinr.i-.ftf. 
Pctlc^iiendi  jdptrfttuiiontiixlrJordi- 

**ri*tptrtvltt.S.>*\. 
Fcrfeci\iiquii!in^.;6  denoiel.  2,  '!p. 
Pivltvernnfn  ejltndtt  a/iquid  dt/tbtrdlt 

f*itfefAtlum.ig.zm 
Pirfiini  tddtm  dual  funHiontt contrsri- 

dt  bdbertntqutt.jj.f/t. 
PerfanarKimtovjidtrAiladupltir.  ii.joi. 
iBPtTfotiistrrritCfcAufii  cenjlttut*  *d 

a/U non trdbtutur.io.  4^. 
Pcrfonale;'iMp^,in  quefirfotti  eletliotjt 
1  4.J./S1J perfertAmmtttgrcdiiur.j.fpj, 

tf  v-sfr'-' 

PerronalisjflwjBifl'i'i.74.  turiidditd- 
tur.).7Miperfbndfcfdrdri  netrpettjf. 
Ij.jj.reumtomildlur  ui  leprd  lepro- 
fum.f  jj  cSmptttt  comrd  obligdiunt, 
S.7;.nu/U  mflex  ebitgiiient :  (ften- 
tr*.l.?d; 

in Perror/ali  iclionr  a* bond  fides  dtttif 

dMturVeluin.tt.ij.i4.  7if- 
Perfonales  tUionei  eiini  nulie  itmptrk 

tur  pcr  ibkfionm  ,tof-jilln-nrt  dictn- 
tur.d.  tip.firvitlitri  qut.  imiI- 
PctUiilivdetifAeojMtoni  rlttent*  tqui- 
•  f*rmr.,r,}<)('.  Pij^nuj 
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IPigoai  rti  immebili.  quemtde  de  Juri 

Saxettt»  ctn/tirrtAtur.iJ.Ut. 
fratiriwnduplititrr,ei/I,iuitur,s.tpf. 

frifricqucA  dhitw.f.tytj. 
Fignorw  cituft  adhiditdr/!. io.1.79, 
de  Pignore  Prdiirio  1S10  djert  a  Pju- 
littul.t$.10t.iM  conventioitaltcurjSti 


Ttcns 


"JII- 


•a  f.tile  exiindi- 


s 
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Pignoiaiiof/r^JftifJ  alitamBtiit.3p.2lh 

Pijjn«rjtitia.*S*>j(«  diffcr.it  a  StrptA. 

Mt.13.460. 
Pigris  jurjn.nfubvcniuht.  l».)of. 
Timfctimiu  ^BJiuermedis.tp.jsS. 
rt  tjatimotjti.iii.sjS. 
antecondiriinrm.zf.s^. 
Jtkn  pctens  siimvirif.rmiter  puniebttur, 

teaiporequf.modoLtite.e,o. 
dnfe  eendiiiinem.s?-  \7%. 
Mma  in  judicia  f'i,jlrj  divdtiur,  tjited 

MHepetefi  exftdiri.tt.lj7. 
PJuret  aSienes  tptr  tjuandn^.  aSeri  w 
cedanliir.i.ijp, 

qttetits  coKturrum,iina  tjuit.  expfiri 
dtbrt,tjrt£  fta/tisr  t.tS.i.f/4. 
mfi.n  untpluttfuaitiin  a/ttrj.n.:fj_, 
iffrieriyiitfoMum  aen  ftt  tittftiM- 

•  tm  1?.%, 

Jfbet  ttntre/noi  aneeres.  ti.jl.ttm- 
men/uuridliC.O  ii  jdl.  il:msjor,u 
ti  w.il'l't:i:pJ.lj.L,}..i  isrcnan  dcttr. 
mii.it a  Itttii.ti  *rlmri_  itlinquitur.ip. 


Irga/it  ctrtt  •»  fimpiitm  dtciiur.j  Jgj 
reipirfccunou.m  non  uJir.yj  j+f. 
^jmdium.inct^eutt  trjui^rtjtie  ttu- 
■  ae.ig.atj. 


Ttxrix  funt  mtiUitndapmitu  quam  extjft. 

r»nda.6j\f. 
Tc-nditaSto  rjuetntdeintcUigdtur.f.rjs 
tnbu.  mutu  diciiur.  J._jS. 
mcriftihfxrrai  cumrti  ptrfltuff 
■     rta.nltrra  alteram  txa  IoUt.ie.6_j. 
r«ralcs aSiscei  eriumitr  ex  malcficijt 
(S  unafi.  _.}_%. 

fcenalia  rrgrinx.nd4.t4, 

in  YaeniAibiisJciriptr  bentgnierd  frife- 

rtadaje  igM. 
Vcsoit-ntifcmferf4rtitur.lt  yjS- 
TcKauziiuiptrnamrcgHldrilerMtnMiUir, 

jit  &  aHinBOddmitiaritr  30, 
jfitc  litit  tenrtttJitetr1m.tp.j44. 

Vapu[)tes aSnnti  ttiam  /ub  defttitimt 

biclocecontintntur.16.  14. 
PpfleflbrmuftM  vmdttjre dclcdt.;$ 
prtTc  llciicn  11  ditbn  fronu 

PolTcJTbrum  i/uttnorgeiterj.ji.Jj, 
aJPaftttta-ttmaU  futti  ddta  ptrtiM»-- 

dcfitre.J.VJ, 
JVJidiiu  -1  ablatt  i.mpcifathntm  1 

Ad'mitiii.iti.}t±.(S  aj-  fcf. 
VoR'-tsiontim*g_umctimmodM._f1!fe 

nrgottum  pnut  trailMidnm.jp,  6 
tx  Poilelsionc  DetKiHpjtttf~Miiut.iJ.pt. 
PclT.jTorium  ciptinorio  cttmulari  f.t- 

ExfJiWtV  i-4>-  & 4*&i,- 
t*.ptfitnd*^l, ;  9-f* 
rrtuptranda.  _f.;t4, 
nttMMtttf^Jyh 
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PiifiiJcniiscW//iD  mparitmfjmthjtr, 

Bfi?olGd<-thinterd/tumdc  omtiiif  fun- 

Pratfica  oftinuttU  LL.&  JurkmttBt- 

iinx.  ip.l;j. 
Pn;cp;ori  (trii  tj/i^.itiofcrmittiiiir. 


funt.3V  i 


wfof. 


legtm  dat  conirthentiiui.g,  (4j, 
Ptafcripnonij  Jura  l0ntr*  igponnttm 

tur,um.i4.i%l. 

fuiiquu.iS.  }Ss.' 
Prxfccipris  vtrib  Atiiocur  iti  dicAtur. 

$S-  <f<IS- 

qutiuor  ffcciebta  comfreiienditur.pj. 
4<Sj- 


Pr,r  j  ■  i  ■■!  i  t i  n -rLj  iiujri.io  mjjori  ctuft  fd- 

BumditAtur.  iS-fyS. 

Pr.Tj.iJiLwlis  j3m  Dtrmiio  fetidi  contrA 
V.jtUumnondjtur.  H.\o6. 
IXArito  deptrtn  Agnofctndo nendAIHr. 

H-  W- 

tompetil.  p  tjtvjnomrn  ptrfontm  pro 
jurtfibiincA  con:p!t,nic  tgtrt  Velit. 
iB.  %oa. 

Prajudicialcsin-ffiofl^?  ;.  197. 
BAtunmariiiqittififtratAm  h.ibcnt. 

J. i9S. 
m  ftrfontm.  7  ioo. 
tribui modis  duunit.r,  ij.  302. 
totfum,quotmodu  dt  [imu  qutritur. 

t  3»j. 

iuit  Prttorit,  .'9.  311/. 

utilntretUmconlrAfratrtl  (£  Jgnt- 

101  djntur.  17.  3^7. 
in  PrjEjudiciaiibusijfiM  jr?or^  itr. 
Pralaiionis  jui  htrtdibni  non  ■omfer.t. 
1,4-  49/- 

Pi*pohcas  eiitm  ttnetur  tx  comrtUu 
'  ejni,  qutm  Mjgifttrnniififd-f.mt- 

fit.11.64S. 

nonitcr»  injiitor.  iiid. 

qttjlemti.  ZS44. 
Vtxjai-MQitilfiueil.  1,641. 


t.4S4, 


V.4S4. 
de  sfimtito  tjutndo  &*iur. ;, 
bontfidei.  101.464..  -' 
Vii  Przktiicniu/iunjinrt.tz.tfz, 
Prxlcns  femptr  tdverfiu  Aifimtm  rtfiit  ' 

'«'*'■  '14- 
Pnfumpho  (Sf.niodifftnml.  n,  4So. 

potemioriStjqutveitfirr/ihtir.  lo.jjt. 
contrA  Pncfumpiioncm  juris  !3  dejurt 

probttio  non  ddmittitiir.  11 .  4go. 
Prsfuppofnum  ubi  nci:  dttur,,fa  andi- 

Ifofnum.  26.4Sj. 
ViZT.tolimjudttAre  nonfolcijt.  10.U. 
-,,f,pcrjon*viic4ufSf.,yc 


iqtnt 


•cobetiitoi  bibiredciiet. 


Prfioria  quotmodii fitt.j  .i4/Sr 

qttid.  s-ij-i. 
Prnoria  adionti  AimotcrminJnlur.  7. 

//<!■ 

uifirtmprrfequjntur.  16,741.  - 
fropnrqi,jmtt,ifjmd„ri(okjm.  14r 


1  b^-n:. 


'77- 


dt  1'rccatio  Aflio  ex  benAfide  eritur. 

4*>t- 

Prcdbus  frnflr*  imptrrttur,  quod  jurt 

conttfifiimreptritur.  16.  nj. 
Prciium  redtgcndum  jd  tanmwmc  »r- 

bitrium.  if.j4o. 
Prtlia  rerumdivrfit.  ji.jgj, 
Frinc  tpsnwprtfumiturfrt-judieArt  1 
G&&&&  1*1 
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lijariilttriat.  17.4)3.  tMt frilrBdmtti- rffilittm.  fhjffi 

h«A<ci}:->j:uj:t>*v:ct  q:i.iitoli'jt  Prx.  Publics  trsitim  mil".'iprtit  neflrt  Juriii. 

rtHivilfrt/Uei.  y.  if.j.  tf_j.  ,oj.  U 

uutum  :n  itttontbus  jutt,  qiunttim  pyivtfii  cu-tntitd::  hiije  jtittftreniA, 

lntf{rM?rinimptrio.  11.  tAf.  IJ-J/I- 

fcr.nEipalc  tjWjdziljxtgis  sueaMiur  ij.  h-itnfltis.  41.  jf. 

17?  PuL>lic.r/-'-/u  r-li«  m_/.-  f.jw  frjj)_£ 

yfo&^tmijfi.itttgntkr/ttuwmih*-  nkjbinis,  ,j        £T  ij.  k,-. 

i«ar.  iL.  w.  lcm.  41.  tfy. 

i  Princip.iliuri  fit  JcnminAiie.  ia.  yfi.  Futlito  juri  privitoriim  pjBk  dcregt-. 


•r;viU'giiim  fuid.ii.Ag,',  priccii-' .  ica  frs;  •  -f.:o  r.tn  lompe-. 

'r;,,]:gi,  r_*/i  „/_*„  rf/.,  ,-,Wrj(.  ,.r.  irf.  itfr, 

nti.  %■  T<jf.  fjoorjbiln  ;  2?  ijyire.  if  \to. 

Pnnlcgiilu»  ttnlrA  pdriirr  fritibgU-  tjtterif-t  rfrntr.  tp.  itl. 

tirmpriviiegiofuononuiiiitr  .n.-jos.  ai.-crftr  J)om,n:im  reg:iUriiernoia~ 
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Qm drnpcdis  tjominat  D0.vi.ijk_,  tfdnlit-,, 
quomeii • /ibtreiur.  ?.jig,~ 
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'QujJriipIum  nltrtt  nnllj  .tt/io  txicadi 
lUr.t.jSS. 

QaxAim. *e.exptit*tUr.  7.ff, 

taltfiiuftuuni.  \$'4\x* 
QiAius  ffxc/iif-jill !J  ftjrt»r.juit.  j-f.ipi, 
in  yujiiEum  fjnrt petcli  qitimodo  m- 

ttttigtndun-.  J.jfo. 
■Vn.  tJ^lini/iaiKjrcfnttiiit.  It.  214. 


Rnjuor  qutrt  at~li',ncn>ixtact-v?tn'.jttir, 
4  ffl- 


eaJtm  mfi.tre  J.'c:Att  tifti  r.tin 

percxttsjitinci>.>'.\*]. 
•*d  li,i[ionis. ?■«/■,'.■:'.<,)'  ::<i.J  cxicnStur  (. 

«S  d44tm.ii.Stf. 
Rationvin  air  i«  flp^^Jitttmf.r.t 

Ltqttltu  lo:yn!:,'.  i)-.  (,'■-). 

Rasior.cM^.-.iifjiK.Te^fflj  .tdconff 
gucniUm  tto  f/Sw  irjbend*. 
clfirte,  ip/o  nij,  .,;•'■  ;a  V  rpr.  J7.  ;J  J. 

*R.!li<irnoa-,rf. Hr-hnJii.naiitui.rf». 
jritl  irc  qidi.  t5. 6}  p. 

iauiicaiiunc  rtriiuiviin  fu.imfacit.'i\, 

Rc^;us  arnntm  binortmtxdudir,  j.  ttj, 
RctC|iii[ia  lihotu'  olmi  ••ntau.      j  J. 


&tsqu*ffitandiufimguiibi)minUii}^tt. 
tmnu  prtfutnitttritliirJ.}.  117. 
fjtilc  j,i  a.tittr.imjiijmntlit.  5.  .'itf. 

£fji.  jy, 
■j.vi  fimelmcjesl  ,  jmpHut  ntct  furi 

■  *.i/«<t.j.;ii.(f4<f-'ff' 

qutltiet  nsn  jj'uisliitr  tslnstA  vindu 

■  unforrti.  ip  q;. 

fttunia  mej  emid mtttno»  tlt-jj.  <)ii. 
camtiwnipittduC*  rtfitueMlt.4i.ff. 
*licna  tnr  vtndi,  »ei>  l.ime  fignsn  Jj- 
rifoJJit.  44-  l'fi 

liiverjii  ifcciUiiouibiti  nunitipttrins» 
detti.  (.  iio. 
HLtrs  qntdicjy.inr.  tj.  til, 
quetnettt  MgtntBr.4j.11f, 
in  ruftitum  p-tdtttir.  „0  Mgamttr  14- 
(iii.utiinpiiij  :it  »> bjntun.il.  ittji. 
Ktalis  tilietjuid.  ig.fj. 
Rcalcs  ati$irt*n*!et  digniarei  remif-.vh 

Itkucl lo.lnr.ii  jttbaw-t '/.i>;rur  ,t !f, 
Rcintiiiunti/  ttrminiu  trjkftendeut.  t. 
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-,.:r.  hc.ilf.tu  ir..  .!•  '::>'  ftJ.  !jt.J^. 
nan  ti!  u/tciiiie  cewrwj,  4.;,  gps. 
i>:  vinthiJrntir  fiiuninUnt  Pitbitc/jan 
Ktptririeatclt.tJ.l6Ai 
fcrfaiiorijjPuO  qu.,t:nrmodUdiii~ 
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propiium  aSionis  upmtnno cft .16.179, 
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in  quiVtll.l  1.14,1. 

.  touttmthkmUkft. 

qiutdo  Itdmittitttr.  IB.  f+fr. 
ScnitmiiiB  Jiidtxfcre  dtttt.  t. 

qttantum  tipoffbiit.  S.  54J. 
Scmanarftir*         fi.  zi*. 

nV  tptopignortdttur.  t.  '.04. 

ab  iiuerdiHo  Sahitmt  diftrt.  t.  zat. 

cntTtmquiUmmttnnditur.  jo.  »j, 
in  Scmanamrfffiyrf/fe  oiiHgJti  vc»i. 

itnt.y.  103. 
gitjjiSctv^nsqsamodo  *b  b*edjfer*t. 
y.  irf. 
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